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CLARK COUNTY
DEPARTMENT: Public Works, Parks and Lands
DATE: December 6, 2022

REQUESTED ACTION: Authorize the county manager to execute a lease agreement with Portland-
Vancouver Junction Railroad for operation and maintenance of the
Chelatchie Prairie Railroad.

X _Consent Hearing County Manager

BACKGROUND

Since 1987, Clark County has owned the 33-mile shortline railroad commonly known as the Chelatchie Praitie
Railroad, extending from North Vancouver at the junction with BNSF Railway to Chelatchie, Washington.
The railroad was first leased to Columbia Basin Railroad in 2004 for the purpose of operating and
maintaining the freight railroad, and in the future potentially managing the associated properties and
developing a dinner train. The lease was subsequently transferred to the Portland Vancouver Junction
Railroad (PVJR) in 2012, who currently operates the railroad and provides freight rail service between
Vancouver and Battle Ground, Washington.

In 2018, the county undertook a review of the lease and identified several significant legal concerns, including
lack of council review and approval (as required by county code), an ambiguous and likely unreasonable lease
term, and lack of compensation paid or other benefit to the county. After communicating these concerns to
PVJR, the parties filed competing lawsuits in Clark County Superior Court, and PVJR filed additional lawsuits
in Skamania County Superior Court and federal court. Following several years of legal challenges and two
attempts at mediation, Clark County and PVJR have negotiated a new lease for the railroad that is practical
and complies with county code and state law.

The proposed lease agreement incorporates several new provisions addressing the county’s concerns,
including regarding the term, rent, compliance with applicable laws, maintenance obligations, recordkeeping
obligations, and dispute resolution. The initial term will be for thirteen (13) years with an option to renew for
an additional twenty (20) years, provided PVJR does not materially breach the agreement. PV]R will be
financially responsible for all maintenance obligations on the railroad, except for the North Line and public
crossings, which will remain with the county. PVJR can elect to use the North Line, at which time those
maintenance obligations will shift to PVJR. PV]JR will also be responsible for bridge management on the
South Line after the county performs repairs on a series of priority bridge defects. PV]JR will also be
responsible for annual rent payments, which will increase if and when carload traffic on the railroad increases.

This request is for council to approve the proposed lease agreement with PV]JR for operation and
maintenance of the Chelatchie Prairie Railroad.

COUNCIL POLICY IMPLICATIONS

Pursuant to Clark County Code chapter 2.33A.150, council approval is requited for all leases of real property
in excess of one (1) year. Furthermore, pursuant to chapter 2.33A.160, council may execute a lease not to
exceed thirty-five (35) years when it is in the public interest and the property to be leased will be improved,
and the value of improvement is or will be at least equal to the value of the property to be leased.
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As a basis for lease approval, council should find that this lease has the potential to create and promote
opportunities for economic development in Clark County, which is a substantial public benefit. Many of
those maintenance obligations are expensive and currently held by the county, so it is expected that this lease
will significantly decrease the county’s maintenance-related costs over time. Furthermore, the option to
extend freight rail service to the North Line and serve outlining communities provides the potential for
additional public benefit in the future.

As an additional basis for lease approval, council should find that the lease contemplates substantial
improvements to the railroad that will be at least equal to the value of the property. Specifically, PVJR will
initially be responsible for all annual maintenance of the South Line, except for bridges and public crossings,
to maintain the railroad in at least Federal Railroad Administration (FRA) excepted track status. After priority
defects are addressed, PVJR will take responsibility for bridge management and maintenance obligations on
the South Line as well. In the event PVJR chooses to extend freight rail service to the North Line, it will
assume maintenance responsibilities for this section of the rail including bridge management.

ADMINISTRATIVE POLICY IMPLICATIONS

Approval of the lease with PVJR will result in minor administrative changes. The new lease outlines criteria
for rent, payment provisions, and procedures for periodic adjustments, as well as requiring PVJR to maintain
and provide detailed records of the carloads it transports, all of which will require administrative oversight on
the part of the county. In the event of disputes, the lease clearly outlines a dispute resolution process for both
parties to follow, which will require administrative effort on the part of the county but is designed to prevent
any further costly and time-consuming legal disputes.

COMMUNITY OUTREACH
There is no community outreach proposed for this action.
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BUDGET IMPLICATIONS

The proposed lease does not increase the County’s failtoad administration or capital budget beyond what has
been proposed for 2023 and shifts many county-performed maintenance functions onto PVJR. These
changes should result in a decreased cost for the County to administer the railroad over time, Initial savings
related to vegetation clearing, drainage maintenance, and bridge management for the South Line is estimated
at $50,000 to §75,000 annually. PVJR’s maintenance obligations will also result in significant cost savings to
the County. In addition, PV]JR will begin paying rent on a pet-carload basis for every car over 500. PVJR’s
ten-year average for carloads is approximately 700. If this level of transport continues, the County will receive
at least $2,000 annually, and this figure will increase with mmiore catloads.

YES | NO

X Action falls within existing budget capacity.

approptiation

Action falls within existing budget capacity but requires a change of purpose within existing

Additional budget capacity is necessary and will be requested at the next supplemental. If
YES, please complete the budget impact statement. If YES, this action will be referred to
the county council with a recommendation from the county manager.

BUDGET DETAILS

Local Fund Dollar Amount

$0

Grant Fund Dollar Amount

$0

Account

General Fund

Company Name

Portland Vancouver Junction Railroad

ATTACHMENTS: (1) Lease Agreement

Focky Houston,

Skomny Villufane

Rocky Houston

Sherry Villafane

Parks and I.ands Division Manager Public Works Finance Manager

Awbrr Bmiry

Amber Emery, MAS
Deputy County Manager
Interim Public Works Director

Primary Staff: Kevin Tyler, ext. 1656

APPROVED: %@wﬁgn;_

CLARK COUNTY, WASHINGTON
CLARK COUNTY COUNCIL
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LEASE AGREEMENT

This Lease Agreement (“Agreement”) is entered into between Clark County (the “County™), a
political subdivision of the state of Washington, and Portland Vancouver Junction Railroad
(“PVJR”), a Washington limited liability corporation.

Section 1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Definitions.

“Bridge Load Capacity Standard” means the standard set forth in 49 C.F.R. §
237.71, with the specific load carrying capacity requirement of 286,000 Ib at
10mph.

The “Council” means the Clark County Council.

The “County” means Clark County, Washington, a political subdivision of the state
of Washington and includes its various departments.

“Effective Date” means the date this Agreement is signed by both parties.

“Environmental Law” means any applicable federal, state, or local law or
regulation, or applicable administrative or judicial order relating to the pollution or
protection of the environment (including without limitation, those laws, regulations
and orders addressing injury to or protection of real and personal property or human
health, as such matters are related to protection or pollution of the environment),
including without limitation all valid and lawful requirements of courts and other
governmental agencies pertaining to wildlife habitat and wetland protection;
activities conducted in coastal zone areas and designated wetlands; coastal zone
protection and management; stormwater discharge; underground storage tanks;
pesticide storage facilities; reporting, licensing, permitting, investigation,
remediation and removal of emissions, discharges, Releases or threatened Releases
of Hazardous Substances, chemical substances, pesticides, petroleum or petroleum
products, pollutants, contaminants or hazardous or toxic substances, materials or
wastes whether solid, liquid or gaseous in nature, into the Environment or relating
to the manufacture, processing, distribution, use, treatment, storage, disposal,
transport or handling of Hazardous Substances, including, without limitation,
storage of petroleum or petroleum products, pollutants, contaminants or hazardous
or toxic substances, materials or wastes, whether solid, liquid or gaseous in nature.

“Environmental Claim” means any cleanup, response, removal, or remediation
required by a governmental entity, related to any environmental conditions
affecting the air, soil, surface waters, ground waters, streams, sediments and similar
environmental conditions caused by, resulting from, arising out of, or occurring in
connection with, this Agreement.

“FRA” means the Federal Railroad Administration.
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1.8  “FRA Track Safety Standards” means the requirements for specific classes of track
found in 49 C.F.R. § 213 et. seq.

1.9 “FRA Excepted Track™ has the same meaning as in 49 C.F.R. § 213.4.
1.10  “Hazardous Substances” means any substance:

(1)  which is defined as a “hazardous waste,” “hazardous material,” “hazardous
substance,” “pollutant,” or “contaminant” or is regulated under any
Environmental Law, including without limitation, the Federal
Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA”), Resource Conservation and Recovery Act, Clean Air Act
and Insecticide, Fungicide and Rodenticide Act, and similar state and local
laws; or

(2) which contains gasoline, diesel fuel or other petroleum products or products
containing petroleum hydrocarbons or volatile organic compounds; or

3) which contains polychlorinated biphenyls (“PCBs™) or asbestos or urea
formaldehyde foam insulation; or

4) which contains or emits radioactive particles, waves or material, including
radon gas.

1.11  The “North Line” is the segment of the Line of Railroad owned by the County from
Milepost 18.7 to Milepost 33.1, including rights-of-way, track, track materials,
wires, pipes, conduits, poles, guys, bridges, switches, buildings, shops, culverts,
signals, scales and related structures, fixtures, easements, licenses, improvements,
all ancillary and direct or contiguous rail operating yards, facilities, plants or
appurtenances located on or adjacent to the railway, and all necessary real property
and property rights.

1.12  “Rail Freight Transportation Service” means the common carrier, contract, and
exempt rail transportation service to be provided on the Line of Railroad during the
Term of this Agreement.

1.13  The “Line of Railroad” means the right-of~way and track owned by the County,
which spans 33.1 miles from North Vancouver (MP 0.0) to Chelatchie
(approximately MP 33.1), including rights-of-way, track, track materials, wires,
pipes, conduits, poles, guys, bridges, switches, buildings, shops, culverts, signals,
scales and related structures, fixtures, easements, licenses, improvements, all
ancillary and direct or contiguous rail operating yards, facilities, plants or
appurtenances located on or adjacent to the Line of Railroad, and the real estate
necessary to the operation of rail service identified in Exhibit A to this Agreement.
Attached as Exhibit B to this Agreement is a map depicting the Line of Railroad.

1.14  “Surface Transportation Board” or “STB” means the governmental agency
replacing the Interstate Commerce Commission and any successor agency with
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1.15

Section 2.

2.1

2.2

jurisdiction over transportation in the United State between a place in a State and a
place in the same or another State as part of the interstate rail network.

“Term” means the term of this Agreement as specified m Section 3.1 of this
Agreement.

Intent and Authority.

Intent. The purpose of this Agreement is to govern the relationship between the
County and PVJR regarding PVJR’s use and operation of the Line of Railroad. The
parties agree that PVJR’s use and operation of the Line of Railroad under this
Agreement is in the public interest and provides a substantial public benefit,
including promoting economic development. Although the County cannot commit
to a particular legislative outcome or approval of any specific action or project
proposal, the County agrees to consider and engage in good faith with PVJR to
pursue and promote economic development related to the Line of Railroad,
including but not limited to considering the following:

2.1.1 developing Freight Rail Dependent Uses as permitted under Chapter
36.70A of the Revised Code of Washington;

2.1.2 cooperating with PVIR to identity and apply for appropriate track-related
state and federal grant funding;

2.1.3 implementing a new zoning designation called *“railroad industrial” for an
area north of the current Vancouver Urban Growth Boundary south of NE
149th Street, north of the NE 119th Street, and both east and west of the
Line of Railroad;

2.1.4 implementing design standards for new “railroad industrial” development
on real property abutting or near the Line of Railroad;

2.1.5 identifying mineral resources based land uses located abutting or near the
Line of Railroad; and

2.1.6 evaluating the surface mining overlay development regulations and
considering the multiple levels of regulations around surface mines to
increase regulatory efficiencies related to railroad uses.

This Section 2.1 does not create, modify, or otherwise alter any obligation of the
County to review or approve a specific legislative action or project proposal. This
Section 2.1 of this Agreement does not create any duty or obligation on the part of
either party.

County Authority. This Agreement has been reviewed and approved by the Council
and is supported by specific written findings and conclusions entered by the
Council and supported by the record as required by Chapter 2.33A of the County
Code as it existed on the date this Agreement was executed.
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Section 3

3.1

3.2

3.3

34

35

Lease of the Line of Railroad.

Term. The County leases the Line of Railroad to PVJR on the terms and conditions
set forth in this Agreement, for an initial term of thirteen (13) years commencing
on the Effective Date of this Agreement. This Agreement may be renewed for an
additional term of twenty (20) years pursuant to Section 3.5 of this Agreement.

Rent. PVIR does not owe any rent for the first 500 carloads per calendar year. With
the exception of aggregate products and other natural resource related products, if
the carloads exceed 500 in a calendar year, PVJIR must pay $10 per carload for the
next 1,000 carloads (501 to 1,500 carloads) per calendar year, $20 per carload for
the next 3,500 carloads (1,501 to 5,000 carloads) per calendar year, and $30 per
carload for each carload in excess of 5,000 carloads per calendar year. The per
carload fee will be $5 per carload for all aggregate products and other natural
resource related products. PVJR shall maintain accurate and thorough records of
the carloads it transports, and will provide by email an accounting of each month’s
activity to the County no later than the 15th day of the following month.

Yearly Rent Adjustment. Once payments are triggered by an increase in the
carloads above 500 carloads per year or ten years from the signing of this
Agreement, per car fees will be increased or decreased annually as of January 1
according to the Rail Cost Adjustment Factor (RCAF-5) published by the STB.

Rent Payment. Rent shall be paid no later than the last day of the month after the
month that PVJR’s obligation to pay rent begins. For example, if the 501st carload
is transported on March 15, rent shall be due no later than April 30, and on the last
day of each subsequent month.

Renewal Option. Provided that: (1) PVJR has not at any time during the term
materially breached its obligations under this Agreement, or (2) the parties have
resolved any material breach of this Agreement in accordance with the dispute
resolution provisions in Section 14 of this Agreement, or (3) the parties have
otherwise waived in writing a material breach of this Agreement, PVJR shall have
the option to extend the Agreement for an additional term of up to twenty (20) years
consistent with the policies, restrictions, and requirements in Chapter 2.33A of the
County Code. All of the terms and conditions of this Agreement shall apply during
the extension term. PVIJR shall exercise its extension option by written notice to the
County at least ten (10) months prior to the expiration of the initial term of the
Agreement. If PVJR does not give written notice at least ten (10) months prior to
the expiration of the initial term of this Agreement, the option expires. If a court of
law determines this Renewal Option is invalid for any reason, the parties shall
negotiate in good faith to amend this Agreement to address the basis on which the
court found the Renewal Option to be invalid in accordance with Section 18.3 of
this Agreement. If after engaging in good faith negotiations, including the dispute
resolution procedures in Section 14 of this Agreement, the parties are unable to
reach agreement, the December 20, 2004 Lease between Columbia Basin Railroad
and the County, as assigned to PVIR on or about February 1, 2012, shall resume in

Lease Agreement Page 4 of 25



full force and govern and control the parties’ respective rights and obligations and
the subject matter of this Agreement.

3.6  The Countyv’s Richt of Entry. The County reserves the right to access the Line of
Railroad, except that the foregoing right shall not be exercised in a manner that
unreasonably interferes with PVIR’s use of the Line of Railroad. The County’s
right of access under this Section 3.6 does not include the right to operate trains or
other vehicles or rolling stock on the Line of Railroad. The County must require
any person accessing the Line of Railroad on the County’s behalf to sign release
forms releasing PVJR from liability for injury to or death of such persons arising
out of PVJR’s railroad operations, excluding gross negligence or willful or wanton
misconduct.

3.7  Environmental Remediation. With prior written notice to PVIR, the County shall
have full and unrestricted access to the Line of Railroad as the County deems
necessary to investigate or remediate environmental conditions for which the
County is or may be alleged to be liable at law or under this Agreement, at the
County’s sole expense (except to the extent that liability for the expense in question
is allocated to PVJR under this Agreement), provided that:

3.7.1 The County shall not exercise the foregoing rights in a manner that
untreasonably interferes with PVJR’s use of the Line of Railroad;

3.7.2  The County shall follow all applicable federal and state laws and regulations
pertaining to accessing the Line of Railroad; and

3.7.3 The County shall not commence remediation without first providing PVIR
with a description of the work to be undertaken and consulting with PVJR
regarding the manner in which work is to be performed. PVJR shall have
the right to have its representatives accompany representatives of the
County in the exercise of the rights granted in this Section 3.7.3.

3.8 Access to Records. PVJIR shall maintain full and complete financial, operational,
and maintenance records in electronic form that at any reasonable time during
regular working hours shall be open for inspection by the County. Specifically, the
County Manager or the County Manager’s designee shall have the right to inspect
the aforementioned records at PVJR’s premises, or PVJR may instead provide the
records to the County in a timely manner. These records must at a minimum
substantiate the following:

3.8.1 PVIR’s accounting of carloads and rent paid under this Agreement;

3.8.2 PVIJR’s payment of the costs of all required fees, permits, licenses, and taxes
necessary to operate and maintain Railroad Freight Transportation Service
related to the Line of Railroad;

3.83 PVIR’s maintenance records sufficient to determine the existing
maintenance level of the Line of Railroad at any given point in time. Such
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maintenance records shall include existing track profiles, inspection reports,
reports of materials removed, scrapped, redeployed or installed new,
expenditure of grant funding dedicated to the construction or maintenance
of the Line of Railroad, and other such maintenance records. Nothing in this
subsection shall be construed to require PVIR to divulge any information
that would be in violation of the Interstate Commerce Act or related federal
regulations. Nothing in this subsection shall be construed to concede that
any or all PVJR records are “public records” to which Chapter 42.56 RCW
applies. If a public records request is made to the County for records in
PVIR’s custody or control, the Parties shall cooperate fully with timely
reviewing the request, identifying responsive public records (if any),
identifying in good faith applicable exclusions to disclosure, making
responsive records (if any) available for inspection, and participating in any
Court challenge to the Parties’ response to the public records request.

39  Taxes and Other Charges. PVIR shall pay all required fees, permits, licenses, and
taxes necessary to operate and maintain Railroad Freight Transportation Service.
The County shall assist and cooperate in application for permits and licenses
required by local, state, or federal, or governmental agencies. PVJR shall assume
all real property taxes, 45G Railroad Track Maintenance Tax Credits, leasehold
taxes, public improvement and maintenance charges, special assessments, ad
valorem taxes, and assessments. PVJR may deduct up to fifty (50) percent of the
rent payable under this Section 3 of this Agreement to offset any taxes or fees paid
under this Section 3.9 of this Agreement. PVIR agrees to pay the County for any
utility charges or any other expense which relates directly or indirectly to the
providing of utilities to the Line of Railroad, except the County agrees to pay utility
charges related to the illumination and signalization of public road crossings along
the project line.

3.10 Social Security. Railroad Retirement. and Other Taxes. PVJR assumes full
responsibility for the payment of all payroll, use, sales, income, or other forms of
taxes, fees, licenses, excises, or payments required by any city, federal, or state
legislation which are now or may during the term of this Agreement be enacted as
to all persons employed by PVJR and as to all duties, activities, and requirements
by PVIR in performance of the work pursuant to this Agreement.

3.11 Independent Contractor. PVIR, including its directors, officers, employees, agents
or other representatives, is an independent contractor of the County and is not an
employee, agent, or partner of the County.

3.12 Termination.

3.12.1 County’s Termination Rights. The County reserves the right to immediately
cancel and terminate this Agreement in the event of:

3.12.1.1 A material breach of any of the terms and conditions of this
Agreement, including but not limited to substantive
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noncompliance with all applicable federal, state, local, and
police requirements, regulations, ordinances, and laws, related
to PVJR’s operation, condition, inspection and safety of trains,
locomotives, cars and equipment, which PVJR has not cured or
taken reasonable steps to cure within 30 days of the completion
of the dispute resolution process in Section 14 of this
Agreement; or

3.12.1.2 PVIR shall give the County written notice if PVJR ceases to
provide rail service on any portion of the Line of Railroad by
embargo, abandomment, or otherwise, except as otherwise
allowed under this Agreement, without the County’s consent. If
within thirty (30} days of the County’s receipt of written notice
PVIR has not reinstated rail service and (1) PVJR has not cured
the breach or (2) PVJR has not taken all reasonable steps toward
curing the breach, the County shall have the right but not the
obligation to take possession of the Line of Railroad. and this
Agreement will terminate.

3.12.2 PVIR’s Termination Rights.

3.12.2.1 PVIJR may terminate this Agreement in the event of a breach of
any of the terms and conditions of this Agreement which the
County has not cured or taken reasonable steps to cure within 30
days of the completion of the dispute resolution process in
Secction 14 of this Agreement.

3.12.3 Expiration of Term. This Lease shall terminate upon the expiration of the
Term, unless PVJR exercises its option to renew the Agreement pursuant to
Section 3.5 of this Agreement.

3.12.4 Fees and Costs.

3.12.4.1 In the event that the County or PVJR terminate this Agreement
for cause pursuant to Section 3.12 of this Agreement, PVJR shall
bear all responsibility for and all costs in obtaining the necessary
discontinuance or abandonment authority or exemption with
respect to the Line of Railroad, including reasonable attorney
fees and the cost of any labor protective conditions imposed by
the STB in connection with such abandonment or
discontinuance.

3.12.5 Order. This Agreement shall terminate on any order by the STB, court,
arbitrator, or other administrative agency that terminates PVIR’s authority
or ability to provide common carrier freight service over the Line of
Railroad.
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3.13

Section 4.

4.1

4.2

4.3

3.12.6 Continuing Liability. Termination of this Agreement shall not relieve either
party from any liability that may have attached or accrued prior to or at the
date of termination of this Agreement and shall not deprive either party of
its rights to enforce any such liability or of the benefits of any covenants or
obligations in this Agreement.

3.12.7 Settlement. Upon termination of this Agreement, the County and PVIR
shall settle all accounts, including payments in lieu of taxes, divisions of
rates, and adjustments, as of the date of transfer of possession to the County
or the County’s designee. PVIR shall have a reasonable period of time, not
to exceed 60 days unless the parties agree otherwise in writing, to remove
its personal property from the Line of Railroad, including its locomotives.

Cooperation in the Event of Termination. Upon the termination of this Agreement,
PVIJR shall seek and obtain the necessary authorization from the STB to discontinue
service. PVJR shall not oppose or obstruct the County’s efforts to obtain the
requisite approvals to discontinue PVJR’s authority to operate the Line of Railroad
or to seek a replacement operator. PVJR’s obligations under this Section 3.13 shall
survive the termination of this Agreement.

Administration of Property-Related Agreements.

Responsibility. PVJR shall administer and be responsible for all records related to
its obligations under this Agreement, and shall be entitled to rentals or other income
relating to track construction agreements, track leases, property leases, permits,
licenses, easements and all other such property-related agreements, except income
resulting from the signboard leases acquired from BNSF in 1997.

Notice. PVJR agrees to provide the County with advance notice of each proposed
property-related transaction. Property-related transactions shall be considered by
the County within 30 days after receiving such notice from PVIR, and shall be
approved unless it would cause a material diminution in the value of the Line of
Railroad, otherwise materially and adversely affect the County’s rights under this
Agreement, or materially limit the opportunities available to the County for
compatible right of way uses. PVJR agrees that it shall use PVJR’s standard form
property-related agreements for all such transactions entered into after the Effective
Date. All such agreements shall be three-party agreements among the County,
PVIJR, and the third party using or occupying the properties. PVJR agrees to ensure
that the provisions in each agreement among the County, PVIR, and a third party
contain liability provisions which hold the County harmless from liability occurring
as a result of PVIR’s operations under this Agreement or any actions of such third
party pursuant to the property-related transactions addressed in this Section 4.2.

Termination. Upon termination or expiration of the term of this Agreement, all
property related agreements shall be deemed automatically re-assigned from PVJR
to the County, and the County shall thereafter assume and bear all rights, liabilities,
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Section 5.

5.1

5.2

53

5.4

5.5

and obligations arising or accruing thereunder after termination or expiration of the
term of this Agreement.

Possession and Use.

General. Except to the extent otherwise provided in this Agreement, during the
Term of this Agreement PVIR shall have the exclusive possession and use of any
and all rights and licenses in the Line of Railroad related to providing Rail Freight
Transportation Service. PVJR covenants that it will use the Line of Railroad solely
for the provision of Rail Freight Transportation Service and related activities and
will not use the Facilitics for any other purpose without the prior written
authorization of the County, which shall not be unreasonably withheld. PVJR
covenants that (1) it will not use, or allow others to use, the Line of Railroad for the
storage, manufacture, processing, reprocessing or disposal of hazardous or toxic
substances as defined by state and federal law without the County’s prior written
consent, provided that nothing in this clause shall be construed as limiting PVIR’s
right to store, transport, manufacture, process, reprocess or dispose of hazardous
materials or toxic substances in the ordinary course of business consistent with
railroad industry standards, (2) it will not make the Line of Railroad available for
use by third parties for the purpose of provision of Rail Freight Transportation
Service or for any other purpose without the prior written approval of the County,
and (3) it shall comply with all applicable federal, state, local, and police
requirements, regulations, ordinances, and laws related to PVJR’s operation,
condition, inspection and safety of trains, locomotives, cars and equipment. The
County retains the right to inspect the Line of Railroad upon twenty-four (24)
hours’ notice and at the County's sole expense, for the purpose of verifying PVIR’s
compliance with the terms and conditions of this Agreement.

Rail Freight Transportation Service. During the Term, PVIR shall have the
exclusive right and responsibility to provide Rail Freight Transportation Service on
the Line of Railroad. PVJR agrees to work reasonably with governmental agencies
to continue rail related transit on the Line of Railroad.

Management and Operation. PVJR shall be responsible in its own name for the
management and operation of Rail Freight Transportation Service, including the
provision of locomotives, cars, and other equipment; the dispatching and
scheduling of trains; the employment and assighment of crews and other
employees; and the performance of maintenance as provided in Section 7 of this
Agreement. PVIR shall have the exclusive authority to promulgate and adopt rules
and regulations for the operation of Rail Freight Transportation Service. PVJR shall
also have exclusive responsibility for all aspects of employment relative to PVIR’s
performance of Rail Freight Transportation Service.

INTENTIONALLY OMITTED.

Taking. The County agrees that the use of the Line of Railroad as a railroad by any
entity other than PVJR is not a public use for the term of this Lease, and thus neither
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Section 6.

6.1

6.2

6.3

6.4

the Line of Railroad nor the railroad right of way can be condemned by the County
to allow its possession or use as a railroad by any other entity other than PVJR
during the term of this Agreement. In the event some or all of the Line of Railroad
is taken under the power of eminent domain exercised by any governmental or
quasi-governmental authority (the “Condemning Authority”) or are conveyed in
lieu thereof (“a Condemnation”), this Lease shall automatically terminate as of the
date that possession and use are transferred to the Condemning Authority (“the
Condemnation Date”), unless the parties agree otherwise in writing. The County
shall not have the right to grant the Condemning Authority possession and use of
the Line of Railroad or railroad right of way without PVJR’s consent.

Leaseback of North Line.

Scope of Leaseback. PVJR agrees to leaseback to the County, and the County
agrees to lease from PVIR, the North Line until June 6, 2027.

PVIR’s Retained Rights. PVJR retains the right to access the North Line as
necessary to conduct Rail Freight Transportation Service, as long as that right of
access is not exercised in a manner that unreasonably interferes with the County’s
use of the North Line. PVIR shall exclusively serve all freight customers and retains
all STB common carrier freight rights and obligations with regard to the North Line.
In the event PVJR exercises its right to access the North Line by removing the derail
at MP 18.7 to conduct rail operations, PVIR shall be responsible for the payment
of and shall bear the costs of all required fees, fines, permits, licenses, public
improvement and maintenance charges, special assessments, and taxes necessary
to operate and maintain freight service on the North Line. PVJR shall not be
responsible for fines imposed arising out of or related to the County’s or its
subtenant’s use of the North Line. PVIR retains the sole right to collect rents,
licensing, or usage fees or any other income from the operation of Rail Freight
Transportation Service on the North Line.

Scheduling Conflicts. If PVJR and the County or the County’s sublessee wish to
simultaneously operate trains or vehicles on the North Line, or make upgrades or
conduct maintenance on the North Line that would interfere with freight rail
operations, PVJR shall establish and operate a dispatch system and track repair and
upgrade protocol to resolve any conflicts. PVJR shall avoid unscheduled or non-
emergency track upgrades or repairs that will conflict with existing passenger
schedules. Ultimate priority for scheduling of track work or freight operations shall
remain with PVJR in the event of an unforeseen, safety-related, or emergency-
related conflict.

Indemnity. The County agrees to release, indemnify, defend and hold harmless
PVIR and its officers, employees, and agents from and against any and all liability,
loss, damage, expense, action, and claim including reasonable attorney fees, and
any and all bodily injury claims brought by employees or sublessees of the County
(together, “Losses”) incurred by, or alleged against, PVIR and its officers, agents,
and employees that arise out of or are connected with (i) the performance of rail
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Section 7.

7.1

operations, maintenance, and other activities performed by the County or its
authorized agents or sublessees on the Line of Railroad; or (ii) the County’s
sublease of the North Line, excluding activities directly related to PVJR’s retained
rights in 6.2 and 6.3 of this Agreement. The County has no obligation and does not
agree to indemnify, defend, or hold harmless PVJR with respect to any losses that
arise out of or are connected to the gross negligence or willful misconduct of PVJR
or its agents, employees, successors, parent companies, officers, directors, or
assigns, or that result from the exacerbation of an act, omission, or condition that
causes a failure to exercise due care in mitigating the effect of such act, omission,
or condition. PVJR is responsible for and agrees to release, indemnify, defend, and
hold harmless the County and its officers, directors, employees, elected officials,
and agents from and against all Losses that arise out of or are connected to PVJR’s
operations on the North Line, to include negligence or willful misconduct of PVJR
or its officers, directors, employees, or agents. If each party bears some
responsibility for the same claim, each party’s responsibility to address and resolve
the claim shall be in proportion to its role in contributing to the claim.

Maintenance and Improvement of the Line of Railroad.
Maintenance.

7.1.1 During the Term, PVIJR shall perform all normal maintenance and
construction necessary to maintain the Line of Railroad, other than the
North Line, in at least FRA Excepted Track condition. If PVJR exercises its
rights under Section 6.2 of this Agreement to conduct Rail Freight
Transportation Service along the North Line, then PVIR shall also perform
all normal maintenance necessary to maintain the North Line in at least FRA
Excepted Track condition. At no time shall PVJR be responsible for
maintaining, improving, or upgrading the Line of Railroad to FRA Class 1
or higher standards to accommodate the County’s or its sublessee’s
passenger excursions, nor shall PVJR be responsible for additional track
inspections to accommodate the County’s or its sublessee’s passenger
operations.

7.1.2  Within a reasonable period of time afier execution of this Agreement, the
County shall work diligently and in good faith to perform or cause to be
performed all normal maintenance necessary to maintain the North Line in
at least a FRA-compliance condition that is suitable for 10 mile per hour
freight service for FRA Excepted Track. Under no circumstances shall track
improvement and maintenance activities be permitted that degrade or
remove portions of the North Line track. If the County upgrades the North
Line to accommodate passenger excursions, the upgrades and all ongoing
normal maintenance shall be maintained to an FRA-compliant condition
suitable for passenger excursions upon FRA Class | track as defined at 49
C.F.R. 213.9. Compliance with said standards shall be achieved before the
track is used for passenger excursion service, including the relocation of
derails. In no event shall the County’s maintenance obligations obligate the
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7.13

Lease Agreement

County to perform any maintenance, repairs or restoration of the North Line
that is beyond the scope of normalized maintenance for a rail line in the
conditions set forth, nor for extraordinary damage to the North Line due to
acts of God.

Under no circumstances shall track improvement and maintenance activities
be permitted that degrade or remove significant sections of the Line of
Railroad. PVJR and the County shall cooperate on the use of grant funds
obtained by PVJR and/or the County to satisfy obligations under this
Section 7.1 and 7.3 of this Agreement. The County shall timely deploy grant
funding received for the maintenance and improvement of the Line of
Railroad. PVIJR and the County agree to consider in good faith any input
received from the other party on the use and deployment of any grant funds
obtained by PVJR and/or the County. The County retains final authority
over how any grant funds awarded to the County are used or spent.

Except as permitted in Section 7.1.5 of this Agreement, cither party’s failure
to maintain their portion of the Line of Railroad in at least FRA Excepted
Track condition is a material breach of this Agreement.

At any time during the Term, PVJR may impose an embargo on all or part
of the Line of Railroad and, upon the imposition of such embargo, PVJR’s
maintenance obligations under this Section 7 of this Agreement shall be
suspended until the embargo is lifted. PVIR will be responsible for ensuring
that all portions of the Line of Railroad impacted by the embargo are
returned to pre-embargo condition upon the lifting of the embargo. The
portion of the Line of Railroad north of milepost 14.12 is not known to be
currently in FRA Excepted Track condition. The provisions of this
Agreement regarding maintenance and improvement of the Line of Railroad
do not and will not apply to the portion of the Line of Railroad north of
milepost 14.12 until both parties agree in writing that this portion of the
Line of Railroad is in at least FRA Excepted Track condition.

In addition to the maintenance obligations under Section 7.1.2, the County
shall also maintain or cause to be maintained all County-owned public road
crossings and crossing signals, as well as overhead and underground
utilities associated with those public crossings, in accordance with all
applicable laws. If the County has a legal obligation to maintain and/or
install privately owned crossings, PVJR and the County will work
collaboratively on maintenance and installation of the privately owned
crossing. The County shall provide crossing signals, signs, and road
surfaces within the road right-of~way. The County shall provide for fence
maintenance and public dumping pickup along the Line of Railroad, in
accordance with the applicable laws and annual maintenance program,
which shall identify the timing, location, and level of maintenance to be
provided. PVJR shall provide rail, ties, and installation in road crossing
projects at PVJR’s expense. PVJR shall also provide all of the equipment
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7.1.9

7.1.10

Lease Agreement

and personnel necessary to allow the County to safely access the railroad
right of way to perform the County’s maintenance obligations under this
Section 7.1.6.

PVIJR shall have salvage rights to all materials removed from the Line of
Railroad in the course of PVJR-funded or grant-funded maintenance
requiring in-kind replacement materials, unless otherwise specified by the
terms of the grant. The County shall have salvage rights to all materials
removed from the Line of Railroad in the course of County funded
maintenance requiring in-kind replacement materials.

The parties’ maintenance responsibilities do not extend to extraordinary
damage to the Line of Railroad due to acts of God or an unanticipated
disaster or phenomenon that could not have been prevented or avoided by
the exercise of due care or foresight. The parties agree that in the event of
such extraordinary damage they will work together to repair the damage,
subject to and consistent with Section 13 of this Agreement.

All maintenance activities on public road crossings shall be coordinated
between the County and PVJR in order to protect the safety of the general
public and rail traffic.

The County shall be responsible for repairing all existing priority 1-3
defects (as identified in Exhibit C to this Agreement) on bridges along the
Line of Railroad. The County shall make such repairs within a reasonable
period of time, subject to the availability of grant funding. PVJR shall
commit to attempt to procure grant funding for such repairs. The County
shall pay the cost for all annual bridge inspections, except as provided in
Section 7.1.10.1 of this Agreement.

7.1.10.1 Once the parties mutvally agree that all such defects have been
repaired on bridges from Milepost 0.0 to 18.7, PVIR shall
become responsible for all routine bridge maintenance from
Milepost 0.0 to 18.7 and shall pay the cost for all annual bridge
inspections for those bridges. In the event PVIR exercises its
right to access the North Line by removing the derail at MP 18.7,
PVIR shall be responsible for all bridge maintenance on the Line
of Railroad, except for the defects identified in Exhibit C, and
shall pay the cost for annual bridge inspections for all bridges on
the Line of Railroad.

7.1.10.2  After the County repairs the defects identified in Exhibit C to this
Agreement, the County will reimburse PVJR half the cost of a
study to evaluate whether the bridges along the Line of Railroad
satisfy the Bridge Load Capacity Standard, subject to the
availability of any grant funding for that study and for
maintenance of and improvements to the Line of Railroad. If the
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study demonstrates that ay bridges do not satisfy the Bridge Load
Capacity Standard, the parties shall work collaboratively to
obtain funding necessary to bring the bridges into compliance
with the Bridge Load Capacity Standard.

7.1.10.3 The parties are jointly responsible for and will work
collaboratively to ensure compliance with 49 C.F.R. § 237,
including any obligations regarding a bridge management
program.

7.1.10.4 Both parties shall maintain copies of annual bridge inspection
reports.

7.1.11 PVIJR and the County may use grant funds obtained by PVJR and/or the
County to satisfy obligations under this Section 7.1 of this Agreement.

7.1.12 Neither PVJR nor the County shall be required to spend more than $150,000
to repair or improve any one bridge.

7.2 Improvements. The County or PVJR may in their own independent discretion
decide to fund all or part of improvements to the Line of Railroad. “Improvements”
are any modifications to the Line of Railroad that exceed the maintenance
obligations identified in Section 7.1 of this Agreement. This Agreement shall not
be construed to in any way to require the County to allocate funds from its General
Fund Budget to fund improvements to the Line of Railroad. Regardless of how
improvements are funded, all improvements to the Line of Railroad shall become
the property of the County, unless otherwise agreed to by the parties.

7.3  Use of Grant Funds. PVJR and the County agree to cooperate in securing and
administering grant funds for maintenance of and improvements to the Line of
Railroad. The County shall timely deploy federal and state grant funding received
for the maintenance and improvement of the Line of Railroad. PVJR and the
County agree to consider in good faith any input received from the other party
regarding the use or application of any grant funds obtained by PVJR and/or the
County. The County retains the discretion to determine if, how, and when to
provide matching funds for any grants sought or obtained for the Line of Railroad.
The County retains final oversight and approval over the use of any grant funds that
are awarded to the County.

7.4  Waivers. Either party may identify in writing County trackage or other structures
which they wish to maintain at less than FRA Excepted Track condition. Within
thirty days of receipt of such written notice, the receiving party shall reasonably
determine whether it is willing to permit the identified trackage or other structure
to be maintained in less than FRA Excepted Track condition and notify the other
party of its decision.

7.5  Materials. PVJR may construct or relocate industrial leads, sidings, yard switches
and facilities, and other rail infrastructure on the Line of Railroad so as to enable
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7.6

Section 8.

8.1

PVIR to serve new and existing rail customers on or accessible from the Line of
Railroad. All such construction on the Line of Railroad shall conform with
applicable law and shall become part of the Line of Railroad. PVJR agrees that it
shall not remove any of the existing materials comprising the Line of Railroad and
replace the same with materials of inferior quality without the prior written consent
of the County, which shall not be unreasonably withheld. The County’s consent to
remove track material or other parts of the Line of Railroad in the course of PVIR’s
performance of ordinary and routine maintenance shall not be necessary when (i)
any materials removed from the Line of Railroad are to be, and in fact are,
subsequently replaced by materials of equal or superior quality, in which event
PVIR may retain and dispose of, for its own account, any of the materials so
removed, and (i1) the materials removed were installed by PVJR during the Term
and were not replacement materials. If the preceding sentence conflicts with the
terms of the grant that funded the material or other parts of the Line of Railroad to
be removed, the terms of the grant shall control.

Compliance with Laws. PVJR agrees to comply in all material respects with all
laws, ordinances, rules, regulations, final orders and decrees applicable to the Line
of Railroad, and shall indemnify, defend, protect and hold harmless the County
from and against any fines or penalties levied against PVJR or the County as a result
of PVIR's noncompliance with said laws, ordinances, rules, regulations, final orders
and decrees.

Liability and Insurance.

Allocation of Liability. The liability of the parties shall be apportioned as follows:

8.1.1 PVIR shall be responsible for and agrees to release, indemnify, defend and
save harmless the County, its officers, employees and agents from and
against any and all liability, loss, damage, expense, action and claim,
including reasonable attorney fees (together, “Losses”) incurred by the
County, its officers, employees and agents that arise out of or are connected
to (1) the performance of rail operations, maintenance, and other PVJR
activities, by PVIR over the Line of Railroad during the Term, or (ii) a
breach by PVJR of any of its covenants, representations, or warrantics set
forth in this Agreement. PVJR specifically agrees to be responsible for and
to indemnify and hold harmless the County from any and all bodily injury
claims brought by employees of PVIR, to the extent such injuries occurred
in connection with an employee’s performance of rail operations over the
Line of Railroad, and expressly waives its immunity under the Washington
Industrial Insurance Act. PVJR shall not be responsible for and shall have
no obligation to indemmify, defend, or hold harmless with respect to, any
Losses to the extent such Losses arise out of or are connected to the gross
negligence or willful misconduct of the County.

8.1.2 The County shall be responsible for and agrees to release, indemnify,
defend, and save harmless PVIR, its officers, directors, shareholders,
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employees and agents from and against any and all Losses incurred by
PVIR, its officers, directors, shareholders, employees and agents that arise
out of or are connected to (i) the maintenance of or use by the County, or its
authorized agents or sublessees, of the Line of Railroad (or any portion
thereof) during the Term, such as for recreational, passenger excursions,
public utility purposes or any other use of the Line of Railroad, or (i1) a
breach by the County of any of its covenants, representations, or warranties
set forth in this Lease. The County shall not be responsible for and shall
have no obligation to indemnify, defend, or hold harmless with respect to,
any Losses to the extent such Losses arise out of or are connected to the
gross negligence or willful misconduct of PVJR.

8.2  Environmental Claims. Responsibility for Environmental Claims shall be borne as

follows:

8.2.1

822

Lease Agreement

As between the County and PVIJR, the County shall fully address and
resolve Environmental Claims arising from:

8.2.1.1 Environmental conditions demonstrably shown to have existed
on the Line of Railroad prior to December 20, 2004;

8.2.1.2  The use of or presence upon the Line of Railroad by the County
or its employees, agents, licenses, or contractors unless such
Environmental Claims arise from PVJR’s negligence, or;

8.2.1.3 The County’s failure, or that of its employees, agents, licensees,
or contractors, to comply with its obligations under this
Agreement when such failure is the sole cause of such
Environmental Claims.

As between the County and PVJR, PVJR shall fully address and resolve
Environmental Claims arising from:

8.2.2.1 Environmental conditions existing on the Line of Railroad
demonstrably shown to have occurred on or after December 20,
2004, and which were caused by the actions of PVJR or its
predecessor CBRR;

8.2.2.2  The use of or presence upon the Premises by PVIR or its
predecessor CBRR or its employees, agents, licensees, or
contractors from and after December 20, 2004 unless such
Environmental Claims arise from the County’s negligence; or

8.2.23  PVIR’s or its predecessor CBRR’s failure, or that of its
employees, agents, licensees, or contractors, to comply with its
obligations under this Agreement when such failure is a
contributing cause to such Environmental Claims.
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8.2.3

824

8.2.5

If each party bears some responsibility for the same Environmental Claim,
each party’s responsibility to address and resolve the Claim shall be in
proportion to the extent of its role in contributing to the Claim.

If either party is solely responsible for an Environmental Claim, it shall
releasc the other party from all responsibility to address and resolve such
Claim and shall defend, indemnify, protect, and save harmless the other
party from and against such Claim, including all attorney fees and other
costs incurred to defend against such Claim.

In the cvent any cleanup, response, removal, or remediation of any
environmental condition is required by a governmental entity (hereinafter
collectively referred to as “Response Action”), PVJR shall permit the
County and its contractors access to the Line of Railroad consistent with
this Agreement. The County shall have the right, but not the obligation, to
conduct reasonable inspections of a Response Action by PVJR. Each party
shall provide the other with all information reasonably requested by the
other regarding each Response Action or Environmental Claim for which
either is responsible.

8.3  Insurance. During the Term, PVJR shall procure and maintain insurance coverage
as set forth in this Section 8.3, and shall be responsible for all premiums and
deductibles. Any insurance policies procured and maintained by PVJR under this
Section 8.3 shall provide and the certificate of insurance shall reflect that the
County and its officers and employees are additional named insureds.

8.3.1

8.3.2

833

834
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PVIR shall obtain Railroad Liability Insurance for the Line of Railroad with
an aggregate limit of not less than $5,000,000 per occurrence for all
damages arising out of the bodily injuries to or death of persons and for all
damages to or destruction of property.

Any policies procured and maintained under this Section 8.3 shall specify a
deductible of less than $250,000 per claim. If demanded in writing by the
insurer and with the County’s approval, the deductible limit may be
increased to an amount not in excess of the limit established under the usual
deductible guidelines of the insurer.

All policies procured or maintained under this Section 8.3 of this Agreement
must include the following clause: “Tt is agreed that, in the event of material
change or cancellation, this company shall give 10 days’ written notice to
Clark County at the County Managers Office, copied to the Chief Civil
Deputy Prosecutor.”

Within 60 days of the execution of this Agreement and by January 1 of each
year in which this Agreement is in effect, PVJR shall submit evidence that
it has procured and maintains insurance coverage as required under this
Section 8.3.
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8.3.5 PVIR’s failure to fully comply with the insurance requirements set forth in
this Section 8.3 shall be considered a material breach of this Agreement.

8.3.6 Not more frequently than once every five (5) years, the County may
reasonably and in good faith submit a written notice to modify the insurance
coverage required under this Section 8.3 to reflect then-current risk
management practices in the railroad industry for similar railroads and
underwriting practices in the insurance industry. The County’s written
notice under this Section 8.3.6 must include a statement from an insurance
professional attesting to the fact that risk management practices in the
railroad industry for similar railroads and underwriting practices in the
insurance industry have changed to justify the modification of insurance
coverage under this Agreement.

Section 9. Labor.

If any employee shall as a result of this Agreement (a) have a valid claim under employee
protection arrangements under applicable orders of the STB, or (b) elect to make a claim against
his or her employer/railroad pursuant to any other employee protections arrangement, the parties
agree that the employer/railroad shall be solely responsible for any costs of labor protection for its
employee(s).

Section 10.  Other Government Approvals.

PVIJIR shall be responsible for obtaining and maintaining any federal, state, or local regulatory
agency or department approvals, authorizations, or exemptions from such approvals required to
effectuate PVJR’s rail operations and this Agreement. The County agrees to cooperate with any
and all PVJR requests for governmental approvals or exemptions from approvals, including any
appeals taken with respect to administrative or judicial approvals required under this Agreement
or by law. Any failure by PVJR to secure or maintain appropriate federal, state, or local regulatory
agency or department approvals, authorizations, or exemptions from approvals as required by this
Section 10 is a material breach of this Agreement.

Section 11.  Representations and Warranties of the County.
The County represents and warrants as of the Effective Date of this Agreement:
11.1 Tt has the full power and authority to enter into this Agreement;

11.2  All approvals and other proceedings required to be taken by or on the part of the
County to authorize the County to enter into this Agreement have been duly taken,
including Council review and approval of this Agreement and the entry of specific
written findings supported by the record as required by Chapter 2.33A of the
County Code.

11.3  This Agreement has been executed and delivered by the County in accordance with
its terms and conditions, and constitutes a valid and legally binding obligation of
the County, enforceable against the County in accordance with its terms, except as
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114

11.5

11.6

11.7

11.8

11.9

such enforceability may be limited by (i) bankruptcy, insolvency, reorganization,
and similar laws, and (ii) the remedy of specific performance and injunctive and
other forms of equitable relief may be subject to equitable defenses and to the
discretion of the court before which any proceeding therefore may be brought;

The terms of this Agreement satisty the requirements of the County Code, as it
exists on the date this Agreement is executed. No provision of this Agreement
conflicts with, violates, or contravenes any known statute, law, rule, regulation,
order, writ, injunction, or decree or other determination of any court, authority, or
governmental body as of the Effective Date, and no provision of this Agreement
will conflict with, violate, or contravene any mortgage, lien, lease, or agreement of
the County, nor is any provision of this Agreement voidable or unenforceable (nor
will it be such) by reason of any provision of, or lack of consent under, any
indenture or agreement or instrument to which the County is a party or by which it
is bound or affected;

Subsequent to the execution of this Agreement, the County will not knowingly take
any action without the written consent of PVJR, which shall not be unreasonably
withheld or delayed, that will further encumber the Line of Railroad or that will
cause any material diminution in or adversely affect the interests of PVJR in the
Line of Railroad or in its condition and serviceability for use by an operating
railroad;

As of the Effective Date, the County has sufficient title to the Line of Railroad to
permit its continued use as a freight railroad, and the rights granted from the County
to PVJR shall be sufficient to allow PVIR to conduct Rail Freight Transportation
Service on the Line of Railroad as contemplated by this Agreement;

The County has not granted to any third party the right to conduct Rail Freight
Transportation Service or rail passenger or commuter operations on the Line of
Railroad. The County has not entered into any agreement that would require PVJR
to pay any allowance to any third party, supply equipment to any third party, or
incur any expense not incurred in the ordinary course of providing freight rail
common carrier transportation service; and

There are no actions, suits, or proceedings pending, or to the County’s knowledge
threatened, against the County or any of its property in any court or before any
governmental agency, which, if adversely determined, could prohibit or delay the
consummation of the transactions contemplated in this Agreement or that would
adversely affect PVIR’s ability to conduct operations (by materially increasing
PVIR’s costs or otherwise) as contemplated in this Agreement. The representations
and warranties in this Section 11.8 exclude any actual or threatencd actions, suits,
or proceedings among the parties to this Agreement.

The County shall not commence or threaten to commence any action, suit or
proceeding in any court, or before any governmental agency, which contends this
Agreement is void or invalid in whole or in part. The representations and warrantics
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11.10

11.11

11.12

11.13

Section 12.

in this Section 11.9 constitute a binding representation by the County that it has
waived any claim relating to the validity of this Agreement.

The County shall participate and cooperate in the defense of any actions, suits, or
proceedings brought by third parties in any court, or before any governmental
agency, which contend this Agreement is void or invalid in whole or in part. The
representations and warranties in this Section 11.10 may be subject to a claim for
spectfic performance.

To the best of the County’s knowledge, the Line of Railroad does not contain, no
activity on the Line of Railroad has produced, and the Line of Railroad has not been
used in any manner for the storage, discharge, deposit or dumping of hazardous
substances, whether in the soil, ground water, or otherwise.

The County shall act with reasonable effort and diligence to cooperate with PVJIR,
the State of Washington, and federal or other government agencies regarding the
timely use of maintenance and upgrade grants dedicated to the Line of Railroad.

All representations and warranties of the County shall remain true and in effect
during the Term of this Agreement.

Representations and Warranties of PVJR.

PVIJR represents and warrants as of the Effective Date of this Agreement:

12.1

12.2

12.3

12.4

It is a limited liability corporation duly organized and validly existing in the state
of Washington and is in good standing, and is duly qualified to do business in the
state of Washington and in any other jurisdiction where the utilization of Line of
Railroad requires such qualifications;

It shall have the full power and authority to enter into this Agreement and, upon
obtaining appropriate regulatory authority or exemption, to carry out the functions
which it has undertaken under this Agreement;

All corporate and other proceedings required to be taken by or on the part of PVJR
to authorize PVJR to enter into this Agreement and to perform the Rail Freight
Transportation Service have been taken;

This Agreement has been executed and delivered by PVJR in accordance with its
terms and conditions, and constitutes a valid and legally binding obligation of
PVIJR, enforceable against PVIR in accordance with its terms, except as such
enforceability may be limited by (i) bankruptcy, insolvency, reorganization and
similar laws affecting the enforcement of creditor's rights generally, and (ii) the
remedy of specific performance and injunctive and other forms of equitable relief
may be subject to equitable defenses and to the discretion of the court before which
any proceeding therefore may be brought;

Lease Agreement Page 20 of 25



12.5

12.6

12.7

Section 13.

13.1

13.2

To the best of the PVIR’s knowledge, the Line of Railroad does not contain, no
activity on the Line of Railroad has produced, and the Line of Railroad has not been
used in any manner for the storage, discharge, deposit or dumping of hazardous
substances, whether in the soil, ground water, or otherwise.

PVIJR shall participate and cooperate in the defense of any actions, suits, or
proceedings brought by third parties in any court, or before any governmental
agency, which contend the transaction contemplated in this Agreement is void or
invalid. The representations and warranties in this Section 12.6 may be subjectto a
claim for specific performance.

All representations and warranties of PVJR shall remain true and in effect during
the Term of this Agreement.

Catastrophic Occurrences.

Event. This provision governs the rights and obligations of the parties under
circumstances in which PVJIR’s performance of Rail Freight Transportation Service
under this Agreement is prevented by an event beyond its control, and which is
without the fault or negligence of PVJR or any of its employees, including acts of
God, explosions, fires, vandalism, flood, or any other severe weather disturbance.
The parties agree that, if such an event shall occur which substantially impairs
PVIR’s ability to provide Rail Freight Transportation Service or perform its
obligations under this Agreement, PVJR shall use due diligence to continue to
perform or to reestablish performance of its obligations under this Agreement. In
the event of loss or damage to the Line of Railroad which is covered by property
insurance, PVJR agrees to make any necessary claims for insurance proceeds and
use such proceeds to repair the damaged Line of Railroad or to defray the expenses
incurred as a result of making the repair.

Richts and Obligations. In the event of loss or damage to the Line of Railroad under
Section 13.1 that is not covered by or in excess of insurance coverage, PVIR shall
not be responsible for repairs in excess of its insurance limits, provided that PVJR
shall consult with the County as to the most prudent business decision for PVJR
and the County concerning expending additional funds for such repairs taking into
account the net cash flow that would be available from revenues from the traffic
which would be lost to PVJR if such repairs are not made. If the payments for
repairs to the Line of Railroad are in excess of the funds PVJR is required or able
to expend for such purpose, including any available funds under any applicable
insurance policies, PVJIR may (i) request additional funds from the County or others
(which the County is under no obligation to provide) to make necessary repairs,
and continue to perform Rail Freight Transportation Service, (ii) terminate this
Agreement and remit all insurance claims to the County, or (iil) embargo or
discontinue service on the affected lines (provided that PVIR shall give prior notice
to and receive consent from the County prior to embargoing or seeking authority
from the STB to discontinue service on the affected line, which consent shall not
be unreasonably withheld). If PVJR has not elected to take action under (i}, (ii) or
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Section 14.

14.1

14.2

14.3

(iii) of this Section 13, PVIR shall, at the County’s option, (a) discontinue service,
or (b) operate that portion of the Line of Railroad severed by the catastrophic
damage as an island without connection to the remainder of the Line of Railroad
upon such conditions as may be mutually agreed to by PVJR and the County,
provided that PVIR shall continue to operate the remainder of the Line of Railroad
in accordance with this Agreement. If the payments for the repairs to the Line of
Railroad are in excess of the funds PVJR i1s required or able to expend for such
purpose, the County also has the right to terminate this Agreement. The County
shall be under no obligation to expend funds for repairs to the Line of Railroad.

Dispute Resolution.

Negotiation. The parties shall first attempt in good faith to resolve any dispute
arising out of or relating in any way to this Agreement promptly by negotiation
between representatives with the authority to settle the dispute. Any party may give
the other party written notice of any dispute and the other party must provide a
written response within fifteen (15) days of receipt. The notice and response shall
specify each party’s position and a summary of arguments supporting that position.
Within thirty (30) days after delivery of the written notice, unless extended by
mutual agreement, the parties’ representatives shall meet at a mutually acceptable
time and place. All offers, promises, conduct, and statements, whether oral or
written, made in the course of the negotiation are confidential, privileged, and
inadmissible for any purpose in arbitration or any other proceeding involving the
parties, unless otherwise required by law.

Mediation. If the dispute is not resolved by negotiation pursuant to subsection 14.1
of this Agreement, the dispute shall next be referred to a mediator mutually agreed
upon by the parties. The mediator may determine or specify the rules the mediator
deems appropriate. The parties agree to participate in the mediation in good faith
and to share equally in its costs. Each party shall bear their own attorney fees
associated with the mediation.

Arbitration. If settlement is not reached within sixty (60) days after mediation
concludes, either party may then submit a written demand for arbitration to the
other party. The dispute shall be submitted to a single neutral arbitrator selected by
the parties unless the parties mutually agree to instead submit the dispute to a panel
of three arbitrators. If the parties cannot agree to a single neutral arbitrator or if the
parties agree to submit the dispute to an arbitration panel, each party shall select
one person to act as arbitrator and the two selected arbitrators shall select a third
arbitrator. Any arbitrator selected or appointed must either be a retired judge or a
lawyer barred in Washington with ten (10) or more years of active practice. If the
parties agree to a panel of three arbitrators, the chair of the arbitration panel must
be a retired judge. Arbitration proceedings shall be subject to and governed by the
rules of the American Arbitration Association. A brief, reasoned award must be
rendered within 45 days after the arbitration hearing concludes. An arbitration
award is final and binding upon the parties. The parties shall share equally the costs
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14.4

Section 15.

of arbitration. Each party shall bear their own attorney fees with respect to the
arbitration.

Noncompliance. If a party fails to proceed with negotiations, mediation, or
arbitration as provided in this Section 14 or fails to comply with an arbitration
award, the other party is entitled to any reasonable attorney fees and costs incurred
having to compel arbitration or defend or enforce the award.

Notices.

All required notices must be in writing and will be considered given when delivered (1) personally,
or (2) by registered or certified mail, return receipt requested, addressed as follows (or to any other
address that is specified in writing by either party):

If to the County:

Kathieen Otto

County Manager

P.0. Box 5000

Vancouver, WA 98666-5000

Ifto PVJR:

Portland Vancouver Junction Railroad
Attn. Eric Temple

2265 116" Ave. NE

Suite 210-8

Bellevue, WA 98004

The date of any such notice shall be the date of delivery as prescribed in this Section.

Section 16.

Governing Law.

This Agreement will be governed and interpreted by Washington law.

Section 17.

Amendment.

The parties can amend this Agreement only by a written document signed by both parties.

Section 18.

18.1

18.2

18.3

Interpretation.

Severability. Each provision of this Agreement must be interpreted in a way that is
valid under applicable law. If any provision is held invalid, the rest of the
Agreement will remain in effect.

Titles and Headings. Titles and headings are inserted in this Agreement for
reference purposes only, and must not be used to interpret the Agreement.

Entire Agreement. This Agreement and its attachments contain the entire
understanding between the parties, and supersedes all prior agreements, written or
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oral, between the parties. If this Agreement is deemed invalid by a court, in whole
or in part, and after all available avenues of appeal have been exhausted and the
court has issued a final judgment, the parties shall negotiate in good faith to amend
this Agreement to address the basis on which the court found the Agreement to be
invalid. If after engaging in good faith negotiations, including the dispute resolution
procedures in Section 14 of this Agreement, the parties are unable to reach
agreement, the December 20, 2004 Lease between Columbia Basin Railroad and
the County, as assigned to PVJR on or about February 1, 2012, including related
instruments, shall resume in full force and govern and control the parties’ respective
rights and obligations and the subject matter of this Agreement, with credit for the
Term occurring under this Agreement. Should the December 20, 2004 Lease
between Columbia Basin Railroad and the County, as assigned to PVJR on or about
February 1, 2012, resume in full force and govern and control the parties’ respective
rights and obligations, nothing contained in this Agreement shall be construed as,
or admissible as evidence of, any admission or concession of any claim or defense
as between the Parties or any other person or entity.

Section 19.  Assignment.

A party cannot assign this Agreement or any right or obligation under this Agreement without the
prior consent of the other party, which shall not be unreasonably withheld or delayed, provided
that the new operator has the requisite experience and financial ability to operate the rail freight
service. Assignment does not relieve either party from performing its obligations under this
Agreement, except upon written agreement of the other.

Section 20.  Cooperation

Each Party agrees to execute and deliver, or cause to be executed and delivered, such additional or
further instruments or documents as may reasonably be requested by the other for the purpose of
carrying out the intentions of the Parties hereto. Any reasonable out-of-pocket expense associated
with preparing or obtaining the requested material shall be borne by the requesting Party. Each
Party agrees to cooperate with the other in effecting the transaction contemplated hereunder,
including defending the enforceability and validity of this Agreement.

Section 21.  Sale of a Portion of the Real Estate Underlying the Line of Railroad.

If the County sells a portion of the Line of Railroad to a third party or sells the entire Line of
Railroad to more than one purchaser, the sale shall be subject to this Lease, and the County shall
require, as a condition of the sale, that this Lease be amended so that PVJR shall deal with only
one landlord for the purposes of this Lease, and that its liability under this Agreement not be
increased as a result of more than one party having an ownership interest in the Line of Railroad.
If all or part of the Line of Railroad is sold during the Term, this Agreement will remain in full
force and effect. PVJR shall have the right of first refusal to purchase any portion of the Line of
Railroad which the County may choose to sell. This right of first refusal allows PVIR to match the
price, terms, and conditions of the sale or lease of any portion of the Line of Railroad, the County
may negotiate with a third party.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the

last date appearing below.

CLARK COUNTY
/

A
/

By: 4~

Name:_KAthlten Otto

Title:

Date: }9-! Q{QOQQ‘

APEWVED AS TO FORM:

/@?4 Z

Deputy Prosecutixﬁ Attomney

Lease Agreement

PORTLAND VANCOUVER JUNCTION
RAILROAD

By: %/,

Name: 2/1C  /Eyp A_

P /A
Title: [/ Ve / / g ges

Date: /;f.' Z;' ZrZ/
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“EXHIBIT B”
LEGAL DESCRIPTION OF THE LEASED PREMISES

All that ponion of Burlington Northemn Railroad Company’s (formerly Northem
Pacific Railway Company) Vancouver Junction to Rys, Washington Branch Line right of wzy,
varymg in width on each side of said Railroad Company’s Main Track centerline as now
located and constructed upon, over and across Clark County, in the State of ‘Washington,
more particularly described as follows, to-wit:

All that portion of said Railroad Company’s 150,0 foot wide Branch Line right of wey,
being 75.0 feet wide on each.side of the centerline of said Branch Line Main Track, &s now
located and constructed upon, over end scross the NE1/4NEV/4, Government Lotg 1,2and?
in Section 9, Township 2 North, Range 1 East of the Willamette Meridian, lying 50.0 fest
Easterly, as measured radislly from said Railrord Company’s Kalama to Vancouver,
Washington Main Track genterling, as now located and constructed, bounded on the North
and East by the North end East lines of said Section 9.

RESERVING, however, unto the seid Grantor, its successors and assigns, & railroad
easement including the right, privilege and easement to construct, maintain, repair, renew, use,
operate over, replace or remove reilrogd tracks, drainage facilities and gppurtenances thersto
in, elong, over, upon or across thet portion of the premises hereinabove described lying
Westerly of & Iine drawn parallel and concentric with and distant 75.0 feet Easterly of, as
measured at right eigles and radially from the centerline of seid Railroad Company’s Kalama
to Vancouver, Washington Main Track centerline, as now located and constructed. To have
and to hold said easement for so long s the same is used or required for railroad purposes

and until said Grantor, its successors or assigns, shall remove all such facilities from the said
premises with the iment to ebandon said essement, '

Al that portion of said Railroad Company®s 150.0 foot wide Branch Line right of way
, being 50.0 feet wide on the Northeasterly xide and 100.0 feet wide on the Southwesterly side
of the centerline of said Branch Line Main Track upon, over and across the SW/ANWY,, the
Chaa. Buker Tract and Lot 3 of the'Goss Tract in the SW% of Section 10, Township 2 North,
Range 1 East, bounded on the West by the West line of seid Section 10 and bounded on the
Southeast by the South line of said Chas. Buker Tract and the South and Bast ines of Lot 3 of
said Goss Tractin said SW4 of Section 10; also,

Two parcels of land sihiate in Section 10, Township 2 North, Range 1 East WM,
conveyed by Americin & General Mortgage Investment Corp. Ltd.. to sald Railread

Company and recorded on March 30, 1903 in Book 55 of Deeds 1t Page 12, Clark County,
‘Washington, desczibed as follows, to-wit;

Exhibit B, Page 1 of 37



PARCEL 1:

Beginning at the Northeast comer of Lot 10 of the Goss Tract in said Section 10;
thence West 85.0 feet along the North line of said Lot 10; thence Southeasterly to a point on
the Northeast line of said Lot 10; thence Northwesterly along the Northeast line of said Lot
10, 310.0 feet to the Point of Beginning.

PARCEL 2:

Beginning at the Southwest corner of Lot 2 of said Goss Tract; thence North along the
West line of said Lot 2, 70.0 feet; thence Southeasterly to a point on the South line of said Lot
2; thence West along the South line of said Lot 2, 90.0 feet to the Point of Beginning; also,

" A parcel of land situate in Section 10, Township 2 North, Range 1 East WM,
conveyed by Charles Buker et al to said Railroad Company and recorded on May 9, 1903 in
Book 3 of Judgments at Page 120, Clark County, Washington, described as follows, to-wit:

Beginning at the Southeast comer of Lot 12 of the Goss Tract in the SW¥% of said
Section 10; thence North along the East line of said SW4, 90.0 feet; thence Northwesterly
50.0 feet from and parallel with said Branch Line Main Track centerline, as now located and
constructed, to a point on the North line of said Lot 12; thence West on said North line 140.0
feet to the Northwest corner of said Lot 12; thence Southeasterly along the Southwest line of
said Lot 12 to a point 108.0 feet West of the Southeast corner thereof; thence East to the
Point of Beginning; also,

All that portion of platted County Road located in Lot 10 of the Goss Tract in the
SW¥% of said Section 10, vacated by order of the County Commissioners of Clark County,
‘Washington on March 22, 1915 described as follows, to-wit:

Beginning at the Northeast corner of Lot 10 of the Goss Tract as per duly recorded
plat on file in the office of the County Auditor of Clark County, Washington, said point of
beginning being the Northwest comner of a platted road as shown upon said plat; thence
running South 43° 33° East along the West line of said platted road, 67.51 feet to a point 40.0
feet at right angles to the Southwesterly line of said easement granted to the County of Clark
by the Northern Pacific Railway Company; thence South 53° 02’ 30" East, said course being
parallel with and 40.0 feet at right angles from the Southwesterly line of said easement as
granted by said Northem Pacific Railway Company for a distance of approximately 230.0 feet
to the Northeasterly line of said platted road; thence running North 43° 33’ West along the
Northeasterly line of said platted road about 268.0 feet to the Northeast corner of said platted
road; thence running West along the North line of said road 55.20 feet, more or less, to the
Point of Beginning; also,
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A parcel of land situate in Section 10, Township 2 North, Range 1 East, WM.,
conveyed by Robert Buker et al t0 said Railroad Company and recorded on April 28, 1903 in
Book 3 of Judgments at Page 116, Clark County, Washington, described as follows, to-wit:

Beginning at the Northeast corner of the Robert Buker Tract of land in the SWY% of
said Section 10; thence South on the East line thereof 118.0 feet; thence Northwesterly 160.0
feet to a point on the North line 108.0 feet West of the point of beginning; thence East on the
North line of said Tract 108.0 feet to the Point of Beginning; also,

A parcel of land situate in Section 10, Township 2 North, Range 1 East, WM.,
conveyed by Robert Buker et al to said Railroad Company and recorded on August 19, 1904
in Book 57 of Deeds at Page 475, Clark County, Washington, described as follows, to-wit:

Beginning at a point on the East line of the Robert Buker Tract of land in the SW of
said Section 10, which point is 118.0 feet South from the Northeast comer of said Tract;
thence Northwesterly 160.0 feet to a point on the North line of said Tract 108.0 feet West of
said Northeast corner; thence Westerly on said North line 52.0 feet; thence Southeastedy
256.1 feet to a point on the East line of said Tract 200.0 feet South of the Northeast corner
thereof; thence North 82.0 feet to the Point of Beginning; also,

All that portion of said Railroad Company’s 100.0 foot wide Branch Line right of way,
being 50.0 feet wide on each side of the centerline of said Branch Line Main Track, as now
located and constructed upon, over and across the SWWSEY: of Section 10, Township 2
North, Range 1 East, bounded on the West by the West line of said SWY%SEY of Section 10
and bounded on the East by the Easterly right of way line of County Road distant 640.0 feet
West of the Southeast comer of said SW/4SEY:, as measured along the South line of said
Section 10; also,

All that portion of said Railroad Company’s 150.0 foot wide Branch Line right of way,
being 50.0 feet wide on the Northerly side and 100.0 feet wide on the Southerly side of the
centerline of said Branch Line Main Track, as now located and constructed upon, over and
across the SWY%SEY and the SEVASEY of Section 10 and the NWYNEY: of Section 15, all in
Township 2 North, Range 1 East, bounded on the West by the Easterly right of way line of
County Road distant 640.0 feet West of the Southeast corner of said SW%SEY, as measured
along the South line of said Section 10 and bounded on the East by the Easterly line of
Highway Easement to the State of Washington as recorded in the records of Clark County in
Book D-41 of Deeds at Page 255 on August 23, 1957.

All that portion of said Railroad Company’s 160.0 foot wide Branch Line right of way,
being 60.0 feet wide on the Northerly side and 100.0 feet wide on the Southerly side of the
centerline of said Branch Line Main Track, as now located and constructed upon, over and
across the NEYANEY: of Section 15 and the NYANWV4 of Section 14, all in Township 2 North,
Range 1 East, Bounded on the West by the Easterly line of Highway Easement to the State of
Washington as recorded in the records of Clark County in Book D-41 of Deeds at Page 255
on August 23, 1957 and bounded on the North by the North line of said Section 14; also,
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All that portion of said Railroad Company’s 100.0 foot wide Branch Line right of way,
being 50.0 feet wide on each side of the centerline of said Branch Line Main Track, as now
located and constructed upon, over and across the SEVSWY and Government Lot 4 of
Section 11, Township 2 North, Range 1 East, bounded on the South by the South line of said
Section 11 and bounded on the East by the East line of said Government Lot 4; also,

Al that portion of said Railroad Company’s 60.0 foot wide Branch Line right of way,
being 30.0 feet wide on each side of the centerline of said Branch Line Main Track, as now
located and comstructed upon, over and across the Wm. P. French D.L. Claim No. 56 in
Section 11, Township 2 North, Range 1 East, bounded on the West by the Southeasterly line
of the hereinafter described parcel described in document recorded in Book 3 of Judgements
at Page 117, Clark County, Washington and bounded on the Northeasterly side by the
Northerly line of Highway Easement to Clark County, Washington as recorded in the records
of Clark County as Documents No. G-567486 dated January 20, 1971 and G-535406 dated
September 28, 1971, also,

A parcel of land sitwate in said Wm. P. French D.L. Claim No. 56, conveyed by
Theodore Buckman et al to said Railroad Company and recorded on April 28, 1903 in Book 3
of Judgments at Page 117, Clark County, Washington, described as follows, to-wit:

Beginning st a point where the North line of said Railroad Company’s original right of
way intersects the West line of the French Donation Land Claim in Clark County,
Washington, being in Section 11, Township 2 North, Range 1 East WM., thence
Northeasterly along the North line of said right of way 470.0 feer; thence Northwesterly at
right angles with the last mentioned line 20.0 feet; thence Southwesterly 440.0 feet to the
West line of said Donation Land Claim; thence South on said West line 65.0 feet to the place
of beginning; also,

All that portion of said Railroad Company’s 66.0 foot wide Branch Line right of way,
being 33.0 feet wide on each side of the centerline of said Branch Line Main Track, as now
located and constructed upon, over and across Government Lot 2 of Section 11 and
Government Lots 7 and 8 of Section 12, all of Township 2 North, Range 1 East, bounded on
the Southwesterly side by the Northerly line of Highway Easement to Clark County,
Washington as recorded in the records of Clark County as Documents No. G-567486 dated
Jamuary 20, 1971 and G-535406 dated September 28, 1971 and bounded on the Northeasterly
side by the East line of said Government Lots 7 and 8; also,

All that portion of said Railroad Company’s 100.0 foot wide Branch Line right of way,
being 50.0 feet wide on each side of the centerline of said Branch Line Main Track, as now
located and constructed upon, over and across the John C. Dodd Donation Land Claim No.
60 of Section 12, Township 2 North, Range 1 East, bounded on the Southwesterly side by the
West line of said John C. Dodd Donation Land Claim No. 60 and on the Northeasterly side by
the East line of the R. W. Davis Tract of said Section 12; also,
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All that portion of the following described parcel lying Easterly of a line drawn parallel
and concentric with and distant 50.0 feet Easterly of, as measured at right angles and radially
from the centerline of said Railroad Company’s Kalama to Vancouver, Washington Main
Track centerline, as now located and constructed; to-wit:

~ All tide Jands of the second class, owned by the State of Washington, situated in front
of, adjacent to or abutting upon the following described uplands:

In front of that part of Lot 1, Section 9, Township 2 North, Range 1 East, WM,
measured along the meander line as follows:

Beginning at the meander corner to fractional Sections 4 and 9, Township 2 North,
Range 1 East, WM., and running thence South 24° 30° East 13.71 chains to the True Point of
Beginning of this description; thence South 56° East 6.40 chains and South 69° 30’ East, 10.0
chains to the terminal point of this description, with a frontage of 16.40 lineal chains: also,

In front of that part of Lot 3, Section 9, Township 2 North, Range 1 East, WM.,
measured along the meander line as follows:

Beginning at the point of intersection of the West line of said Lot 3 with said meander
line, and running thence South 74° 45’ East 4.97 chains, more or less, to an angle point in said
meander line, and South 48° East 4.56 chains to the terminal point of this description, with a
frontage of 9.53 lineal chains, more or less;

The two descriptions together having a total frontage of 25.93 lineal chains, more or
less, measured along the meander line, according to a certified copy of the government field
notes of the survey thereof on file in the office of the Commissioner of Public Lands at
Olympia, Washington.

Subject, however to an easement for right of way for county road, heretofore granted
to Clark County under its application No. 546. -

RESERVING, however, unto the said Grantor, its successors and assigns, a railroad
easement including the right, privilege and easement to construct, maintain, repair, renew, use,
operate over, replace or remove railroad tracks, drainage facilities and appurtenances thereto
in, along, over, upon or across that portion of the premises hereinabove described lying
Westerly of a line drawn parallel and concentric with and distant 75.0 feet Easterly of, as
measured at right angles and radially from the centerline of said Railroad Company’s Kalama
to Vancouver, Washington Main Track centerline, as now located and constructed. To have
and to hold said easement for so long as the same is used or required for railroad purposes
and until said Grantor, its successors or assigns, shall remove all such facilities from the said
premises with the intent to abandon said easement; also,
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All that portion of said Railroad Company’s 150.0 foot wide abandoned Wye Track
right of way, being 75.0 feet wide on each side of the centerline of said Wye Track as
originally located and constructed upon, over and across said Government Lot 1 in Section 9,
bounded on the Northeasterly side by a line drawn parallel and concentric with and distant
75.0 feet Southwesterly, as measured at right angles and radially from the centerline of said
Railroad Compamny’s Vancouver Junction to Rye, Washington Branch Line Main Track as
now located and constructed and bounded on the Southwesterly side by the Northerly
Government Meander Line of Vancouver Lake; also,

A parcel of land situate in Government Lot 3 of Section 9, Township 2 North, Range
1 East, WM., Clark County, Washington, conveyed by Emma C. Packard, et al, on August
27, 1903 in Book 3 of Judgements at Page 127, described as follows;

A Strip of land through and over Packard & Smith’s property in the SWYNEY% of
Section 9, Township 2 North, Range 1 East, W.M., more particularly described and bounded
as follows, to-wit:

Beginning at a point where the West line of said property (being also the East line of
County Road) intersects the Meander Line of Vancouver Lake in the SWYNEY: of said
Section 9; thence along said Meander Line South 74° 31’ East, 46.0 feet; thence South 48°
East, along said Meander Line 8.0 feet; thence in a Southwesterly direction 25.0 feet from and
parallel to the centerline of said Railway as now located and staked to an intersection with
West liné of said property; thence Northerly along said line 114.0 feet to the Point of

Beginning.

RESERVING, however, umo the said Grantor, its successors and assigns, a railroad
easement including the right, privilege and easement to construct, maintain, repair, renew, use,
operate over, replace or remove railroad tracks, drainage facilities and appurienances thereto
in, along, over, upon or across that portion of the premises hereinzbove described lying
Westerly of a line drawn parallel and concentric with and distant 75.0 feet Easterly of, as
measured at right angles and radially from the centerline of said Railroad Company’s Kalama
to Vancouver, Washington Main Track centerline, as now located and constructed. To have
and to hold said easement for so long as the same is used or required for railroad purposes
and until said Grantor, its successors or assigns, shall remove all such facilities from the said
premises with the intent to abandon said easement.
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The following described real property situated in the
State of Washington, to-wit:

TRACT 1:

County of Clark,

Beginning at a point 83.3 feec West from the Northeast coYnezr of

the Ida Sohns Tract,

said point being 280 feer West from the Southeast

corner of the Perer Falkerson Donation Land Claim in Seetion 12.

Township
South 53°05'

2 North, Renge 1 East of the Willamerte Meridian; thence
West 990 feet parallel with the center line of the main

rract of the Norchern Pacific Railway CUmﬁany gc the same is now
s

constructed and operated slong the land
50 feet from the center thereof: thence
said track; thence South 62 1/2 feet;
feet: thence North 6

g3.3 feet to place of be inning, as set

Vaneouvezr and Yakima Rallwey Company for right of way purposes,
excepting that

in Book &b Deeds, page 2, records of said Clark County,

pozeion thereof lying Southwesterly of & line at right angles
main track center line at & point thereln at sdorthern Pacific Railway

Company's Railway Starion 196+00, znd subject to Washington
1954 to Clark County

Commission Order T-8016 dated Tebruary 23,

ereinafter described and
South 62 1/2 feet to center of
thence North 53°05' East 1098
4 1/2 feet to the center of said track: thence West
forth in deed to Portland,

reeozded

to said

Public Service

pecmizeing highway grade c:ossingja: Northern Pacific Railway Cozpany's

Railway Stetion 198+54.3, and su
July 8,

covering the Wes:z 60 feel of the Zasc 301.1

ect to Zasement R.W. 5509
1854 fvez the Northesm Pacific Reilwey Cozpany o Clark County
feez of the Jeun C. -+

Donacicn iend Cleizm No. 60 a2croes the above desaribed land.

TRACT 2:

A zight of way 60 Zee: in width,
cente= lime ef sgid =acn ——gck Sc-O5B The Teter TElNETEIT

MNrw = =d
(=

dated

T e Toled
Cow

being .30 feet wice om ezch side of th

e
- :
zzion Lend O

in s@id Seczipm 12, Townshlip 2 Bewth, Fange 1 Zpst e <he Wiilegzeste

Merician 2s set Sor<h im gemzract for ceel T2 ne
& Yekizms Reflizoal Cozpaxny, —ecozced in 3cok I Deess, PEE®
of said Clexk Cou=ty.

TRACT 3:

A right of way 60 fees, in widsh,

NERTTUVED,

S E
nediskizes

283, weczcrés

being 30 feer wide on each side cf she

cencer lize of said sain t-ack across Govert—esnt o= 1 ia szic

Seccion 12, Towmehblip 2 Norzh,

Range 1 Zast of the ¥Willzome=zte Mericdian

>

yim

as ser forth inm deed fox righs of way_to_she Yencouver, ’iickizat & Yekic

Railzoad Company, —ecovded Ia Vpiime 38 Deels,
Cla=k Cou=n=¥,
of saié Gzamtee,

e

whjess to Railzosl Ce—=issicn cf Washinmgten

; \ ‘ Pege 334, —ecoris of sail
“he sg=e ToO De used &5 E,TighT o way for che wailzoad

Ozder

Np. 217 dazed Tesmiesd 34, 1611 zo ClaTk Lounmsy peT=itting highway grace
erossing e T sectien line between Seezioms 1 end 12, Towmship 2 Rezsh

Range 1 Zest of
dated April 18, 13
County covering SE=% E

widign gns S
213

P,

TRACT &4:

p strip of lané 150 Zee: in widch, beins

B3 48es £} B e o8n

30 feer wide on each side of

Tesmit Wo. 25L05
emazny to ClerTk

J'7E
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the center line of said main tygck across
the Wil
VYancouver and Yaki
in Bock 40 Deeds, Fage 277, Tecords of s;i.
er Wo.

Township 2 North, Range 1
in deed- to the Portland

Esst of

- fe4iroed Commission of Washington Ord
o Clark County permitring highway
petween Section 1 and 12, Township
Meridisn and subiect toO Permit No. 26405
crossing.

TRACT 5:

4 strip of land 100 feet in widch, being

the center line of said main track across

of the Southwest quarcer of Seccion 6,
of the Willamette Meridian, as set forth

and ¥
of said Clark County.
TRACT 6

A right of way 50 feet in width, being 23 feet wide on ea
center line oI =aid main track across the Wright B

J osz?h wright Dgps:.i.on

ORDER NO.:

Nerth, Range 1
dated April 1
Northern Pacific Railway Company to Clark County cover

50 feet wide on
Fractional Seuthwest
hip 2 North, Range 2
in deed toO
®ailway Company, recoxded in Volume

Government Lo
jamecte Meridi
ma Railway Comp

Port
45 Dee

omestes

147975

t 4, secticn' 1,
an as set forth
recorded

each side of
quarter
East
1and, Vancouver
ds, Page 233, vecords

ch side of the
4 Lots in the
1and Claim No. 54 in said Section 6, Towmship 2

Norch, hange 2 TEST wf ghe Willamette Meridien 25 BT forth in deed of
«ight of way for wallroad purposes ro Portlend, Vansouver and Yekice
~eeerés O said

seliwvay Cocmpany. =geozded in 280k 38 Deeés,

County .
TRACT T:
b sswip of iead 100 Zeez in wilth. weing 30
cgoes- Lins ef seid mein TTetk 3 —ess TrasTs

ResohwesT GuaTTeT im gpifé S&CTLER 5
=he Willgmerse Mewidisn, 25 BT =
gné Yakiza Railsay Co=pany, vesoméed 3
o said Clark Cownsy.

TRACT B:

P

5 sight o we¥ over aznd acriss 8 gzoip of
25 feez wide OB each sider of the CRnTEr i

TRACT 2:

Tags perTion of che Sowthwest GUATTED ol
31, Townshi 3 ¥er:h

cigrans 23 Zeec RosTowasTawly

~-Continued-

, Range 2 zest of zhe Wi
Sautheasterly and SouzheTiy of 8 line cengen
2%

am2 Novehew

Tzge L38,

e
ST

land 30 Jeet «n
o~
o - -—

ne of sgid
Traccional HorThwest quartey oF +he Noztheast quaTtés
~mmsalp 2 torth, nespe 2 Zest o- che Willpmesze MeT
ia deed oo Vanecouvers, wiiekizas and Yakizma Reilread
is Book 7 Deeds, Tage 100, =acevcs of szid Clavk €

4

-84

Zeez wiie ¢ esgzh sids oI The
cionel Nerohesst CUETE

nEnEE
gaed =0 Pavziang,
seok L0 Desis,

2r of =he
g2 2 Zas [
Vansouver

Tage 37, cescras

, being
sk acress

in szid Sesticnm &,

icien,

~LgssT GUETTER ef
aard & 4 ass

Vawidizn,

at se: ZoTth
Company, wezoried
ounTY .

373 f ‘

geezisn

n End

-

Py
-
ke Gw

Exhibit B, Page 8 of 37




== e
E R e e SN S M s T

;_LEGAL DESCRIPTION: ORDER NO.: 147975

h;igﬂt nngles,'frcm the center line of said main track, including land
. as set forth in deed to Vancouver, Klickitat & ¥akima Railrocad
Company, recorded in Book 7 Deeds, Page 104, records o6f said Clark
County .

TRACT 10:

A Tight of wey over and across & strip of land 50 feer in width, being
25 feet wide on each cide of the center line of said main traect across
the South 1/2 of the Southeast gquarter of the Southeast quarter of said
Section 31 and across the South 1/2 of the Scuthwest guarter of the
Southwest quarter of Section 32, Township 3 North, Range 2 East of the
Willamerte Meridian, as set forth in deed te Vancouver, Klickitar &
Yakima Railroad Company, recorded in Book 7 Deeds, Page 101, records
of said Clark County.

4 right of way over and across a strip of land 100 feet in width, being
50 feet wide on each side of the center line of seid main track across
Government Lots 3, & and 5 of said Section 32, Township 3 North, Range
2 East of the Willamette Meridian, as set forth in contract for deed
to Vancouver, Klickitat & Yakims Railroad Company, recorded in Book 2
Deeds, Pages 496 & 497, records of said Clark County.

Thet cerctain stwip of land 50 feet in width, lying and bDeling on
Norcherly side of the centes line ¢f szid mezin crack in cthe Souchazs:
cuarter of the Norchwest guerter oZ said Sectlon 32, Townshin 3 lex:h,
range 2 Tast of the Willameste X fzn, as set Zeopth in desd oo
fortland, Vanccuver and Yakize ° ced Cozpany, rzasorial in Volise L2
Deeds,” Page 206, recovds of sszid Cilzrk Cemmty.

TRACT 13:

A strip of lznd 50 feer in widzh on +he Noviherly side of
of sgid mein tragt acress the 5o cuerzer oI the Ne
ef said Sectien 32, Townshlp 3 lsrskh, e 2 Test ¢ the
Mezidian, as set forth in deed to Portle
Company, recorded in Book %4 Deeds, Page

TRACT 14:
A strip of lend 100 feet im swisth, beinmg 50 fee: wide on e2sh eife of the
Lo cencer line of said main Toask asvoss the Sputheast guaTser of The
ﬁ Nevcheest quarzes of se2id Seszioan 32, 3 Nersth, Reange 2 Zass of
the Willameste Meridian, and acrass the Re esT GuETTar Sewohw
guarter and Goverm=ent Lot 5, Sessiza 23, Township 3 W
oZ the Willazecce Heviclan, as ses Secch 4n deeld iz PoTe
end Yskize Railway Compenyr, vessvield In ook &0 Deelds, 7
ol geid Clark Councy.
-{entinued-
L1
R T ey RIS SO 1v3 YT SR S POITEE L TY
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:.'Lgcu'bzscnzrnom . ORDER NO.: 147875 .

‘IP.ACT 15: l .

That portion of Government Lot 2 of said Section 32, Township 3 Nerth,
Range 2 East of the Willamette Meridian, lying Northerly of a lime parallel
and concentric with and discant 50 feet Southerly, meagured at right
angles and radially, from ghe center Tine of said main track.

TRACK 16: -

That porcion of the North 1/2 of the James MeAllister Domation Land Claim
in said Sectienm 33, Township 3 North, Range 2 East of the Willamecte
Meridian, lying Northwestsxly of 2 jine parallel with and distant 50
faet Southeasterly, measured at Tight smgles, from the center line of
said main rrack, as set Fforth in deed to Portland, Vancouver and Yakima
Railway Couwpany. recorded in Book 46 Deeds, Page 36, records of said
Clark County.

'_I_B_ACT 17:

A sezip of lend 100 feetr in width, being 50 feet wide on each side of
che center line of said main track Across the Noztheast guarter of the
Korthwest qUArter of said Section 33, Township 3 Norgh, Range 2 East of
the Willamette Meridian, 85 set forth in deed Tt torzland, Vancouver and
Yakize Reilway Company, recorded in Book 40 Deeds, Paee 239, wecords of
szid Claxk Comnty.

& pmoio &2 la=d L00 feet in widsn, zeing 50 Jeet .4és cn eazh side of
+ 1ime of ssid main TTECX zecpEs Lows 2, 30, and 1200 MaFerxlzne
:e11s ncmestead Lots in Sezzion 2B, Toenship 3 Worinh, range 2 ZesT

snd wells i % .
e <he Willgzatie Wovidian, &85 $€T gowsh inm ceed O Povelend, Vanoouver
amd TEnize Railway Cocpany., —ecorded in Book 4 Deeds, Tage 3, r8aoTLS

of pald Ciawk Coumiy.

4 gerim of land 100 fes: in wieth, veing 30 Zea: wiie ca esgh st
cen-ax ine of szid main track 8STDES T3="7 im MoTarisne nd weli
Gomestead LoTs 1D said Seszion 28, Township 3 Worth, Ramge 2 gess ¢l the
willasetse Merician, &s sev forth ia ceed TO Sarsliand, Vancouvel End
Yexios Raiiway Company, cpzozded I 2aok LL Teeds, Page 3, vessyis of
seid Clark lounty. .

Iy

®w
(4]
(3]
(1)
HJ
™

1

P

TRACE 30: 375

S 54 fpsz wide on egch side o< |
o o stuest guaTrReT !
Cor = »ge - LEET

- ] a%, Vgnoouves

and : e 31, Tez2ozis

34
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1  LEGAL DESCRIPTION: . ORDER NO.: 147975

TRALT 21: ! . :

A strip of land 100 feet in width, being 50 feet wide on each side of
the center line of said main track across the following deseribed tract
of land: Begimning et the Sostheast cormer of the Southwest quarter of
the Northeast quarter of said Section 2B, Township 3 Noxrth, Range 2 East
of the Willamette Meridisn; thence North 8§ chains; thence West 25 chains;
thence South 8 chains; thence East 25 chains te place of beginning, zs
set forth in deed to Portland, Vancouver end Yakima Reilway Company,
recorded in Book &4 Deeds, Page 6§, records of said Clark County.

TRACT 22:

A strip of land 80 feet in width, being 40 feet wide on each side of

the center line of said main track across the following described tract
of land: Beginning 8 chains North of Southeast cormer of the Southwest
quarter of the Northeast quarter of Section 28, Towmship 3 North, Range 2
East of the Willamette Meridian; thence West 25 chains; thence North

8 chains; thence Esst 25 chains; thence South B chains to place of
beginning, as set forth in deed to Portland, Vancouver and Yakima Railway
Cozpany, recorded in Book 44 Deeds, Page 17, recozds of said Clatk Counzy

TRACT 23

Tnat pertion of the fcllovin; described tract of land lying Zasterly of
2 line parzllel and concentrie wich end distent 40 feet Westerly,

seasuwed at. righr engles and zadlally Zrom the center line of said zain
s=ack., Szid cTact of land is deserided as Sollo .

¥e-th o the Southeest corner of the Sputhwest 3

cuester of said Section 28; thence West.25 che

emeing; thence Sest 25 chaine; thence Spuzh 16 chains to place ol
Segimning, as set Sorth in feed To Portland, Venzouwer end Yakizz ¥
Ce=oany, zesozded In Book 44 Deeds, Psge 1, zesevds of saif Clazz
subiest o Publiz Sexwrice Coxmission cZ Washizmgzsn Ozdaz Yo.
Decesber 12, 1618, covering permisrien o Bosrdé of

of Ciz-k Councy to estadiiszh nighwey gwade cressing at the interse:
oZ —he Levzin or 3vaddock County Toad exzd the Rerthesn Feeilie

Ce=rasny's Yacals 3mgnch zrack

b et TN

L27%

Peoifis Rellwsy

T3 Zoll

el Zzh

o Ter

R oS

e ase |

3 nze
j 2 uzn -
43 b be
= ¥ S

we
. % J a - =y v
T i e bt B o (4, P | Serm 1 i S e T WA S T {1 L1 J SRR Sl i el I

s 15 =
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“LEGAL DESCRIFTIOR: . ORDER WD.: 147975

-~
TRACT 25:

That porvion of rhe following described tract of land lying Eascerly
of s line parallel and concentric with and distant 40 feet Westexly,
messured st right angles and radially, from the center 1ine of said
main track. Ssid tract of land is described Bs follows: Beginming at
the Northeast corner of the Northwest quarter of the Northeast quarter
of said Section 28, Township 3 North, Ranée 2 East of the Willamette
Meridian; thence South 4 chains to 2. A. Groats' Noxth line; thence .
West 25 chains; thence North 4 chains to North line of said Section 28
Township 3 North, Range 9 Fast of the Willamerte Meridien; thence East
25 chains to pisce of beginning, 8s set forth in deed to Portland,
Vancouver and Yakims Railway Company, recorded in Book 40 Deeds, Pzge 28,
records of said Clsrk County.

TRACT 26:

That igrtian of the Zast 1/2 of the Northeest guaster of said Section 28,
Township 3 North, Range 2 East of the Willamette Mecidien, lying Westerly
of @ line parsllel and concentric with end distant &40 feet Eastesly,
measz‘:ed_ at right angles and radially, from the center lime of szid main
i tzack. ’

TRALT 27

4 strip of lend 80 fees in wllch, teing 30 fest wiie cn esch side of
che center line of ssid =a2in tcack aczoss tae So=th 1/2 cf the
Soushezer gugrses of the jcrtheas:t guerser of the Scucheass guarter
an@ zhe Seuchesst guarzer of the Noscheast cuzzzer of Sectica 21,
Towaship 3 Horsh, Range 2 Tasr of che Willgme:mze Mezidian, as sev
Zow=h im deed zo Vensouver, Riiokitel & Yavlizp Teilrzzed Comgenyw,
Cesorded ¢m Took 13 Sesds, Page 404, vecords of sald Ciazrx Coumcty.

TRELT 28:

R e

Seme STopeTTy 88 NexT hove, B8 SeT Zprzh in Decves cf Conie

| - %o, 115 dezed Ostchex 30, 1280 beTween Yenzouver, T & VER
2gdlzsad Company, Freimsiil gnd Szaze of washimgoen, Delfamdanz, T g
in 3ok 2 ef Judgments, pages 80, 81, 82 and 83, vesorés of szid Clark

County.
TRACT 28:

Thet povsion of the Ssucheass QueIter ¢f the Moz
Seerian 2%, Township 3 Worth, Renge 2 Zast of Th d
iying Souchesszevly of & lize pazalilel wich end distent D Sses Nowshie
westesiy, meaFsred BT TLhT angles, Zvem she cencer lime of sgid —aln
soack, zs ges Somsh in dzed zp Vanzowver, Riickiras & Yehizme Railrosd

Cempany, recezisd In Tock 18 Deeds, Pege 283, vecoris cf szfi Clgzh (o

-on
-y

-Continued-
.
N L S -
3 < .
LR w3y - 3 o L g T kgt ko o .
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LEGAL DESCRIPTION: . ORDER RO.: 147975
RACT 30:

right of way 60 feet in wideh, being 30 feet wide on each side of the
enter line of said main traeck across the South 1/2 of the Northwest

sarter of Sectiom 22, Township 2 Nerth, Range 2 East of the Willamette
eridian, a8 set forth in deed to Vancouver, Klickitat & Yakima Railroad
ompany, recorded in Volume 38 Deeds, Page 255, records of said Clark County

RACT 31:

_serip of land 100 feet in width, being 50 feet wide om each side of the
enter line of said main track across the West half of the Northeast
uarcer and the Nertcheast quarter of the Northeast quarter of said
eerion 22, Township 3 North, Range 2 East of the Willamecte Meridian, as
et forth in deed o Portland, Vancouver and Yskima Railway Company,
-ecorded in Book &4 Deeds, Page 108, records of said Clark County.

'RACT 32:

\ etrip of land 100 feet in width, being 50 feetr wide on each side of
the center line of said main rrack across the Norchwest gquarter of the
jorthwest. quarter of Section 23, Township 3 Morth, Range 2 Eest of the
tillemecte Meridian, as set forth in deed o Portland, Vencouver and
{akima Railway Company, reccrded in Book 44 Deeds, Page 200, recorés of
said Clazk County.

I24CT 33:

A strip of lznd 66 Jeet In wiéch, being 33 feet wile &0 each sl
centes iine of seid mein track across the lisrshesss guarier o I
wess guarzer of szid Seczicn 23, Townskhip 3 No-ch, Range 2 Test ©
WerdEfzn, 25 eez Scoch in deed To sexzlipnd, Venoguver
Esiigray Coc=peny, vescwied inm Zpook 40U Deeds, Tage 258, recomis oo
seii Clazk Co=zT7.

TRACT 34

4 sz=zip of la=c LU0 Zeet in wif<h, being 50 Zfee: wide cn 28
the cencer iime of seid main TTeack acToss the Sow=heast Gug

==

Souchwest gus-ter of Seetion 14, Township 3 North, Refge 2 Tecz o T

Willemezse Mazidizn, 2XCEPTing ‘hevesrom g 10-zcre TTaet sitiates I

che Worsheast corner of siid Southeast guarses of the SouthwesT guarzer

owned by A, J. Clepp, 25 set Ze=ch in deed to Portland, Vancouvez and [
Tehiz=a Reiiway Co=peny, reszTiel in Sook &4 Deeds, rage 100, sesculs

of said Claxk County.

T25CT 35+
—————

C

A sTtrip of land 100 Zeer In wicth, being 50 fee: wide on eat!
centes iime o= sald =alm tveck acToss the 10 acre zzees of
Souchegss guazzey of th wess cuezser of seid Sestlen
28 Z5llows: Sesizaing 10 chaizms Negth of the guertey 2oss Teztwean

Seccions 14 and 253, zowaship 3 loTsh, Ranze 3 Tssz ol the Wiilamet:ze

Mewidian; —hence West 10 chainms; thence Nercth 10 chains; chemze Zast ]
10 ehalns; thenece South 10 chains =o she place of degianing, 25 set

P

-Continued-
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. T{EGAL DESCRIPTION:

ORDER BO,: 147975

forth in deed.to Fortland, Vancouver and Yakima Railway any, d
recorded in Boek 44 Deeds, Page 103, records of said Clark County

TRACT 36

.

4 strip of land 66 feet in width, being 33 feet wide on emch side of the
o] center line of salid main track acress the Southwest guarter of the
H Southeast guarter of said Sectiom 14, Township 3 Wsrth, Ranpe 2 Bast
. of the Willamette Meridian, as set forth in deed to the Norrthern Pacifie
8 Railwn{ Company, recorded inm Book 130 Deedz, Page 259, records of
i sald Clark County. :

TRACT 37:

A etrip of land 66 feet in width, being 33 feet wide on each side of the
center line of sald main track across the MHorthwest quarper of the
i Southeast quarter of said Secrtion 14, Township 3 North, Renge 2 East of
k the Willamette Meridiasn as ser forth in deed to Porcland, Vancouver and
Yakims Railwaey Company, recorded in Book 40 Deeds, Page 276, records
uf sald Clark County.

TRACT 38:

A stzip of land 86 feet in width, being 33 feet wide on each side of the
eenter line of said main track across the Noxth 1/2 of the Northeast
azter of the Southeast querter and the Southezst guerter of the
ortheast guarter of said Section 14, Township 3 Rorcth, Range 2 East
of the Willameste Maridign, as set Scrth in Decvee of Londecastion basween
Portiznd, Vancouver and Vakizme Railwey Cospany, Piainrlifif and Edwin Spizes
er 21, Defendenzs, deted Merzh 7, 1899 rezzrded fn 3ook 40 Deeds, Page
284, records of said Clesk Counmty, in whish Decres there is veserved aznd
cepced to the defendanszs gznd cthely rudcessors the zighe of wev an
rizhr of covasing at eny poims or points eirng the ghove-described-sres:
of laznZ wheare the ssse wiil aotr intesSere wicn the propesey of th
2lagin=iff or che epeverien of f2s Tail-zes.

Z24C0T 33

A striz =Ff lend 100 Zess 4n wiith, telng 30 fzer wide on eath side of
whe cencer line of szeld =sin trask zzwoss the Zast 172 of che Wortheass
guertey of the Novrsheast guestex of said Seccion 1&é, Township 3 liosth,
BEgnge 2 Zesz of the Williszecss Mexddlen, as set forth in deed
! Portland, Vansouvexs and Yaki=ms Railway Lompany, Tecorded Ln Sook &6
Deads, Page 14%, records &£ sald Claxk Councty.

o4 IRACT 40: - 373

A s¥ziy of land 10D faaz in widch, being 30 fsey w

s

"t
o

— ]

ige nn egch side of cthe
cenzes iine of said msin track, acvoss cthe BorThwest guerter of the
the Notohwest gusrser of Sesvipm 13, Towmshin 3 Naroh, Range 2 East of
N the Willamacte Mezidlgn, 23 ser Sazeh In éeed o Pevcland, Venmcouver and
' Yexize REllway Company, vesarded im 3zck &4 Deads, Fege 18I, rencris of
sald Ciavk Ceumzi. ¢

[3RK1M:1

~Cenzinued~
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LEGAL DESCRIPTION: . ORDER NO.: 147975

- TRACT 41:

A strip of land 66 feet in width, being 33 feet wide on each side of the
center line of said main track across the Southwest quarter of the
Southwest guarter Sectien 12; across the East 1/2 of the Southeast quarter
and the Northwest quarter of the Northeast guarter, Section 11; and
across the Southwest guarter of the Seutheast quarter of Sectien 2, all
in Township 3 North, Range 2 East of the Willamette Meridian in the

deed tc Portland, Vaneouver and Yakima Railroad Company, as set forth

in Velume 44, page 102, records of said Clark Counry.

TRACT 42:

A strip of land 57 feer in width, in the Northeast quarter of the
Southeast guarter of said Section 11, Township 3 North, Range 2 East
of the VWillamette Meridien, said strip lying on the Southwesterly side’
of and immediately adjacent to the present 66 foot right of way of the
Northern Pacific Railwey Compeny, and lying betwecen 2 lines parallel with
and distant respectively 33 feet and 90 feet Southwesterly, measured
at right angles, firom the center line of said main track, and extending
between 2 lines at vight angles to said center line at points distant
respectively 1930 feet and 2430 feet Northwesterly, measured zlong said
center line, from the Scuth line of said Section or adjeining Section 12,
Tovnship 3 North, Range 2 Zast of the Willamerte Meridian, excepting
therefze2, however, that portien thereof lying Westerly of the center
line of Salmon Creek, ALSO, a szvip of land 57 feet in widch, in said
subdivisiz=, sa’f strip lrizz ca the Worcheastezly side of aad ¢ edlezely
edfecent to seid vight of way and iying becween 2 lines parail gish
& oz resgestively 33 Jeet zmd 90 Seet Neosheasterly, zDes
Tre3 cEnter line ané exwtenging besween 2 lines 'zr cigho

£ies,
zngles o said

yEagles in distent respecsively

1930 Zee: zmd 2230 faec seasured aieng seid zemsmer line,
Zron the 3such lime of sald Sestien 1l or afjcinmimg Secsien 12, es ses
SozTh iz dead to Herthesm Fagfsic © Ce=3 reccTdad in Yolize
374 Deels, Pgze 203, zecsvds of ezl o .

£ stieip el laznd 37 Zeet fLn sldch, in che lNe-theast cuswrrer cf o
Southess: gusrter of said Seszien 11, said stxip lwying en the Sou
westerly side of and icmedigtely zdizcent o the present 85 Zosot
oZ way of the Novcthern Pasifie Rallway Cospeny, 2ad lving bstwesn

lines perallel wich znd distan: zespecsively 33 Zfeez 2nd 20 fes: 380 r
Seuzhweszerly, mgasured gt =ipzhs angles, froo che center linme of said -

axtencing betvween 2 limes =t zight engles to sezid center

s theveln disszant -especctively 1938 feer gnd 2430 Zeec

¥, weesured along sgld center ! fzom tha Sguth iime -

icm or adjeizming Seezion 12, 1 3 ¥orth, Remge 2 Zas:z

2=ette Meridian, ' however, thazt pocriien
Zeszexly of =t 4 s Cresi:,

rezcried In

Nozchwestes
ol saii 3e
cs the' Wl
theresl }
g5 se: 3 ¥ Cezpany
Volume 405 Deeds, Tage 48D, sezzrds ef said Clath Ceunty

3 fm g

eConcinved-
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. LEGAL DESCRIPTION: ORDER RO, : 147975

' TRACT &4:

A strip of land 100 feet in width, being 50 feet wide on each side of
the center line of said main track acrose the Southeast quarter of
the Northeast gqusrter of sgid Section 11, Township 3 North, Range 2
tast of the Willamette Meridian, as set forth in deed to Portland,
Yancouver end Yakima Railway Company, recovded in Book 45 Deeds, Page
226, records of said Clark County,

TRACT 43:

That portion of the sourkwest quarter of the Northeast quarter of
said Section 11, Township 3 North, Range 2 East of the Willamatte
Meridian, lying Northeasterly of a line parallel with and distant 33
feet Southwesterly, measured at right angles from the center line of
sgid main track.

TRACT 46:

! 4 strip of land 100 feet in widch, being 50 feet wide on each side of

g che center line of said mein track across the Southwest quarter of the
Northeast gquartel and the Northwest quarter of the Souzheast QUaTTer
of Section 2, Township 3 Worth, Range 2 East of the Willazette Meridian,
as ser forth in deed to Porrland, Vgncouver and Yekime Railway Company,
—ecozded in Sook 51 Deeds, Page 223, rvegords of said Clzzk Councty.

L

: TRACT &7
———

—het cerizin rnTes-covsered seeip o lend 100 feet 7
end chezes® in the S0uihezsT QueIter of -he Rewthwesc guerser of sell

i Seczion 1, Townshiz 3 WHozch, Zange 2 Zas? of the W tamezze Meridiszm,

; ~o be used ZoT ~zilresd purpesas end more parziculasiy desorided of
Zpiiows, To-wit: Begimuing 2t <te Rewchess: sgrmer of sell Soushezes
guesTer of whe Rewziwass gusytes ead -.—;:.r.f.a; chenae west 100 ZseT; Thence
fn @ South of SounhsEsTatiy diragdcicn, parellel s ot =ta cemzsT time ol
s2id main tTack amé distant 30 feer, Tore cT LeBS, ITIT 5243 canter line,
=5 e poizc o2 che ¥ez:h z=d Spush line through the canter of gaid seszizng

. —ngnce Newsh alenmg the cenzer 1ine of seié Segtisa co the sodins 8%
beginning, &5 8T 2ooon i ceed to Fewzland, wgmoguver and Tekime Rallway

! Cozpeny, rezoréed in ook 53 Deecs, Fage 70, -ecorés of seid Clatk County

TRACT 45: - 351

-

2 ga=in cf lsmd 100 feet in wideh, being 50 Zes wice o each siée of che
center line cf gaid =&in oack eezess sae South if3 of The NercheasT guavies
ef she Noothwest guertet oI ssid Seszicn 2, Townsnip 3 Wavch, Reage 2 Zae:

of the Willgme:z=a Yeridism, 85 set fprzh In desd S0 .::::;and. Vanzouver |

end Tekime Railway (empany, ~pcoried £n Zook X1 Jeecs, TegE 23%, Auiizer's -

e, 3297, weszzis of gsid Clazh County,

-Continuede ¢
R ;
[y 1 SR i o u o g - B h . - e -
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LEGAL DESCRIPTION:

ORDER NO.: 147975

TRACT 49:

A scrip-of land 100 feet in width, being 50 feet wide on each side of
the center line of said main track across the North 1/2 of the Northeast
quarter of the Northwest guarter of said Section 2, Township 3 Nerth,
Range 2 East of the Willamette Meridian, as set forth in deed to
Portland, Vancouver and Yakima Railway Compamy recorded in Boak 51 Deeds,
Page 239, Auditor's WNe. 3298, records of said Clark County.

TRACT 50:

Beginning on the Korth line of Sectiom 2, Township 3 Worth, Range 2 East
of the Willamette Meridian at a point 50 feet West of the center line
of said main .track, running thence Southerly parallel with saild cemter
line 1000 feet: thence West 20 feet; themce Northerly and parallel to
said center line 1000 feet; thence East 20 feer te the point of
beginning, as set forth in deed, recorded in Volume 53 Deeds, Page 286,
records of said Clark County.

TRACT 51:

& tract of lend 25 feet by 40 feet being on the Zast side of Wooden

Creek and in Fractional Northeast guerter of the Nerthwest quarter of
said Section 2, Township 3 North, Range 2 Zast of the Willamette Meridian,
more particularly described zs follows: Beginning 2T 2 point 370 feet
west end 25 feet North of che Southwest cormner ol Block g. Richter's
Addition to Battle Growmd; thence West 25 Zeex; thence South 40 feer;
=henze Tast 25 feez; chence North 40 Zee:z o soint of bezinning,.
sogeTher with righs of access end the —ight to iey end meintain 2 pipe
T18e Zwgm sgid TTasr to the —izht of wey of said Rellwey Cempany and cthe
right to =aintein the pipe iine mow constructed Iwom s2id ctract ef land
=5 Wooden Creek, as sez ferth in desd <o Newrzhern Pacilic Rallway Company,
secorded ia Sook L3I7 Desis, Tage £31, Teserds of sail Clazk Councy

TRALCT 33:

A sT=is cf land 100 feez in wifch, being 30 fest wife on each side ol
<he gemter lime of szid =ain <he. Zeez 1/2 ¢ zhe Zas:t 1/2
e ehe Seuzh 1/2 of she Scuzhwest cuarter of Sestisn 35, Township 4 Newch,
Zznge 2 Iast of the Willamesze MeTidizm, as sec Zsyth In ZJzed s Fsziland,
Vaneoouver and Yaki=zz Rzllwey Cozpany, recorded Iin 3ook 40 Deeds, Page

475, records of said Clack Councy.

TRACT 53: 382

A szoip of lead 100 Zeec in widsh, bdeing 50 Jees wid
ecenter 1line of seid mein crack 207055 the Northeas

Souzhwest guarter of seid Sestion 25, Towmship £ e ange 2 es
che Widlzmezze Msridizam, es set Sorth in deed =2 Fo Z, Vaaeo and
Yekize Reilwzy Coopeny, weccrded in Sook 51 Deecs, 222, vessTis of

cafd Clgri County.

]

ed-

]
(1)
)
1
o
T
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_LEGAL DESCRIPTION:

—

. ORDER ND.: 147875

TRACT 5&:

A secrip of land 100 feet in width, being 50 feet wide on sach side of the
center line of said main track across the Northwest quarter of the
Sourhesst ‘querter of sald Section 35, Township 4 North, Range 2 East of
the Wiilamette Meridian, as set forth in deed to Portland, Vaneouver and
Yakima Railway Company, recorded in Book 51 Dends, Page 247, records of
said Clark .Councy.

TRACT 55

4 strip of land 100 feet in width, being 50 feet wide on each side of the
center iine of said main traek across the Northeast guarter of the South-

. kast guarter of saild Sectiom 35, Township 4 NWorch, Range 2 Eest of the

¥illameets Mezidian, ef ser forth in deed to Portland, Vancouver and
Yakima Rallway Company, recorded in Book 51 Deeds, Page 225, records of
said Clsrk County,

TRACT 56

The right to occupy for purposes of vight of way wnder the teTns and
provisions of certificate of right of way from the Scate of Weshingron,
tecorded ir Book 53, pege 71, records of said Clark County, the fo lowing
described real PTOperty: A sorip of land 100 feet im widgh extencing
through Section 36, Tovnshipy 4 Norch, Range 2 Zzst ef rhe wWillpmes=te
Maridian, being 50 feet on either side of the cencer line of the Porclead,
Vancouver and Yaki Railway Company's iine, over zad soross saic
Sectlon; szid centex line belng deseribed zs Zollows: Beginning gt 2
point on che Wes:t bounderv iine of spis Seczion 35, szil peinc Seis
4£78.3 feer South of the quzrier section cotmer on said Seaslpm line;
thencé North 87°40' Zast (veriation 24° Zest), 2404 Zee:; themee oY &
wwve to the left heving » ceniral angle of £2°I1' x fipmgmce of

1611.6 feez; thence Nozth Z5'28' Zas: om 2 SENEETT To s2if curve D2EL,%
Zeer To imterseasign wi:&_:ks Ta5T doundary ifse gf geis Seaviszn 33, g=o
2 point 1040 feet South of the Necshezes cemer Thasess.

IRACT 37:

A strip of laad 100 feer o width, being 50 feer wife en ssen gide of
the center line of s8id ma‘m track se-ces Frectional Morihwest guartes
of the Northwest guerzer ef faszicon 31, Townshin 4 Kowch, Renge 3 Zass
of the Willzmezze Meridian, a¢ ser Zorch in deed To Per:lané, Vancouver
&nd Yekima Railwey Company, wecozded im Zcok 51 Deeds, Page 238, reeoTis
£l sald Clack Councy,

TAACT S58: 383
A sT2ip of lgné 100 feer in widzh, belng 50 feez wide ca each slce ¢f
the Zenter iine of sald wain STRLR BITOES she lNozchezrs guarser ¢f the

f
|
L

- -
Bozthwest queTter and Fraszoiinmal Rorthwess cussses of zta dowihwest quaroes
of $aid Sescrien 31, Tewnshiz & Rovew, Racge '3 Pass ¢f the Willizesce
Mesidies, as set foxeh im apaew e fox dead :p Fownligns, Venzpuvar znd
Yakizme Balilwaxr Cozpeny, vecorigd is Essh oo Seeds, zzze 22, secovig ef

s2td Clazk Coimzoy. ) CT -J

~Centinued-
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LEGAL DESCRIPTION: ORDER NO,: 147975 .
TRACT 59: -

A stzip.of land 100 feet in widch, being 350 feet wide on each side of the
center line of sazid main track across the East 1/2 of the Southwest
quarter and that ﬁortinn of the West 1/2 of the Southeast guarter of
Section 30, Township & North, Range 3 East of the Willametre Meridian,
lyinE Westerly of the Sarah McCollum property, as set forth in deed to
Portland, Vancouver and Yakima Railway Company; recoxded in Volume 51
Dzeds, Fage 264, records of said Clark Councy,

TRACT 60:

A strip of land 100 feet in width, being 50 feet wide on each side of '

the center line of said main track across the followinﬁ deseribed
premises, to-wit: Commencing 90 rods West of the Southeast cormer of

said Section 30, Township 4 North, Range 3 East of the Willamette Meridian,
thence North 160 rods; thencé West 50 rods; thence South 160 rods; thence
Ezst 30 rods to the place of beginning, as set forth in deed for right of
way pruposes only ro Portland, Vancouver end Yakima Railway Companv,

~ recorded in Volume 51 Deeds, Page 223, records of said Clark. Counzy,

A stzip of land 100 feet in width, being 50 feet wide on each side of the
cencter line ef said main track across the Sourhwest gquarter of the
Northeast guarter of said Section 30, Township & Norch, Range 3 East

ef the Willazette Meridian, 25 set fewth in Geed to Portlend, Vancouver
&gad ¥akiza Rzilwzy Co=pany, reco-ded in 3ook 51 Deeds, Page 222, records
of said Clazk Counsy.

TRAET 62
SNt s

Thet postion ol the Northwest cuarter of the Norchess: guavser of saig
Sestica 30, Towmship & Forsh, Range 3 Zast of zhe Willzsesse Merigiaz,
iyimg Soutbwestezly of a line pavallel wish amd distant 50 Sees
ReocThazezesliy, measured 2T vight exmgles, Sroo the cemzer iine of szil
==im creck, &s sec Jorch in desd to Fo-tlamd, Vensouwver and Yaki-:z
Railwey Cozpany, recorded in Volume 51 Deeds, Pege 284, recosdés of
szid Clark Couacy, -

Thes sertion of the Ssuthess: guarzer of the Norshwest guavzer of szl
Seccion 30, Towmshin 4 Norch, Range 3 Zast of the Willamette Mewidianm,
iving Wertheasterly of & 1ine sarallel with zad distenc 50 fees 384
Souznwesterly, Sessured at right engles, Sxpz the center iin Z e
=ain tzeck, subject To Department of Publilc Sesvice of Washingzen

O=der No. TE-7704 caced August 2, 1E43 per—icting State of Washingzea

Depertment of Righways to consTrust &nd meimsziz prade srossing of said

]

=ein ® with Secondery S2zze Highway o, 1-3 fn the Norciwest gueTrTer
- el £olon 30, a=d sudjest To Zesement R.W, 5374 Zated Sepresher
17, Tes the loTthern Faeifie Reil szpeny o the Staze.el
Was?t grenting the zbeve-descrided vighs of wey Sor szl Sexonirre
EY w8, =2,

-Continued- __J
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LEGAL DESCRIPTION: CRDER NO,: 147975
TRACT 64:

T ey

+ A &rip of land 100 feet in width, being 50 feet wide on each side of the
certer line of said main track across the North 1/2 of the Northwest
quarter of said Section 30, Township 4 North, Range 3 East of the
Willametre Meridian, &8s set forth in deed to Portiand, Vancouver end
Yakima Railway Ccmpngg, recorded in Book 51 Deeds, Page 238, raecords of
said Clark County, subject te Department of Pulbir Service of Washington
Order No. FH-7704 dated Aupust 2, 1943 pexrmitting State of Washingtem .
i Department of Highways to construct and maintain grade crossing og said
) main track with Secondary State Highway No. 1-5 in the Northeast quarter
H of the Nerthwest gquarter of said Section 30, and subject to Easement
R.W. 4374 dated September 17, 1943 from the Nozthern Pacifie Railway
Company to the State of Washingten granting portion of above-described
right of way for said Secondsry State Highway Ne. 1-5.

TRACT €5:

A right of way over that portion of the Southeast guarter of the Southwest
fuarter of Section 19, Township 4 North, Range 3 East of the Willametrre
Meridian, lying Southwesterly of a line pa:al§e1 with and distant 50
feet Northeasterly, measured at right angles, from the center line of said
: main wrack, as set forch in contract for deed te Portland, Vancouver and
i Vakima Reilway Company, cecozded in Book 44 Deeds, Pege 20, records of
i said Clark County.

TRACT 66:

A vight of way 100 feer in widch, bein§ 50 Zeex wide on eech side o the
center line of sald maim track as orizinzily comsezucted mrross she

West 1/2 of the Souchwest cuarter of said Szezion 19, Towmship & Norsmh,
kRange 3 Zzst of the Willamet:ze Meridien, es set Zorth in genz-act Ses
deec %o Vanzouver, Klichkizur & Yaitims feiiwpad Cezpany, =asoxded in
Book &% Deeds, Page 1B, zezcrds of safd Clawk Cosumsy.

IDACT B7:

A sTrip of land 50 feer ia widzh on the Horshwesterlv side oF ang
ediz-ent to che present 100 foos wigh: of war in Goverm—est Los 3
i (Norchwast querzer of the Southires:t guaerzer) of seié Sectfen 19,
! Townships 4 North, Renge 3 Zast of thé Willemerze Mericlen, being the:
i porrion of sald subdivisiea lying Hetweem 2 lines parallel wich eng
€istant respectively 50 Teet and 100 Feer Horchwesterly, messuved a: 385
. right engles, from the center lime of said sain twack es origimaliy *
/ ceusTristed gnd betwees c=he Noosh ling oFf sefs Gowssmuant subdivielna
j end a _line at right angles to szidé center i1ime 27 a poin: cheveln fissaznc
3890 feet Sourherly, messuved giong said srazk center iize, fwes o |
¥orih line of said Secsizz, a2s sec fowih in deed o horshern Pagd | J
Rolluzy Compamy, racovdes 4m Tolume 342 Dzel P, vesgrds af sail =

Clazk’ Counzy,
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LEéAL DESCRIPTION: ' ORDER NO.: 147975
TRACT 68:

An undivided one-third interest in a strip of land 100 feet in wideh,
being 50 feet wide on esmch side of the center line of said main rrack
as oriﬁinally constructed across the Sputh 1/2 of the Northwest guarter
of sald Section 19, Township 4 North, Range 3 East of the Willamette
Meridian, as set forth in contract for deed ro Portland, Vancouver end
Yakime Railway Company, vecorded in Book 44 Deeds, Page 33, records

of said Cldrk County.

TRACT 69:

' An undivided tow-thirds interest im a strip of land 100 feet in widch,
being 50 feet wide on each side of the center line of said main erack
as originally construected across the South 1/2 of the Nerthwest quarter
of saig Section 18, Township 4 North, Range 3 East of the Willamette
Meridian, az set forth in contraet to Portland, Vancouver and Yakima
Railway Company, recorded in Beok 44 Deeds, Page 35, records of said
Clark County.

TRACT 70:

.

A strip of land 50 feet in width on the Northwestexzly side of and adjacent
i to the present 100 foot right of way in the South half of the Northwest
' guarter ‘of said Section 19, Township &4 North, Range 3 Zast of the
Willemette Meridian, being that portion of said subdivisons lying
becweean 2 lines pavallel wizh and distant rospestivrelv 50 Zee: zad 1
feet Norchwesterly, measured =t right angles, Zrom chée cemter iize o
szid Dain track es originally comstructed and basween the Soush lime
of said sudlivisions zhd 2 lime at Tight angies o said cemzew )
2 poinzt therein distanz 1670 est Southierly, meesured along szif cosck
cenzer iine, froz the Ner: szid Sectiom, as set Sgrth fm feed
to KReztherm Peciliie Ralliway Cozpany, =easzded in Volume 345 Deeds, Fage 53,
recovée ol szif Clerk Ceumsy.

IR&CT 71
4 sTxlip of land 100 Jes: in widch, being 50 fee: wide on =ach sicde of <he

. cemzer line of saidl =ein t-ack zoress the NowTh 1/2 of the naowohuess
guerter of szid Sectiom 19, Township & Forch, Range 3 Zast ¢f th

s Willaoeszze Mevidizn, es ser fo-ch ih Desree of Concermasicn Desween 386

Porzlend, Vansouver a=d Yaxiza Rsiiwey Co=pany, &5 Plainmziss ) gns

: C. C, By=ne, and wifs, zs Defendants, dated September 26, 1901,

Tecozded In Book 3 ef Judzoents, Page 102, recerés of szid Ciazk Covnsy. ‘

TRACT 72: [

A stzip of lead 100 Jeet in widch, deing 50 Zee: wife on ezzh side of she
cenzed line = szid —zfn Treck -:ross the Southwess cuarser of Sezrion iB,

Tovmshio & Novch, Remgze 3 Zest cf the i =
SzTsh in deed to Fowzlisnd, Venzouver 2 Riza ey sanw; Teceried
in Zook 31 Deeds, Page 124, records of seid Clack Countr. y

-Cgntinceds -J
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' LEGAL DESCRIPTION; _ ORDER NO.: 147975

TRACT 73: )
A strip of land 100 feet -in width, being 50 feet wide on cach side of the

}. center iine of said main track across © ¢ Southeast quarter of the North-
f: west quarter of said Secrion 18, Township & North, Range 3 East of the

' ) Willamette Meridian.

|- 7 mmacT 74

A strip of “land 100 feet in width, being 50 feet wide cn each side of the
center line of said main track across the South 1/2 of the Northeast
uarter of said Section 18, Township & North, Range 3 East of the .
%illane:te Meridian, and across the Southwest quarter of the Northwest
sarter of Sestion 17, in said towaship and range, as set forth in deed
gor 8O 1on§ as used for railroad purposes to Portland, Vancouver and
Yakima Railwsy Company, recerded in Book 44 Deeds, Page 98, records of
gatid Clark County.

A strip of land 100 feet in widch, being 50 feet wide on each side of
the center line of said main track seress the East 1/2 of the Worthwest
sartex of said Seécion 17, Township 4 North, Range 3 East of the
willamesce Meridian, as set forth in deed to Portland, Vancouver and
vgkima Rsiiway Companmy, recorded in Book 51 Deedst—Page 238, records of
gedd Clark County.

he
LS

TRACT T6:

A scoip of lend 100 fees im wideh, being 50 Zfeet wide on each side of the
cence= iine of salf main cTack acress The Rorth 1/2 of rhe HNorctheast
guarsez of said Section 17, Towas=ip 4 Worczh, Renge 3 Zas: af che
wiilepezze Meridisn, 2s ser forth in contract Zgx dead =o Poriland,
Yancoyvsr and Yakiza Reilway Company, veccrded in 3ook L4 Deeds, Pege 7,
—eeozis of setd Cleck Counzy, which land wes excapte i comverance

of the WovThsess avsster of said Seezlicn 17 37 che Wowtherm Faclf
feilway Company ©o Jokn P, Phillips of Pexzlend, Cregon, 27 deed Zzzed
Jeauery 23, 1805, recorced in Volume &0 Deeds, Page 302, vesords of
seié Cleck County.

TRACT 77:

A »ight of way 100 feec in wigth, peing 50 faez wide on egch side of :5..::

i

T S —————— i T et e
T T I e

1 &
center line of taid zein ctrack in the Southwest guarter eZ the Soucthwest -
I~ cuerter of Seesion 2, Tewnship 4 Noxch, Renge 3 Zast of the WillaTezze [
: .FY Yexidian, &5 seT Sozth in contress Jov Ceed o Pewciand, Vemfouver and
v"'fv" Yakima Reilwsy Cospeny, recorded im Book 5) Deeds, page &40, vesords &f '
1 said Clerk County
3 ‘ L‘

-Consinued~ .

==
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LEGAL DESCRIPTION: . ORDER NO.: 147875

~ ~--+TRACE-7B:

A strip of land 1D0 feet in width, reserved and excepted in deed
executed by Northern Pacific Railway Company to John P. Phillips,
recorded.in Volume 60 Deeds, Page 302, records of said Clark County,
over and across the Northeast guarter of Section 17, Township 4 Nerth,
Range 3 East of the Willanette Meridian, excepting therefrom, however,
2 strip of land extending through the same (or so much of such strip
.- of land as may be within seid last described premises) of the width
of 100 feet lying between 2 lines each drawn parallel to and distant |
50 feet from the center line of the main track of the Northern Pacific’
Railway Company ae the same is mow located, constructed and operated
on, over and acrcss said deseribed premises, or within 50 feet of same.

TRACT 79:
A strip of land 100 feet in width, being 50 feet wide on each side of

the cencer line of said mein track across the North 1/2 of the RNorth
1/2 of Sectionm 15, Township 4 North, Range 3 East of the Willamecte

Meridian, 25 set forth in deed to Portland, Vancouver and Yakima Railway .
Company, recorded in Bock 51 Deeds, Page 238, Tecords of said Clark

County. -

TRACT 80:

A stoip of land 100 feet in width, being 50 feet wide on each side of the
cencer iime of said =ain track acTess Iae Horthwest guaerter of Sec=isn l&,
Tovnmship & North, Renge 3 Zast of the Willamette Merid as set Icvth
in deed fex so long 25 nsed Sor rzilrgad purposes To F =g, Vaneguver
end Takima Reilway Cospear, tecszfed In 3ook 533 Deeds, 458, wecords
of szid Cla~k County, subjest to Fublic Service Com=issica of Weshington
Ozdez No. 5039 ceted May 21 220 pe-=itting Bozxd of County Cec=issioners
of Ciz~k County O e5%E5il : zs imcevsectizn of sall

cedin zzack wizh Zelssen Tz northwest guevTay of ga3il

Seczion 14.

T24Cs B1:

K
~ET
=

9
sa
=2

& stoip of tand 125 Zeer In wid:ch, sging 50 = wide cn zhe Kowxthezly
side amd 75 feez wide on the Souzhezly side the center line ol said

; czin treck across che Northeast gquerser of seld Seczion 14, Townehip &
Yorth, Reage 3 Zest of che.Willsmecte Meriéian, as set Zorth in ceed Iov
legicizmece —eilroad bux=poses To Dprziznd, Vemcouver and Yokima Rzilwey
Cempeny, -ecoréed In Zsek 31 Deeds, Pege 440, zeseris eof szlid Clzxk Cou=cew,

TRACT E2:

being 30 Zeet wide
g5

=58 lershiwess

ighz B2 way over 2 stvip of tzad 100 feer im widch,

each side of =he center iine of ssif mein zraek afre
caztes of Sectisa 13, Towaship & Mook, Range 3 Zesz ¢
Ge=diipn, 25 sez Zovth Im semtTae: e deed IO Fevzie
amd Yeitimp Telivay Cszpeny, —weseried In 3eok L& Dezecis,

es sgid Clazk County.

b -Concinued~
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" LEGAL DESCRIPTION: _ ORDER NO.: 147975
TRACT 83:

R That portion of the Southeast quarter of the Southwest quarter of

Yv Section 12, Township 4 North, Range 4 East of the Willamette Meridian,

q:' lying Southwesterly of a line parailel with and distant 50 feet

i ﬁh Northeasterly, measured at right snples, from the center line of said

! main track, ”

':' TRACT BA:

! ; © K strip of lend 100 feer in width, being 30 feet wide on each side of

i the center line of said main tract across the West 1/2 of the Southwest

| . guerter and across the South 6 reds (9% feet) of the Southwest guarter
of the Northwest quarter of Secvion 12, Township & North, Range 3 East

] of the Willamette Meridisn, as set forth in deed for risht of way to

! Porrland, Vancouver and Yakima Railway Company, recorde in Book 51

| Deeds, Page 222, records of said Clark County, subject to Public Service
Comnission of Washington Order No. 1790 dared Detober 7, 1915 permitring
Board of Counry Commissicners, Clark County to establish grade crossing
of said main tract near the line between Sections 11 and 12, said township

l and range.

1

TRACT 85:

4 strip of land 100 feet In wiéth, being 50 feet wide on each side of
the centesr line of said mein w-ack mcross the Northeast guarter of the
Seutheast guerter of Sectienm 11, Township & Nexrth, Range 3 Zast [

' he Willamezze Mezidien and asvess 2 20 pave Treet A in The Southwest
ousrter of the Nerthwest quarter of szid Section 12, as ser ferth in
deed to Portland, Vencouver gnd ¥Takiz=e Rellway Compeny, rezoricd In
Sook 40 Deeds, Page 329, recovds cf szid Clz=k Counmzy.

L -1
TRACT 80:
Eifd EN

A sz=ip of lzmé 100 feet im widsh, bedng 50 Igst wide on ganzh sile of ste
cgnser ine of seid mein cwack zoTOss ~he Soushezs:t guarzey 37 The
Kectheast suerter of said Sectiom 1l, Towmeniy 4 Nerth, Range 3 Iest
! of zhe Wilizmette Meridisn, as set Sor=h in contract for deed o
Formigad, Vemsouver amd Yakize Railwes Cammzny, Teserded In Sook 4
Desds, Tage 33, vecorés oI sz:d Clezk County, subjeer o Publlisa Service
Com=ission of Washingtod Ozdes fo. 1790 cezed October 7, 1915 permizzing
Bpaed of Councy Cecmissicmews Ciatk Coumty o0 peteblish grade crgssing
of sgid main track nezr che line detwesn Tections 11 end 12, seid towaghip

and weange.

TRACT 57:

1K A szzip of len Zgaz Wi |
3 che cenTer LI proah
WerthesET g ohe !
TIET
i les
gy 3@
B Tas
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" LEGAL_DESCRIPTION: ORLER NO,: 147973
TRACT 88:

A strip of land 100 feet in width, being 50 feet wide on each side of
the center line of said main track across the Southwest guarter of
the Southeast quarter of ssid Section 2, Township 4 Nerth, Range 3
East of the Willamette Meridian, as set forth in deed for right of
way to Portland, Vancouver and Yazkima Railway Company, recorded in
Book 44 Deeds, Page 12, records of said Clark Coumty.

TRACT 89:

A strip of land 100. feet in width, being 50 feet wide on esch side of
the center line of said main track across the Southeast quarter of the
Northwest quarter and the Southwest quarter of the Northeast quarter
of said Section 2, Township &4 North, Range 3 East of the Willamerte
Meridian, as set ferth in contract for deed to Portland, Vancouver and
Yakima Railway Company, recorded in Book 44 Deeds, Page 39, records pof
saeid Clark County.

TRACT 90:

A strip of land 100 feet in width, being 50 feet wide on each side of the

center 1line of said main track across the the Northeast guarter of the

Northwest querter of said Section 2, Towmship 4 North, Range. 3 East of :

che Willamette Meridian, as set forth im contract for deed te Porcland, i

Vancouver and Yakima Railway Company, recorded in Book &4 Deeds, Page 41,

records of szid Clark Councy, subject to Zasement dated Decesber 21, 1914

£rom the Wortherm Pacific Railway Company to the Town of Tacodlt granting

zight to oeintain a §sTeet or roadway betweea lines parellel wich and

2is-snt 20 feer Southeriy and 30 feez Jorcherly el the Township iine )

becween Townships 4 and 5 Nerch across the 400 Ioot righs of way of the !

: Reilwey Ce=peny in the Southwest guertar o= the ESaushwest guerzeT ol !

: Section 35, Towaship 5 Nowsh, Range 3 Zast ol che Willamette Hes

! znd meross the 100 Zoos zight ol wev im the NHortheas: guarter es the
Nerchwest guarter of saif Sec

20T 07 .
e X

)
i A st=ip of land 400 feex im widzh, deing 200 Ieec wide o eash side oI
! +he ceater line of seid mein T-act across The wes: 1/2 of the Souzhwes:
guaTzz- ¢ Zeszion 33, Towmskip 5 Nowch, Remge 3 Zast 2F she Willszzez:e
Meridian; 2£1so all that cract of iand im the Southvest querter e the
. Southwest cusrzer of said Seztion 23 adjeining zhe 430 Zoex
Kor=hesstesly side, &nd being imsiuded Detwesn a line nE
of the Southerly leg of <he wre T =2} £ the Norch Tz Railwey
sv

rack of
[ Cozpamy, &5 now comstructed, znd pavellel and eomeesnsric wich znd
gis=ant 530 Saer =herelrem, znd & 2ime Iving Norzhexiy of che hKorcthesiy
leg of szid wye track and pareilel znd conceaczic with snd cis=ant 30390
Zeer therefze= wnich lznd was excepsed In The gomw W

1/2 ¢f =%Ze Seuthwest gusvzer of said Seszzien 25 b
Reilwer Ceopeny To Vevevhzeuser Tizmbes COo., gz sTiel
in Volt=e 42 Deseds, Fage 345, records of szid o
Sese=ent fated Jececte 12 frzz o che e coTEnY
o the Towm ef aslc H To =

besween Li paralle zent 390

Nersheriy = the towm e gen Town

the 400 Zfcot wighs of The Rellway
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_ L;GAE DESCRIPTIOR: ORDER NO.: 147975

of the Southwest quarter of seid Section 35 and across the 100 foor:

right of way in the Hortheast quarter of the Northwest quarter of

said Section 2, also subject to Department of Public Works of

Washington Order Fo. 5797 dated March 6, 1925, permitting establishment

of grade erossing ar incersection of Murphy Timber Co.'s logging
raiiway withk County Road slong the West line of said Section 35.

1.

P ou mme 0f seaw swes 4 e » msesmay

EXCEPT that porticn conveyed tn—cié;i'c;un;y. ﬁ;éhingco;. by
inétrument recorded under Audiror's File No. 8411010013,

TRACT 92:

i A strip of lend 45 feet in width, being 15 feet wide on the Norcherly and

i 30 feet wide on the Southerly side of the center line of the tail track

! of the wye of the Nprthern Pacific Railway Compang as said zail track is
constructed and operated over and across the Southeast quarter of the
Scuthwest gquarter and over snd across a portion of the Southwest quartex

: of the Southeast guarrer of said Section 35, Tewnship 5 Worth, Range

i 3 East of the Willamette Meridian, extending from the West line of said

i Southeast giarter of the Southwest quarter Lasterly to' a line at vight

{ sngles to said tail track center 1iné at a point distant 2730 feet
Northeastezrly and Easterly from the Southerly headblock of said iye
track; said lzst named distance being measured along the center lime
of the Scutherly leg of the wye and along said tail track center line,

) 25 set forch in deed to Novthern Pacific Railway Compeny, recorded in

i Book 158 Deeds, Pege 631, records of ssid Clark County, subject to

; Tasement R.W. 5389 dated Jume 2, 1952 from Neovthern Pacific Railway

i Company to Harbor Plywood Cozp. for s standard pauge rallroed track
upon thnet portion of said 45 Foet strip of land and other lands descrided
25 follows: A strip of land lving between the lines pavailel swish and
diszant vespectively 7 fger aznd 21.3 Jeer Horiherly, messured &T wight
angle, froo the center iine of the Reflway Co=peny s tail crack a2s iocated
gné conszrucies, and between Two Lines art wight angles to szid Tail track
center. ifne 2= poinzs therein des: zed g REilway Company's Ingy

~zcions 1244, and 31430, es ser Zeowch in essexent recorded In

Volume 552 DEeiz, Fage 273, vaeccois of seid Clarzk Countr.

i TRALT £3:

persisn of

=zion 33, Toumship

, 5 %Wowzh, Zaznge 3 Zast of the Willamestsze Merilien, vivesd gs Zcliows:
Beginmning ar the mos: Zzsterly corner of zhac pezticn of the lhozthern

., Paedific Reiluwsy Compeny's wre tail toezk zight of wey ecguired by seid

' Geed vecozded in Dook 158 Deeds, Page €31; Thenze Southesasterly slomg 2

Soucheastesiy progussion of the Wortheasterly line of salé zeill srack =

righ: of wey a distance of 500 Zeet; thense Scuthwesterly zx wighs encles

e

£

Hi

LU e 44
(1]
¥

t A sTrip of lzund 45 Zeet wide &nd 300 fsec leoog, Seln
=he Soushwes:t guarter ¢f cheé Souctheast gLarter oo S

g

&

e N
4

[T

w o

3fgzpnoe aF 43 Zfzez; shemze Noythwesteriy aT wighc anplss @ listence

oS 300 feer; themze Hovwshesszerly s right angles 2 ¢istgnce of £5 feet
to the place of degimning, zs seT Iewth In easagent ¢ Ncrthemn Faglil t~
1

Reiiwey Cezzemy Vol d

, zeorried im Volume 335 Deels, Page sgsd
Clazk «Councy, b>jesz zo ITpsement R.W. 5382 dgted
Kozthern ZFa:cl

guage zailiread Twack wpon o
ocher lands desszitel ss Iol l eamd 1 W wo
lines pazetisl wizh gnd diszszs vespestive

-Continued- 391
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LEGAL DESCRIPTION: " ORDER NO.: 147975

— [EL . ¥

A Northerly, measured at right angles, from the center lime of the
%ﬁuﬂ. Reilway Company's tail track, as located and constructed, and between
' two lines at right engles to said tail track center line at points therein

s designated 88 Rallway Company’s Engr._stations 13+40 and 31+30, as set
o forth in essement recorded in Volume 552 Deeds, Page 275, records of
. taid Clark County, the same constiruting all of the riﬁht of way of

; that part of the Yacolt Branch of railroad of the Northern Pacific
Railway Company extending from Mile Post 3+3258 (Nerchern Pacific Stacion
196+ 00) on said Yacolt Branch to the end thereof at Yacolt, Clark
County, Washington'.

TRACT 94:

Beginning at the intersection of the Northerly line of the Northern Pacific
Railwey Right of Way with the East line of the Southwest quarter of the
Southwest guarter of Section 35, Township 5 North, Range 3 Zast of the
Willamette Meridian (being the Southerly corner of the N, R. Rashford
vract, as conveyed by deed recorded under County Auditor's File

No. F 7B227); thence Noxrth 160 feet; thence South 18° West 123 Zeet;

thence Soith 34° West 100 feet; and thence Northeasterly to the point

of beginning.

TRACT 835:

A strip of land 45 feet in widsh extending £5 feet Zast Srom the Wes:
voundzery- of the Southeast gusrter of the Southwes:t guarter ol Ssction 35
Tovnship 5 Kerch, Range 3 Zess of the Willaoeoce Meslid The szid Wees
boundzry of the Southezs: guerier of the Southwes: v ¢S Seexiom 33
glso beimg the West boumdzry of the anme Minuth preperty; !
0% 1and szell excend Zrom the kozth edge of the Northem
seghy T tay Horchwazd Sor 2 distance of 500 Zeet o
ef <che Sou

zhezst guszter of cthe Southwsst guarter of
TRACT §E:

w im the Ncytheasc
=ip 5 Xovth, Renge 3
sz edge oF the above C

Sousztwest guEzter of
Wwillemezce MNecidien,
L0 gzre tract as o .
Beginning &t the Southwest cown
o way will e®zend Kexth for 50
Ho=Th for 820 feer neving a wilth
the tract.

the szic 40 acre tTrac:t the
t having & wiézh ol &0

220 Zeez to the NoTih

~

TRaCI E7:

L

S fxom 60 to 100

che Sollowing <
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__LEGAL DESCRIPTION: : ORDER NO.: 147975

thence around & 3°* purve to the left for 658.8 fect; thence North 10°46'
West for 154.5 feet to Station 36 plus 70.3 a peoint on the East
boundsry of the County Road 1334 feet East of the West boundary of

said Section 35. The widrh of the right of way st Station 23 plus 97
shall be 100 feet extending 50 feet to esch side of the tract center
1ine; for the next 300 feet the width tapers uniformly to a width of

20 feet on the West side and 40 feet om the East side of said center
line at Station 26 glus 97¢yom Staricn 26 plus 97 to Station 36 plus
90.3 the width shall continue to be 20 feet om the West and 40 feet

on the East of said center line; Length of right of way 1273.2 feet.

! TRACT 98:
A.scrip of land 100 feet im width extending 20 fest om the East side

and 80 feet on the West side of che following described cenrer line as
now located and surveyed to-wit:

W
b

Beginning at = point on the South boundary cf the W. M. Tompkins property,
as described in deed recorded under Audivor's File Ho. F 64339, 1385 feet
East of the West boundery of Section 33, Townmship 5 North, Range 3 East
of the Willamette Meridian; thence North 11° West 676 feet to a peint

on the North boundary of sald Secrion 35, 1264 feer Tas: of the

Northwest cormer of the Section; Length of right of way 676 feet.

TRACT 99%:

. A strip of land 100 feer wide extending 50 Ffeet on sach side of the
fpllowing descyibed center line 23 noW toceses emd surveyed to-WhT:

Sgpinning e¢ EIngineers Siezlion 5% plus 20 & peinT om The Souzh side
of Seczion 26, rpwaship 5 Norsh, Range 5 Zast of the Wiitlgzesze Merd ifan,
1264 fesz Zest of the Southuwest coTmes of szié Seeciom; thence Nszilh

3545' Wesc 234,64 Zees; chence avound 2 ,® gemve so The left fow 813 fasly
chpmae Nozch 69°15° West 322.3 Jeaz; thence &Y w=d 2 10° cuswve o the
righ= Zox 353.3 Zesz; chence Faoey I3P250 Yest L2 Zeet to Imglneers
Sce~ism €9 plus 12 being a point cm The Fas: efde of zgid Sezzion I3,

1947 .4 fmex Nowth of the Sourhwas: oiTnaEx shereos,

4350, Seginning &t Imginesx’s Szzoicm si siws 30 being a poimt o0 tha
Soush gide of The Nowrtheast §UET

'-b
of =2 Specheest zuav-er of Sectisn 17,

. Towzship 3 Wewrsh, lenge 3 Zast Sne Wiltz—ezue, Mevicien 153 Jest Wesc
. of zhe Scutheast covaer of said Northeast fumarwes of the Southeast gvaTierT

" a7 said Secsien; thance 2round 2 55 pu-ve ro the lefz Joy 384 Zear; thence
Wex=h 36°Wesy 737 feey; thence e-oumd £ 3° cuswe o the ~eit for 31

Zeet: chence Noysh 71°30' West 13 Zfeeg to Ingineer's Ststien 86 plus 23
meing & poins o the West side of The Bovshezst guarzer of the Szucthaase
guazter of sald Seszien 27, L45 Zeet South of he NorThwest CoTher

-1

z=eseol,
DROVIDED, howevey, ThaT bervesd Inginesr's Stetlem 73 zné Inpineer’'nQQg
=zzion 79 being poiats on the iiga descrided in the paTagTepd
iomedigxply pretecing 1241 Zest ang 741 Zpez vespestively Sorzawescerly
siomg seié iine frem the point of Sepinmizg zhe wiish of che =ighc of
wey sagll be 200 feet ewtending 150 Zaer 6o che Southwess gide pf seld
agnzer line gnd 90 feer on the Hertheas: siie £f sgid ssmuzer line, cotal
Tempzh oof migh: of wey 3238 fest. ]

sLoannt e
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LEGAL DESCRIPTION: ORDER NO;: 147975
TRACT 100:
¢ of Section 27, Township 5 North, Range 3 East of the Willamette

That za
Méridian, described as follows:

A strip of land 100 feef in width extending 50 feet on each side of the
following described centex 1ine as now iocated and surveyed; except

that part which i in the right of way of the County Road.

Beginning at Engiﬂeers Station 69 plus 12 a point on the East boundary

of Section 27, Township 5 North, Range 3 Bast of the Willamette Meridianm,
1147.7 feet North of the Southeast cormex of the Section; thence North
33°24' West 180.0 feet; chence around 8 5° curve to the left for 30 feer,
the roadway then extends BCross the Pratt property in the Northeast quarter
of the Sputheast querter of Section 27, to Engineer's Station 86 plus 23

a point 447 feet South of the Nertheast corner of the Northwest quarter
of. the Southeast quarter of Section 27; thence North 71°30' West 343 feet;
thence sround a-10° curve to left for 198.5 feet; thence South B8°39'
West 158.4 feati thencs around a 16° eurve to the ri ht for 433.3 fee:;
chence North 22°01' West 11.1 feet; thence around a 10° curve to right
for 365.2 feet; thence Worth 14°30' East 125.8 feet; thence eround 10°
curve to lefr for 420.1 feet; thence North 27°30' West for 400.6 feet

to Engineers Station 110 plus 79 a point 1460 feet South of cthe Hoxth
quarter corner of Section 27;

Length of right of way 2666 feet;

FXCEPT any porciom within the Northeast guarter of the Southeast gusIter
of said Sectiom 27, (said excepted portion being included in the property

gescribed herein as Tract 7)
TRACT 101:

Tazs perc of Section 27,
Me=idizn, describad as Iollows:

Tovmship. 3 Forth, Range 3 Test of tThe Willamsits

, igndé i00 feet inm wig:sk
3 escribed canzesr 1ine as

50 Zfeec on each side oI the
1scezed znd susveyed.
Seginzing 2t Engimeers Szetisn
~Z the Nerchwest guezter of S
c2 the Rorsh guazter cemneET ¢
200.0 feet; themce gzound g 10°
115 piws 75 & point o2 =n loTermET
o= che Schubert propersty, 5aid poimt Seing 1073
boundevry of Section 27; PROVIIZD, however the:t Srom Ingineess Sta
plus 79 to EIngineers Stazion 115 the stvip of lznd shall exzend oo
Zeer om thne Souchwest side of sne ceates iinme: 218D where The cistanc
f-om szid center line to the Counzy voad wight of way i less than 30
Zeex =he serip of lang shell evceni =o the TiphT of wey of said Cow

-pad; Length of zight of way 426.0 Z=ec.

o the Zzez toumiany
T 1450 feez Soul
2773D" Wast
feaz to Ezaczicen
2 West beuzi

2 the

—==7
~EEC

WET UL EESD W=

I

[
BnoSTTN, N

¢
1 Mird

J st

s
¢

i
'TRLIN A

oo

§ N Inb-
o

g B e g Ty T S e 3
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1LEGAL DESCRIPTION: . ORDER NO.: 147875

Begimming &t Engineers Station 115 plus 75 a point on an intermittent
creek (the Southeast bommdery of the Hanley property) said peint

beirg 1073 feet South and 28D feet Wast of the Norrh quarter cormer

of Sestion 27; thence sround a 10° curve to left for 124.6 feer; thence
Rorth 69°34' West 395 feet; thence around & 5° ourve to right for 410
feet; thence Neorth 49°04° West 133.4 feet: thence around an 8° curve to
left for 197.7 feet; thence North 64°53' West 145.2 feer; thence around
2 16° curve to right for 391.3 feet; thence Norch 2°17' West 121.8 feet
to Engineer's Station 134 plus 84 a point on the North boundarg of
Section 27, 892 fest East of the Northwest' corner of Section 27. Length
of right of way 1919 feet.

TRACT 103:

A sceip of land 100 feet in widch extending 50 feet on each side of

the following described center line as now located and surveyed;
Excepting that.part which is in the right of way of the County Road;
Beginning &t En§ineers Station 134 plus 94 a point on the South boundary
of Sectiom 22, Township 5 North, Range 3 East of the Willamette Meridian,
802 feet Eest of the Southwest corner of Secwion 22; themnce Morth 2°17°*
West 115.7 fest; thence avound a 10° curve to ':igh: for 362,.6 fmet; thence
Rorch 33°59' Zast 240.7 feet; themee around & 10° eurve to leit for
341.7 feet; thencze Norch 0°11' West 212.5 feet; thence around a 10°
curve to left for 226.7 feet; themce North 22°952' West 690.3 feecr;
thence around a 13° gurve te right fox 334.5 feet; thence Korth

41%17* Te=st 107.8 feet to EInginmeers Statior 163 plus 26.3 & point

1067.7 feer Zast of the West guazier corner of Section 22,

A szoip of iand 150 feer In widch extending 75 Zge:t on each side cf
following desczibed center line as now ipcsted and suTveyed,

porsion of The sorip which lies in the Northaast
crartez of the Yozthezs: guerzer of Saszien 22,
Zags of che ¥illazmexzte Meriiiazn;

Segizning 2T Ingimeer's Suatiea 183 plus 26.5 & 22
totndary of the Rorthwess quezTer of Sesticn 23, <
Zenge 3 Zast of =he wilizmerze Meridian, said poin
Tas- of the West guarzer corner of zhe SecTiing oo
551.8 Fee:; chance gzound a &° curve To lelt 286.7 feet
20%37' Tasc L25.9 fset; theace svound g £° ouTve |

{

@t fe =i A0

thense Norrh 1BF25° Zasz 217.7 Zfger: thenie groun
Tighs 332,56 Zeer; thange Worih £5°30° £2¢

5% ppwwve to Tight oy 237 Zeel; ThHeED

shezzg on 2 3% ourve o led 29 i
soimz om the Newth Doundar 2o7iy £
He=shezss sormer ¢f Searzl Thene S
tgfe Fax 120 Sess; then e 2 S
10° dusve o right 76 nse o 2830
croand 8 3° ecuTve o L fest, R
Tges, Tmanse asysund e & 5 Thzh ErE
FLe03" Tegn 257.7 feeu i gx's § pss

zhe = apundary ¢f Sec: & B

Wil N wigign, seid E [
corner uf Sezzion iE

TRCEFT County Roacns, LI any.
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LEGAL DESCRIPTION: ORDER NO.: 147875

TRACT 105:

Beginning at the Northwest coxmer of the Northeast quarter of the
Northwest quarter of the Northeast quarter of Section 22, Township 5
North, Range 3 East of the Willamette Meridian; thence South 150 feet;
thence North 45° East 212 feet to the North boundary of said Section 22;
thence West 150 feet to the point of beginning.

That part of the North half of the Southwest quarter of Section 14, )
Townshig 5 North, Range 3 East of the Willamette Meridian, lying within
the following described tract -to-wit:

A strip of land 100 feet in width extending 50 feet on each side of the
following described center line as now located and surveyed beginning
at Engineer's Statiom 221 plus 92 con the West boundary of Seerion 14,
seid point being 1401 feet South of the West guarter corner of Section
1&3 thence around 2 4° curve to the left for 236.1 feet; thence North
£3°18' East L4B.2 feet; thence around a 4° curve to the lelt for 180.0
£feet; thence Worth 56°06' East for 266.0 feet; thence around a 1° curve
to the right for 330.8 feet; thence Norch 56°25' East for 993.0 feer:
thence around & 5° curve to the right for 420.6 feet; thence Nort
B0O®27' Emst for 118.3 feet to Station 251 plus 85 a point on the East
bouniazy ¢ the Scuthwest guarter of Sectiom 14, said point being 19.5
feet South of the center of Section 4.

TRACT 107:

That porzica of Secziea 14, Towasnip 5 Norch, Renge 3 Zast of thae
Willawerte Mexidipn, described as follows:

A 5T of lg=d 100 fzer in widch exzeniing 30 Zeex om ezzh siie oF che
Zollowing descoibed cemtar lime 25 now loceted 222 survered.

Zegimning a7 Eagimser's Starcion 251 plus E5 & poinc 9.5 Zeet Scush of
cha centar o szif Section i4; thence Rorsh BCP27' Zast 279 Zzes; thence
a—ornd a 10° curve =o left for 351.3 fees; =henze Nowth &3°LE° 2718
Seeaz; =hamss pmaemd 2 10° soeee tp zipihs Sor 375,35 Zeel; i -
£2°S2' ZTas: 185.2 feex; thence zzound a2 3° suvve To ilals

thence Nowzh 67°02' Zest 1157.7 feet c—o Stazion 2Bl
the ast beumdary of Section 14, s2id point being 1
Northeast cormer of Sertiom 14,

TRACT 108

2luas 22.0 2 peinz en
54 2

saz Spuzh 2 zhe

Beginming 21 The No-thwest cormer of the South hal
cuaszet of Segtion 14, Towmshdp 5 Nozzh, Renge 3 X
Meridian; thente Southerly along the West boundaxy
220 feet; themce Nexch 65° Tast 539 feen; chence W
Nerch boundawy ef =he South half cf the Southves:

for LB2 Zesz o the prin: of megimning.

cfomTinues-

g
I _ )
ULt Sy ¥ s R A e YR L e B W ete e 2R D S it B " i s
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LEGAL NESCRIPTION: ORDER NO.: 147975

That pertion of Section 13, Township 5 Worth, Range 3 East of the
Willamette Meridian, deseridbed as follows:

A strignof ldnd 100 feet in width extending 50 feet on each side of the
fellowing described center line ss now located and surveyed; Beginning

at Englneers Station 28l plus 22 2 peint on the West boundary of Section
13, eaid point beiué 1554 feet South of the Northwest corner of Sectien 13,
thenee North 67°2° East 160.5 feet; thence around a 3° purve to right'

for 293.3 feet; thence Nerth 75°50' East for 443.1 feet; thence around

a 2° curve to right for 460.8 feet to Engineers Station 294 plus 79.7

s point on the East boundary of the West half of the Northwest guarter

of Section 13, sadid point being 1240 feer South of the North boundary

of the seection; lemgth'of right of way 1357.7 feet.

TRACT 110:

That portien of the East half of the Northwest quartexr of Seccion 13,
Township 5 North, Range 3 East of the Willazmerce Mewidian, lying
within the following described trser, to-wit:

4 strip of land 100 feet in widch emtending 50 feer on each side of the
following described denter line 2s now losated amd surveyed: .
Beginning st Engineer's Station 294 plus 79.7 z point on the West
boondary of the Zast Ralf of che Northwest quawter of said Sexccion 13,
locesad 1240 feet South of the Nosth boundasy of said Section 13;

=agnze Nowth B3°19' Xgec Zor £10.6 fae;; shenze avound a 6% purve o the
ieft Sor 341.1 feer; thence Nowth $4°51° Zast fev 585.6 Jeet uo Inginesr's
Stemion 308 plus 27 2 point on the Zast boundary of the Norchwes:

guartes of seid Secuicn 13 loczted 203 Zfees Sputh of the Nowth quartes
sozaer of this seme Sestionm 13,

IRACT 111:

A szrin of iand 80 feec inm widsh excreading 30 Jeet on exch side of
ke Sollowing fesarided cenzer liue 28 now locsted and survarel

begianing at Enzinser’s S

of the Willazernza Mer
grerter opTner of §

zhanze arpusd

sy 12 2} Lo

T on

00 Shurat o
ha

i
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LEGAL DESCRIPTION:

ORNER .1D. 16727

.50 feet of such width on each side of the following described center limne:

Beginning at a point on the North line of said Sectiom 13, which is 102.4
feet East of the Northwest corner of said Northeast quarter of the
Northeest quarter, and runnini thence South 55° West 125.0 feet to a
point on the West line of said subdivision which is 71.7 feet South of
the Northwest corner of said Northeast guarter of the Northeast quarter,
and havini an area of 0.29 acre, sccording to the plat thereof on file

1cé of the Commissioner of Public Lands at Olympia, Washington,
as set forth in State of Washington Certificate pf Right of Way to :ﬁe
Grantor, No. 386, dated May 22, 1959, subject to the terms and condicions
of said Certificate.

TRACT 113:

That part of the South half of the North half of the Northwest quarter
of Section 35, Township 5 North, Ranﬁe 3 East of the Willamette Meridiam,
lying West of the West boundary of the County road and within the

£following described tract to-wit:

A strip of land 100 feet in width extending 50 feet on each side of the
£ollowing described railxrpad centerline:

Beginning at 2 point on the East boundary of the County road 1,534 feer
Eest of the West boundary of sald Section 35; thence North 11° West to
s point on the North beundary of the South half of the North helf of cthe
Northwest guarter of the said Section 35, 1,385 feet East of the West
boundary of seid Section 35.

Except Counry Toads.

TRALT 1i4:

A pazcel ¢f lamd
g&ST Coe-JUETIer ©

—he Willg=ezze XM

30.01 Zeet; thence nmoTth §7°46'12" West, a éiszance oI 40.335
=. thenmce No-=h B81°L1'06" West & distance O- £2,23 feez; thence
7L%30'39" West, by [5R

7' wescz, 2 cistance c=

-0 o He

398

D

OMFWmyiIno b

thi~>M ¢

132,32 feexz; chens h;
ZeeT; nance Neowzh 37°28

. e
—oeénce &

a &iszance o . £
distence of 643.18 feexz;

o 288.46.Jeet; thence South 0°1
Fpar =~ ~ha andme A magle=nifn

T T LA

Berss T
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LEGAL DESCRIPTION CONTINUED

EXCEPT that real property described in HIGHWAY EASEMENT DOCUMENT
NO'S 53072, 58262 and §73%6 which are attached hereto and made "}
a paxt hexrcof)

ALSO EXCEPT that real property contained within railroad grade
crossings commonly known &s:

¥. E. 40th Avenue
N. E. 25th Street
N. E. 72nd Avenue
N. E. 87th Avenue
N, E. 119th Street
N. E. 14%th Street
N. E. 137th Avenue
N. E, 159th Street
N. E. l142nd Avenue
N. E. l8lst Street
¥, E. 199th Street
N. E. 249th Street
j K. E. 259th Street

N. E. 27%th Street
N. E. Hantwick Road
b County Road 16 {Near North line of Yacolt City Limits!
‘1 county Road 16 {In N.¥W, &, Ses. 35, T3N, R3E, WM
County Road 16 (In S.W. 3§, Sec. 22, T3N, R3E, WM

ALSO EXCEPT that portion of TRACT 91 herein descriked which lies

;

l North of that property conveved to Clark County, Washington by
I instrument recorded undar Auditor's File No. $411010013.

i
{
|

3399
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NCRTHERN PACIFIC RATLYYAY COMPANY, a corposation under the Jaws of Wiseonsly, in consideration = _

of one dolier and the agreements berein contained grants unlo the County of Clark, e =mnicipel -
corporation .

HIGHWAY EABTMENY [
——— e n i

83072

of theststent  VaShington
but for Bo other purposes whatsoever, portions of the right of way of the Railway Company described g1 follows, to-wit:
& strip of land 20 feet in widib sleng the easterly side of the

,the right, seve 28 hereiv limited, 10 use oy the purpose of 2 public street o road,

v

ene humdre
Reflway C

d foet rellroad right of way of the Iorthern Faeifie

oxpeny 4n the Fes of xection

n townghip 3 north

s rovernmeEnt

i3
';{ﬁ'ﬂle—%t ef the Willsmeite L!eridin{%?zing that pertion cof

subdivision lying between lines porallel with and

giglant respectively 30 feet and 50 foet cpsterly, reuscred st right

szsles, from the céenter line of the main treok of eaid Railway
Compuny fer fts Yeecslt Erench me now constructed aoToss srid

i

W
\

preriefbe

Baid strip of land has for grestsr certainty bveenm colored im
solid red on the primt attscbed herste and pade a pert hereof,
dated Novezber 28, 190384,

- 1938 ,

The privilege hereby granted is efective from the 16th day of January

i) terminated as provided ib this agreement or otherwise.

This grant i pade upon the following terms:
1. Tbe street or road shall be constructed and maintaized in o guod and workmaalike manser aud made sod

&
k-"b«m 25 safe for publle treve) us poseible. The expense of construction ud\nlinunuce\lbuml shall be barne by the

13bie oy 67 assclIE

or apy

€ Cxpense

coqrlruclionior @ 22

grantee; and the Raiway Compeny shall sol

exce,

2. Sheuld the right of way, the right to use which i bereby grusted, or sny portion thereel, be required for
the eapstruction of teacks, buildings, including public s2d private warchouses, or for other railroad purposes, the
grantee shall change the location of sxid strect or voed and varate the waid right of way, or such portion thereol a3 the
of such change shall be boroe by the grantee.
days' potice in writing revoke this prrmit, nod the

Railway Compasy shall request; and the edtire expense
4. TheRailwsy Compeny may upon sixty {60)
grastee bereby agrres in el event to pescesbly and prempuly surrender posseision of the premises unle the Rallway
Company. 3
4. The grestec shall not gragt to any pEraoB OF COMPLAY permission to capstruct er mainteir & pale line op o2y
portios of the sbove described right of way and tbe Railway Company reserves to itsc)f the right to grant such permit
provided the pole lines are so locsted a3 50t Lo jmledere with the use of the stzeet ur road for public travel.

B. The Grantee shell plsce wnd =piriuin under the County Fesd gt rrever
eleretions and socaticns, oulver:s havins waterwey ovenincs eocal te those

Ti~g CULVETFLEs aT€ LoRNIER
RIE.E5M S XE]IBEY WOIDRDY {rex all eleizs_ L7
TEe CORBLTLCVLEn L. SB3J TORC BD =if PaliTEy =bnpany's

i-F4
skel
fioco da—=zt Jue b
TiFAt O Wa¥e .
T, Grantee agrees o replace right of =ay lencts, ducaged or depiroyed,
and to ereet fence on easément lipe, satie’sciery o Reiizmy Company,
1IN WITNESS WHELEDF, the parties herete bave rarcuted these presests in duphrate onpinale this

i
i
!

ig8th day of Januury 193 8.
HORTHERK PACIFIC RALL@Y COMPLNY, r_"
Eppreveds ATV
oy . By -— 1 K‘- /Z{(ZF°%-'- — R ‘ ‘
PR T . ° / Gubl d Be) (oo o
County EngineelZ. |
COUETY OF CLAFE, 400 L

]f(ﬂ’hc/- 44 LT e raedta,

-

-

/y_i L..:\\ \-\ R

a‘-'_?«: ;_“_... =T A TR |

e B E AT

Coeefse!lrner
. 0

. '. ] ° oy
Ceamisoirney

PSR e [OTRTEE % ¢

LI =

. AgysT: 18iTE&n Seunty ..nmw.!ani,r::cré ’
gl -
P _ ._, /,//...__
O i e - = AL »,f/f(cﬁ |

P
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Co  HrisM e 4 RABLMLHY [T
B

ol one detier and she agrecments herein contained grants uate

5 manieipal corporation,

ofthestitee! Jpshingten

grounds 8% L
S porth of hsnge
Wnahingbon,

- fest westerly,

s shown upoh Ehe
subdiviglian; said

. “.ﬁ‘.’

The priviege berelsy gra nted is efficetive from the
Funll termineted ge provided in this agreement ot otherwise.

T This grast is roade upon the following terme:
\}c kt;ln st sefe for public trevel as possilide.

LB2G2

ﬁg’ & ptyip of lend sp feet in width slong tue
3 RATTLY O within the NEg§ of
sast of the Willamette Meridimn
peing that pertion of sl govermment aubdjvisieon lying
petween Jines serailel with sand dlutent respectively 50 feet snd 0
mees rod at Sisht srgles, from e certoy live of mein
< typox of said xellwey Company for ite Yecclt “rensh snd letmsen Yo
porth 3ne of seid asotfon 2 and shs yroducsdmlmv_pr_‘wﬁ
= yeoorded plst of Riehter's Addition in zeid governoent
y strlp of land heing shoen eclored i- eedid VED on

the plet attnehed hersto snd mode a part

iiret

R w I 10.300 g0 .

b"V

o i

HORTHERN PACIFIC RAILWAY COMPANY, a surpralive nnder the lnws of Wirconsin, in considerntinn
the C."™TY

- S
Mo Fas Tl o
T LAt
, the right, ssveas hereln limited. (o vsc fur the purpose of n public street ot road
e itk it

0F CLARY,

el
'((‘."‘ /"m’-JJ .

_,-..’ - )“7 - €

but for no viher pixpuses whsiscever, portions of the right of way ol the Railway Compeny desceibed st [nllows, to-wit:

weptorly sife of its stetion
¥ of Section £ in Township
in £lerk County,

hereof idantifiséd ns ¥i.ibit

July 1740 95,

dgv of

1, The street o7 read shall lie conpirucied el matntained in 3 goad amd workmenlice manver snd mede aed
The expense of consteuetion and maintensnce thereof shall be bagse by the
. . ps——— [ b ———

geantes; snd the Raflwey Company hisl] not be Table for er axaessed lur pny of the expense of cansisuctinn or main-

' lCAREE.
-

grantee shall chunge th
faltwag Comprny shell ruwests and the rntire expense of suc
3, The Madway Uwnmpany may upen ninety (R0;

grantee hereby
Compeny,

rints of the Rellwey Cospary &
sranted by seid Rellvey Com;'any
pre leae,

cepst B oAy 14D 19 .
‘.,
e
s |
Ry <
4 Lyresv:
L
_ P etepo
% AVPROVEDY, )
; s..(/\,M..L.-\\.‘.-!..
< - Tounty [siGinesT
LR * ", e " 'y \

. The mghts hereby granisd are subjest
) g 7 e 4 tc pcm:'ia o d leeses herctoefere

glonf vy across the sbove Jessribed

s

3, Sheuld 1he right of way, the nght tu use which is bereby granted. or apy portion thereol, be sequited for
the cymuirwsiing of tvacks, hul\rlfngs. incloding pablic and private winrrhouses, ot for ether raitromi purprses. the
o locatinn of said street ar ruad and vacate the sand -izht of wey, ur such portion thereof as the

hoehanpe <halt *o Goezse o ‘o grautre,

days’ nutive in = nung rexnke this permit. und the

ggrers in that event o peavenbly and promptly surrender p resnssinn of the premises unio the Railwsy

4. The gronies shall not grant to an¥ persan O company prrmission (0 cansttucs ot mauintain 2 pude line on any
portion of the above descrlbed right of way and 1he Railway Company reserves in itactl the right 1w graat such permits
provided the pole lines s1e 50 tocated as not to interfert with the use of thr siseet o tnd far pablie rravel.

s gever, tc exizting

IN WITNESS WHEREOF, tbe parties beretn have executed 1hese presents in duplicate originsls this

NDRTHERN PACIFIC RAILWAY COMPARY), 1

Hy J/é,j ‘T“'/d‘ B I.

Rl £ 8+ ] n-milor.h—;-;-»-
- 401,

5 Bkt

Snireon, County Cousissiciers

sl

Lo tiesioner .
~ Lo L ez ,{

FTRS § - siofzar
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NORTHERN. PACIFIC RAILWAY COMPANY, & corporating under the laws of Wisconsin, In consideration
ol ose duller end the agreements herein coniained grants unto CLASY CCURTY, e munieipe] sorporation

— T

of thé pisteof Weakingtonm + the right, save as herein fimited], to use fur the purpose of s public street or road.
< o but for no other purpuses whetsuever. prrlion of the right of way of the Rajlway Company described s folluws, o wit :

4 strip of 1and, 33 feet in width, extenileg on nod elong the neil-
woy Coupamy’s 100 foot rigrt of way for its Tmcolt Srapeh iv sectiom b1 |

ip townps 4 sorth of range 8 cast of tie £{ITa=eTts iorifiwn in Clerk
County, Was v ROAT BEISUN statiom, the scenmtur line of seid ropd be-
ing deseribed az followa: /uqr 1/

Beginning &t & point iy an existing rosd erespin; 3distant 328 feet
ncrtherly, memsured at right angles, from the couter libe of main track
=5 pow canstrueted and %Ai Toet westorly, xestured slong said cexter line
from Bide Poet 28 (whiEh mile pest 12 locnted 158 feet aiEterly, ooasured
nl%;mtm, IreaiTho emst 1ite of said rection); rubuing theoes
westerly along & straight lipe perallel with seid center Jine ecd diztapt
33,F feét morthorly tharefron & distanos of 1109 feet to & yeint; thence
elong a curve to the right to = point iz the »ortherly bowpdsry line of
grid right eof wy,

This grant i made vpon the following terms: d

i, The otreet or yoad shall be constructed and muintsined in o good snd eurkmaenlike monner and mede end
° ————————

kept as sale Jor public travel as possible. The expense of construction anmd maintenance thereof shall be borne bv the

geantee: snd the Raflwey Compeny shall not be liabie for or assesverd far any of the eapense of constructiun or main-
e

\enance.

2. Should wbe right of way, the right to use which i3 berehy grented, or gy portion thereo!, be required for the
coustivetion of tracks, buildings including public er private warshouses, or for other railrond purposes, the Rallway
T Company mey upon_£4Zty (80 daws’ notite in writing revuke this permit, and the grantee hereby agrees
| in thol erent to peaceably sng prumptly surrender possession af the premiset unto the Railway Compeny on the es-

piration date fixed in the nutice, and if requesied by the Raflmay Company will restore 1he premises Lo their ariginal swute.

X, The graniee shall not grant to any person oF company permission o consirucl or maintain & pole line un any
pustion uf the above described right of way ngd the Raflway Company reserves to itself the tight to grant such permits
provider the pale lines are so located 28 not to interlere with the use of the atreet or road for public Lravel.

[

IN WITNESS WHiIREOF. the parties herete have cveeculed thewe presents in duplicate nriginals this
28th dey of .Tuly 194 7
! HORTHERK rﬁCIFlC RAILWAY COMPANY,

v M e ‘
IS e

g Industrial Agent — 402

ks ? - cz.w.,j% g -
& BQV( h.fl;un, Roard of C’o Ey‘&md!liéu-ra

" Q‘%»m . ?’/é‘@”

E Uk »‘/'

| o Db

Soer =

i a’ e Blae. & Pl €

e .- . PRI g CLr T P e
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EXHIBIT C

Mile Post General Desc. Priority Deficiencies
Bridge MP 5/16 | I-5 None
Bridge MP 1.5 | Highway 99 | Significant Findings (Priority 3)

e Paint loss, corrosion, and soil buildup at
the bearings of both bridge abutments

Bridge MP 6 Curtain Creek Critical Findings (Priority 1 and 2)
e None
Significant Findings (Priority 3)
e Pile 5 at Bent 2 below the frame bent
has 2” remaining shell thickness with 7-
1/2” internal decay.
e Pile 1 at Bent 4 below the frame bent
has 1/2” remaining shell thickness with
13” internal decay.
e Pile 3 at Bent 4 below the frame bent
has 2” remaining shell thickness with
117 internal decay.
e Pile 5 at Bent 5 below the frame bent
has 1” remaining shell thickness with
-10” internal decay.
e Pile 2 at Bent 6 has 2” remaining shell
i thickness with 8” internal decay.
s Pile 4 at Bent 7 has 2” remaining shell
thickness with 8” internal decay.

Bridge MP 12 | Salmon Creek Critical Findings (Priority 1 and 2)

e None. ,

Significant Findings (Priority 3)

e The shim cap at Bent 3 exhibits
crushing under Stringers 1 thru 3 and
split under Stringers 1 thru 6.

e The cap at Bent 3 has shifted
horizontally with related vertical
misalignments at Piles 1, 2, 4 and 5.
These piles have rotated out of plumb
toward the embankment (down-station)
at different rates, causing unequal
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bearing between the cap and piles and
skewing of the cap.

The shim cap at Bent 8 exhibits a 1-1/2”
W x 12” D x 24” L void in the top of the
shim cap, extending into the cap under
Stringers 1 - 3.

The shim cap at Bent 10 exhibits 5/8" W
x 4' L splitting in the west end of the
cap. There is 1" minimum remaining
section on one side of the top shim cap
under Stringers 1, 2, and 3 with
moderate crushing of the cap under
Stringers 2, 3 and 6.

Many stringers have open drilled holes
from previous repairs and exhibit
inadequate plugging, which increases
the likelihood of moisture infiltration
and increasing rates of decay.

Pile 3 at Bent 3 has a 2" minimum
remaining shell thickness in the upper 2'
and a gap of up to 1/2” between top of
pile and cap.

Pile 1 at Bent 5 has damaged shims with
up to 1” gap between pile and cap.

Pile 5 at Bent 6 has a 2" minimum
remaining shell thickness in the upper
8.

Pile 4 at Bent 6 exhibits up to 1/2” W
checking in upper 2/3 of pile.

Pile 4 at Bent 7 has up to 5/8” Wx 5" D
splitting with bulging of pile at the
upper sway brace connection (see
Photos 24).

Pile 1 at Bent 8 has a 2" minimum
remaining shell thickness in the upper 8'
and has a 2.5" minimum remaining shell
thickness in the lower third.

Pile 1 at Bent 8 has two 4" diameter
holes at the top.

Pile 2 at Bent 8 exhibits up to 5/8" W x
3" D x 10' L checking in the upper third
and up to 1" W x 3" D x 5' L checking
in the middle third.

Pile 4 at Bent 10 has a 1" minimum
remaining shell thickness in the lower
2\
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e Pile 1 at Bent 11 has a 2" minimum
remaining shell thickness in the lower
6.

e Pile 2 at Bent 12 has a 2" minimum
remaining shell thickness for the full
exposed length.

¢ Three of the mud sills supporting Pile 2
at Bent 11 have a 1" minimum
remaining wall thickness.

e The backwall lagging at Bent 12 is
decayed and bulging. Both wingwalls
are decayed and have rotated outward,
consequently allowing ballast to slough
from the track structure.

Bridge MP 18

“Shallow Unknown” Creek

Critical Findings (Priority 1 and 2)

¢ Bent 2 - the right rail is unsupported
over nine ties, which includes a track
splice. The gap between the rail and tie
plate is approximately 1.25".

e Between Bents 1 and 2, both rails
exhibit an approximately 3" lateral drift
to the left.

o Both rails are unsupported over two ties
(including a track splice) at the eighth
tie north of Bent 2, with a missing tie
plate on the left (west) side.

e Bent 6 - the right rail is unsupported
over five ties, which includes a track
splice. The gap between the rail and tie
plate is approximately 1".

e Bent 8 - the right rail is unsupported
over ten ties, which includes a track
splice. The gap between the rail and tie
plate is approximately 1".

o The rail on the near (south) approach is
unsupported for a length of
approximately 15’ with several ties
missing.

o The rail on the far (north) approach is
unsupported for a length of
approximately 10°.

Significant Findings (Priority 3)

o There is missing stringer packing and
line bolt hardware at scattered locations
throughout the structure.
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e There is stringer line bolt hardware
impacting the cap at Bent 2 from
relative movement of the stringer and
cap. There is loose and/or missing
hardware in the caps at Bents 1, 3,4, 5,
6 and 8.

o Piles 2, 3 and 4 at Bent 2 are inclined,
resulting in up to 2.5" of displacement
away from the cap at the pile tops.

e Pile5atBent] hasa6"Dx5"Wx 5"H
decay void in top and a 12 to 1”
remaining shell thickness on the front
face at ground level.

e Pile 4 at Bent 5 has 1" remaining shell
thickness in the lower 6' of its exposed
length.

¢ Pile 1 at Bent 6 has 1.5" remaining shell
thickness in the lower 5' of its exposed
length.

e Pile 2 at Bent 6 has 1.5" remaining shell
thickness in the upper 2' of its exposed
length.

e Gaps were identified between the tops
of the piles and bottoms of the caps, and
between stringers and the top of caps, at
the following locations:

o Bent 1: Up to 1/2" gaps at all
piles.

o Bent2:3/4" gap at Pile 1, far
side only. 3/8" gap at Piles 2, 3
and 4, far side only. 2” gap at
Pile 5, far side only.

o Bent 2: 5/8” gap between
stringers and cap.

o Bent 3: 3/8" gap at Piles 3 and 4.

o Bent4: 1/4" gap at Piles 2 and 4.

o Bent5: 1/4" gap at Pile 1 and
1/8” gap at Pile 2.

o Bent7: 1/4" gap at Pile 4. 1/8”
gap at Piles 2 and 3.

o Bent 8: Up to 5/8" gap at Piles 1-
4,

e Deck ties exhibit varying levels of
minor to severe deterioration in the form
of tie plate cutting, splits, weathering,
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decay and several undersized ties plates
missing one or more spikes.

The backwall at Bent 1 is displaced and
resting against the stringer ends. The
vertical spacing posts supporting the
lagging have a 1/2" thick remaining
shell thickness and exhibit partial
crushing failures.

The backwall at Bent 9 is bulging,
causing approach fill settlement and
impacting the ends of the stringers. The
lagging exhibits severe splitting and
weathering; and the support posts are
crushed and exhibit severe levels of
decay. The backwall is undermined and
losing fill behind the connections to the
northeast and northwest wingwalls.
There are up to 3/4" gaps between piles
and backwall due to pile rotation from
approach settlement at Bent 9.

Bridge MP 20

“Local Drainage Feature”

| Critical Findings (Priority 1 and 2)

Longitudinal and transverse bracing has
been cut and sections between bents and
posts removed.

Bent 3 Posts 1, 2, and 4 have fallen free
from the bent and are on the ground
adjacent to the structure. Post 5 shifted
when sounded entire bent is unstable.
Bent 4 Post 4 has fallen free from the
bent.

Stringers 1 and 6 in Span 1| have a 1/2”-
1” remaining shell thickness.

Stringer 8 in Span 3 has 2” remaining
shell thickness.

Stringer 7 in Span 4 has 1” remaining
shell thickness.

Stringer 2 in Span 5 has a 1” remaining
shell thickness.

Stringer 1 in Span 6 has a 1” remaining
shell thickness.

Bent 2 cap is failing and exhibits
splitting and an 18” long crack due to
the 1” remaining shell thickness.

Bent 3 cap has a 1” remaining shell
thickness and exhibits the initial stages
of failure.
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Significant Findings (Priority 3)

Bent 2 mudsill has a 1” remaining shell
thickness.

Bent 3 mudsill is not bearing on the sill
block for a length of approximately 4
feet and is crushing between Posts 3 and
5.

Bent 6 mudsill has a 3/4” remaining
shell thickness extending from Post 4 to
the south end. .
Severe decay to all mud blocks.

There is up to a %™ gap between Posts 3, |
4 and 5 and the Bent 4 cap.

There is up to a ¥4” gap between Posts 2
and 4 and the Bent 6 cap.

Stringer 7 in Span 5 has a 4” remaining
shell thickness.

Stringer 6 in Span 6 has a 3” remaining
shell thickness.

The stringers are not bearing on the
Bent 6 cap. There are up to '2” gaps
between the cap and Stringers 1 — 4, and
up to %" between the cap and Stringers
5 — 8. The cap also exhibits splitting at
each end ranging in length from 18” to
247,

Ties in Span 5 are not bearing on helper
stringers.

The backwall posts are severely decayed
at both bents.

The Bent 7 backwall is rotated
approximately 5 degrees into the
approach fill.

Back walls are undermined 12”-15”,
Vertical and horizontal track alignment
is compromised due to structure
settlement, decay of primary load-
carrying members, and lack of
substructure bracing.

Bridge MP 23

East Fork Lewis River

Critical Findings (Priority 1 and 2)

Significant Findings (Priority 3)

None.

There is severe deterioration in the shim
beneath Stringers 1 through 3 at Bent 1.
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Continued deterioration will
compromise line and grade.

There is 1" shell remaining in the mud
block under Pile 3 at Bent 5.

There is %" shell remaining for lower 6
in Pile 2 at Bent 9.

There is 1” shell remaining in the sill
under Pile 4 at Bent 13.

There is 1” shell remaining in Pile 5 at
Bent 14.

There is 1” shell remaining in the sill
between Pile 3 and Pile 4 at Bent 18.
There is 17 shell remaining in the lower
6’ in Pile 2 at Bent 20. There is 17 shell
remaining at the base of Pile 4 at Bent
20.

There is less than %™ sheil remaining on
the mud block under Pile 5 at Bent 21.
There is 1” shell remaining in the mud
block under Pile 1.

There are 46 ties with tie plate cutting,
splitting, and decay that require
replacement.

Bridge MP 25

East Fork Lewis River

Critical Findings (Priority 1 and 2)

None.

Significant Findings (Priority 3)

Missing spikes in tie plates in Span 1.
1” remaining shell in Stringer 1 and 3”
remaining shell in Stringer 6 in Spans 3
and 4 over Bent 4.

Recently constructed beaver dam on
upstream side of bridge contributing to
15’ diameter scour hole under Span 4.
Minor settlement at north and south
approaches with unsupported rail over 1
tie at the south approach.

Culvert MP 27

Cedar Creek

Critical Findings (Priority 1 and 2)

None.

Significant Findings (Priority 3)

Scour along the length of the south
footing up to 30” deep with underside of
footing exposed and undermined up to
6”.
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