


























Exhibit 3 a 

RECORDING REQUESTED BY
 
AND WHEN RECORDED RETURN TO:
 

Meridee Pabst
 
Miller Nash LLP 
500 East Broadway, Suite 400 
Post Office Box 694 
Vancouver, Washington 98666-0694 

Grantor Clark County; Pine Tree - SAD Hazel Dell, LLC 
Grantee Pine Tree - SAD Hazel Dell, LLC; Clark County 
Abbreviated Legal Sec 3, TIN R1E W.M. 
Assessor's Tax Parcel Nos. 145780-000; 145790-000; 145305-000; 145766-000; 145771-000; 

145773-000; 145774-000; 145786-000; 145795-000; 145800-000; 
145815-000; 145792-000; 145817-000 

Prior Excise Tax No. N/A 
Other Reference No. 3717037; 4114539 

AMENDMENT TO 2005 REZONE AGREEMENT 

THIS AMENDMENT TO 2005 REZONE AGREEMENT (the 
"Agreement"), is made and effective this £day of~ , 2009, and is by 
CLARK COUNTY, State of Washington (hereinafter the "County"), and PINE TREE ­
SAU HAZEL DELL, LLC, a Delaware limited liability company (hereinafter "Pine Tree"). 

Recitals 

A. Pine Tree is the owner of certain real property commonly known as a 
portion of Hazel Dell Towne Center and more particularly described in Exhibit "A" 
attached hereto and incorporated herein by reference (hereinafter the "Site"). 

B. In Clark County Case No. CPZ2005-00070, the County rezoned an 
approximately 3.4-acre portion of the Site from R-43 to Community Commercial 
(approximately 1.4 acres) and Office Residential (OR-18) (approximately 2 acres), and 
amended the comprehensive plan designation for the Site from Mixed Use to Community 
Commercial and Office Residential. A Covenant Release and Rezone Agreement was 
executed and recorded under Auditor's File No. 4114539 to memorialize the conditions of 
these 2005 amendments. 

C. In Clark County Case No. CPZ2009-00002, in which the County considered 
the approximately two-acre area of the Site that it had rezoned to Office Residential in 
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2005, the County rezoned the approximately two-acre area, Assessor's Parcel Nos. 145766­
000 and 145815-000, from Office Residential (OR-I8) to Community Commercial (C-3) 
and amended the comprehensive plan designation of the approximately two-acre area from 
Office Residential to Community Commercial. 

D. Pine Tree agrees to complete its development of the Site according to the 
terms of the 2005 Covenant Release and Rezone Agreement, with no changes except the 
County's approval of the 2009 zone change to Community Commercial described herein. 

NOW, THEREFORE, the County and Pine Tree agree as follows: 

Agreement 

1. Title. Pine Tree is the sole and exclusive owner of the Site in Clark County, State 
of Washington, described in Exhibit "A" hereto. 

2. Approval of the 2009 Zone Change. The County, in approving Pine Tree's request 
in Case No. CPZ2009-00002 ,reviewed and approved the terms of this Agreement, and 
this Agreement is incorporated by reference into the final decision approving Case No. 
CPZ2009-00002. 

3. Restaurant. Pine Tree will locate a table service, sit down restaurant in the 
currently undeveloped portion of the Site, at a location to be determined by Pine Tree. 

4. Reserved Vehicle Trips / Concurrency. Through the original land use approval for 
the Site, the County reserved vehicle trips for the development of the Site, and Pine Tree is 
utilizing the reserved vehicle trips as it develops the Site. Pine Tree agrees that the total 
number of peak hour trips generated by the Site shall not exceed the number of trips 
originally reserved for the Site for concurrency purposes as documented in the 2002 land 
use approvals and as modified by subsequent post decision review approvals. In the event 
that any stage of the development of the Site is projected to exceed the total number of 
trips reserved to the Site, either: (a) a new traffic study and concurrency approval are 
required to address the additional trips needed, or (b) the development component 
exceeding the number of reserved trips will not be approved for construction. 

5. Severability. If any provision of this Agreement, or the application of a provision 
to any person or circumstance is declared invalid, then the remainder of the Agreement, or 
the application of such provision to other persons or circumstances, shall not be affected. 

6. Successors. This Agreement shall be binding upon Pine Tree and all of its 
successors and assigns into whose ownership the Site may pass; and the obligations of Pine 
Tree contained herein shall be enforceable against all such successors and assigns. 
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7. Recording. A copy of this Agreement will be filed with the Clark County Auditor. 

DATED this lS-r-day of ]>fC \ ,2009. 

CLARK COUNTY 
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State of jJ,),.stalSln ) 
) ss. 

County of ~-en()$b« ) 

f\ I certify that I know or have satisfactory evidence that 
~e k. r &>t7"'«)( is the person who appeared before me, 

and said person acknowledged that he/she signed this instrument, on oath stated that he/she 
was authorized to execute the instrument and acknowledged it as the IYh ~ of Pine 
Tree - SAD Hazel Dell, LLC~to be the free and voluntary act of such party or the uses 
and purposes mentioned in the instrument. 

Dated: Oc ~ bt-r Of! ,2009. 

Notary Seal 

~i~ 
Notary Public for u'8h:in~&n-1JlS::fUI-

--- ~- /'--' ' 

~ rt«L A, tk--"--=t1s---,-eh'-------_ 
Name of Notary 

My appointment expires: _~_~_(_q_,-_,_/__ 
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State of Washington ) 
) ss. 

County of Clark ) 

I certify that I know or have satisfactory evidence that rn B-RC BOLIn is the person who appeared before me, and 
said person acknowledged that he/she signed this instrument, on oath stated that he/she 
was authorized to execute the instrument and acknowledged it as the BaL.- Chclicof Clark 
County, Washington, to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

Dated:'~ C I /5.' ;}Or?q, 2009. 

L. 77 Li?J,J 
Name ofNotary 

My appointment expires: '+- -;;{/;;;- /3 

AMENDED REZONE AGREEMENT - 5 
VANDOCS:50138238.1 
























































































































































































































































