#2012-CDBG-1211

AGREEMENT
BETWEEN

CLARK COUNTY, Department of Community Services
PO Box 5000, Vancouver, Washington 98666-5000, (360) 397-2130

CITY OF CAMAS
P O Box 1055
Camas, WA 98607

Program/Services Being Funded:

Period of Performance:

Contract Period:
Budget Authority:
Funding Source:

AND

Community Center Parking Improvements
Upon Signature through September 30, 2013
Upon Signature through October 31, 2013
$30,000

Federal - HUD (CFDA #14.218)

Contractor Program Contractor Fiscal Contact County Program Contact County Fiscal Contact
Contact
Jim Hodges Nicolle Sorensen Bonnie L. Scott Rhonda Dimick

(360) 817-1561 ext. 4234
jhodges@ci.camas.wa.us

(360) 834-2462 ext. 4426
nsorenson@ci.camas.wa.us

(360) 397-2130 ext. 7813
bonnie.scott@clark.wa.gov

(360) 397-2075 ext. 7836
rhonda.dimick@clark.wa.gov

This Agreement consists of the following exhibits:
Budget Summary

Statement of

Work

Special Terms and Conditions

Clark County and the Contractor agree to the terms and conditions of the County’s Basic
Interagency Agreement and this Agreement by signing below:

FOR CLARK COUNTY:

Bill Barron, Colinty Administrator

Date:

4//}//;

APPROVED ASTO

FO

Proseculmg Attorney

FOR THE CONTRACTOR:

e bl @M

Signature

Title
Date: ;2194_/,42 4220/3




CDBG BUDGET SUMMARY

CITY OF CAMAS

COMMUNITY CENTER PARKING IMPROVEMENTS

Source N Fund.Amount-
A, Clark County. 2011 CDBG $30,000
B. City of Camas $28,810
A. B
ltemized Cost Total Cost County : :
CDBG City of Camas
1. PROJECT COSTS
A. Purchase.Price 56,310 30,000 26,310
B. Closing. & Recording Costs 1,000, 1,000
'C. Appraisal and;Survéy 1,500 | 1,500
‘PROJECT TOTALS | 58810 30,000 28,810

City of Camas non-federal match is:$2,500
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STATEMENT OF WORK
| CITY OF CAMAS
COMMUNITY CENTER PARKING IMPROVEMENTS

PRQJECT.DESCRIPTION

This project consists of acquisition of a vacant parcel west of the.Camas Community Center (the
Center) to create approximately 18 new parking spaces for citizens using the Center. The
property is_located at 717 SE Polk Street in Camas, WA 98607, across the street from the
Center. The approximate area’is 9, 887 sf. Accessnble parking is located adjacent at the Center.
The property is graveled and ready for use as a parkmg lot.

in consideration of the benefits to be derived from this Contract, the County agrees to provide
CDBG funds to the Contractor for the project described herein and in the Contractor's proposal
and according, to the project budget and terms in this Contract. The Contractor shall follow the
procedures contained in the current edition of the Clark County CDBG Procedures Manual. In
the event the Contractor fails to:follow these procedures, the County may treat such-as a breach
of this Contract which shall be handled according’to the Corrective Action section in the Basic
Interagency Agreement

PERIOD OF PERFORMANCE, CONTRACT PERIOD AND EXPENDITURE SCHEDULE

L L L L L e e e L Eemama e

A. The Contract period begins on the date signed by the County through September 30, 2013,

B. The Period of Performance begins-on the date signed by the County and ends on October
31, 2013. Ali services must be provided, all CDBG funds shall be expended, and all billable
costs incurred within- the Period of Performance. Billings shall be submitted in accordance
with the schedule in the Payment Procedures section of the Special Terms and Conditions.
The Contractor shall have until the final day of the Contract period to submit reports and
complete non-billable end of contract activities.

PROJECT BUDGET

The County will provide the Contractor with funds in an amount not to exceed the amount
shown on'the Agreement face:sheet and on the Budget Summary for purposes of completing.
the project described above. The use of these funds shall be expressly limited to the activities
described in this Agreement.

PAYMENT PROVISIONS

1. The County will pay the Contractor on a cost.reimbursement basis. The Contractor -shall
submit an invoice, inciuding a quarterly summary of program progress and
accomplishments, and other required documentation. The invoice shall include the following:.

a. A summary. of expenses incurred in support of all cost reimbursement statements of
work, by statement of work number, and accompanied by general ledger detail.
However, the Statement of Work contains details of the specific billable items for this
Contract and some of the reguirements below may not apply.

i. Fordirect costs, detail will include:

» Salaries and benefits: name or empioyee. ID.number, salary/benefits paid, and
dates;
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» Other direct costs: ‘vendor names, dates.of service.and amourit.

ii. For. allocated costs, the Contractor shall provide.a- copy-of an-allocation method or
plan to the County for review. and approval by the’ Department of Community
Services'Finance Staff prior,to the first.invoice being reimbursed. Approval will be in
wntmg and- copled to both-the Contractor and the - ‘contract*fi le. The Contractor will
submit one.of the following documents to.meet this- requirement:
= . Cost Allocation Plan that defines how direct; shared, and. admnmstratlve costs are

allocated or
= A Cost Allocation methodology that defines how direct, shared, and
administrative costs are allocated.

iii. 'For administrative costs, the Contractor shall comply-with federal, state, and local
regulations. The basis for administrative changes shall be' OMB Circulars A-122
(Cost Principles for Non-Profits) and A-87 (Cost Principles for Local Governments).
No-administration costs.are covered under this:Contract.

b. For services thal are also funded by a third party, the Contractor:shall provide‘a detailed
cost. |tem|zat|en by:cost center and fundlng source. Detall shall |dent|fy which:service or
work was funded by the County and by other parties.

2. Match Requnrements Prior to-the County’s.final payment,.the Contractor-shall document
total.match-expended. At'the conclusion of.the* -project; match shall be equal to.or greater
than the amount. shown on the Budget:Summary. ‘The required match may be cash or in
kind.

3. Time of Payment. The County will make payment.to the Contractor as soon' as' practicable
but not:more than- 15.days after-an‘invoice is.received and. -approved by the Department of
Community Services unless other acceptable: payment-arrangements- are agreed fo by the
County-and.Contractor.

4. The.Contractor shall designate .one or more-representatives who will'be legally authorized to
sign the Voucher Request Form provided and any other forms that may be’ reqmred The
names of the liaison and representatives will be specified on the Authorization Signature
Form.

5. Payment Provisions for Construction Projects: where Federal Labor Standards Apply For
construction prolects subject to Federal Labor Standards Provisions {Davis-Bacon), the-
County shall reserve the final 10% of grant- funds budgeted on the construction line item (as
specified-in the Budget:Summary) pending the County’s receipt of a complete and cormect
set of certified payrolls from project contractor(s).

6. Contract Closeout: The Contractor shall compiete the Contract closeout within thirty days of
the end of the Contract period.
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PROJECT SCHEDULE
CITY OF CAMAS

CAMAS COMMUNITY CENTER PARKING IMPROVEMENTS

The Contractor shall plan.and administer the projéd'in accordance with the Project Schedule.

ACTIVITY COMPLETION DATE.
Appraisal March - April 2013
Acquisition - May - July 2013
Close on Purchase August-2013
Project:close out September.2013

2012-CDBG-1211
Page 5 of 21



SPECIAL TERMS'AND.CONDITIONS
COMMUNITY'DEVELOPMENT BLOCK GRANT

The County iis an 'urban county :applicant: for block -grant’ funds under’ the Housing and
Community. Development-Act:of 1974 (the Act}, Pub. L.-93-383, as: amended and receivesiblock
grant funds: for the purpose ‘of ‘carfying out eligible ‘community deveIOpment and housing
actlwtles under the. Act and under regulatlons published.by the;U.S. Department of Housmg and
Urban Development (HUD) at 24aCFR‘ Part 570. The County and-various cities; within Clark
County have agreed to' cooperate.in: the undertaklng of essential. community:development and
housing assmtance actlwt:es and the County deswes to have services pen‘ormed by the

------

|mplement|ng ellglble activities under\the Act. and HUD regulatlons

ACCESS; MONITORING AND INSPECTIONS

In-addition to the monitoring requiremenits in. the: County Basic. Interagency Agreement and.so
that the County ‘can comply with OMB circulars ‘and state and’ federal grant requirements’ for
monltonng, the County and duIy authorlzed offi C|als ofithe: State and Federal’ government, shaII
have the: right of access toiand'the right to examine or transcribe any records, books, financial
statements, papers and documents: Telating to the project. The records and documents* W|th
respect 10 all mattérs covered by thls Agreement will be subject:at’alt times to mspectlon Teview
or audit:by-the: County Federal or State officials:so: authonzed by law during the- perfon'nance of
this Agreement and dunng the perlod of ‘retention specified in these Special Terms and
Conditions. This may mclude contracts’and agreements the Contractor’ has: with other: eritities’in
fulfillment. of this. Agreement.

ACCESSIBILITY
All" work- ‘must conform to the, .Uniform. Federal Accessrbﬂlty Standards (49 FR 31528)
_( http:/iwww: access: -board. govlufaslufas htmbufas.him).

ACQUISITION AND RELOCATION

A. Any-acquisition of:real. propertyrfor any’ activity-assisted'under this-Agreement.which.occurs
on or after the date of the Contractor's’ submlssmn of:its'CDBG: appllcatlon to-the. County will
comply with. Tltle 1] of the Unlform Relocatlon Assmtance and Real Property Ach|S|t|on
Poiicies.Act of 1970 (hereinafter referred;to as the Uniform Act) (42 USC, Sections 4601 -
4655) and the regulations'at-24-CFR 42, as, prowded in 24 CFR: 570 606.

B. Any-acquisition,.demolition, or.conversion. to another use of real property assisted under;this
agreement.shall- comply with Section 104(d) of the Housing and: Community Development
Act of 1974 .whichirequires the‘one-for-one replacement of all.occupied or vacant occuplable
Iowfmoderate -income dwelllng units demolished or converted to. a use. other: than
low/moderate-income. dwelling units.

C. Any displacement of persons, businesses; non:profit organizations or farmsoccurring ‘on of
after. the. date. of- the Contractor's submission of its CDBG appllcatlon as the result of
acquisition” of redl property assisted under-this Agreement will comply with-Title Il of the
Uniform .Act ‘and’ the regulatlons at 24 .CFR 42. The Contractor ‘will comply with the
regulatlons pertamlng to. costs of relocatlon and wntten poI|0|es as. specmed by-24 CFR
570.606. The. Contractor shall notify:the County at least 45 days before:-any: -acquisition,
demolition or conversion ‘of any housing.unit when CDBG funds are involved.
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ADMINISTRATIVE REQUIREMENTS
The Contractor shall comply with the following requirements_and-standards:

A

B.

For governmental and public agencies:

=  OMB Circular A-87, “Cost Principles for State and Local Governments”

« 24 CFR 85, “Administrative. Requirements, for Grants and Cooperative Agréements to
State, Local and Federally Recognized Indian Tribal Governments,” as modified by 24
CFR 570.502(a)

« OMB Circular- A-133, “Audits. of State and Local Governments and Non-Profit
Organizations”

For'non-governmental agencies:

* OMB Circular A-122, “Cost Principles for Non-Profit Organizations”

» 24 CFR 84, “Grants and Agreements with Institutions of ‘Higher Education, Hospitals,
and Other Non-Profit Organizations,” as madified by 24 CFR 570.502(b)

= OMB Circular A-133, “Audits of State and Local Governments and Non-Profit
Organizations”

ANTI-LOBBYING

By signing: Jning this Agreement the Contractor certifies that, to the best of its knowledge and belief:

A

No federally appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or aftempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any’ Federal loan, the entering into of any cooperative

‘agreement, -and the extension, continuation, renewal, amendment, or’ modification of any

Federal contract, grant, loan, or cooperative ag!reement

If any funds other than Federal appropriated funds have been paid or will 'be paid to any
person for influencing or attempting to influence an officer or employee of any-agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, |t
will complete and submit Standard Form-LLL, "Disclosuré Form o Report Lobbying,”

‘accordance with its mstructlons and

It will require that the language of paragraph ‘1 and 2 of this anti-lobbying certification be
included 'in ‘the award documents for all subawards at all tiers {including ‘subcontracts,
subgrants, ‘and contracts under grants, loans, and cooperative’ agreements) and that all
subrecipients 'shall certify and disclose accordingly.

COMMENCEMENT OF PROJECT

Upon release of project-related funds by HUD pursuant to 24 CFR Part’ 58 (NEPA
Environmental Review Procedures), the' County: will furnish the Contractor with written notice to
proceed. No work on the project shall occur prior to the Notice to Proceed without prior written
approval from the County.
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CONFLICT OF INTEREST: (24 CER 570.611)
A Agpllcablllty

B.

1. in'the procurement of supplies, equipment; conslructlon -and’servicés by recipients and
by subreclplents the conflict of interest: ‘provisions: in24 CFR 85.36 and 24 CFR.84. 42,
respectively; shall-apply:.

2. In-all cases not governed by 24 CFR:85.36:and 84.42, the provisions:of this section shall
apply. Such ‘cases. include ‘the acquisition and disposition of. real property and ‘the
'prowsnon ‘of assistance:by.the reclplent or by its subrecuplents o’ individuals; busmesses
and :other- private entltles linder. ehglble activities that authoriZe ‘such, assrstance (e g,
rehabilitation, preservatron and other. |mprovements of private propertles or- facrlltles
pursuant to: 24 CFR:570: 202; or grants, loans, :and other assistaficeto’ ‘businesses,
individuals, and ‘other, private entities pursiiant to’24°CFR 570:203, 570.204, 570.455; or
570. 703(|))

.Conflicts prohibited. The:general rule is that.nolpersons described,in paragraph 1. of this
section who exercise or have exercised any functlons or responsmllmes with, respect to
activities assisted.under this Agreement or:who are in a.position to’ partumpate in a-decision
making - process or galn inside mformatlon W|th regard to such actlwtles, may obtain a
financial “interest:or- benet‘ t from an actlvnty asslsted by these- funds or have a fmancnal

_ interest in any: contract, subcontract .or agreement with respect to:an actlwty assisted. by

these funds,-or with. respect to the proceeds of the activity-assisted | by these funds, either, for
themseives or those: with’ ‘whom-théy have;business or immediate famllyatles during their
tenure or for one year thereafter.

Persons covered:, The coriflict ofiinterestprovisions of paragraph'b. of; thls section apply to
any-person:who |s an employee,. agent ‘consultant, offi icer, or eleoted oﬂ' mal or‘appointed
official of the recipient, 6rof any de5|gnated public agenc:es or. of subrec:plents ‘that:are
receiving funds under-this;Agreement:

CONSTRUCTION DOCUMENTS

A

The Contractor will ;Submit, to theé County' all project components, lincludirg plans,
specifications, bld documents, RFPs RFQs, . estlmates .and: change orders, xthat will'be:paid
with CDBG funds for review and comment atileast ten (10) working' days ‘prior-to: requesting
bids for construction:.

All 'specifications and drawings will :‘be in confonnance W|th current. the engmeenng and
design standards: of the ‘jurisdiction where the project ‘is located,. and with:the general
specuﬂcatlons set forth m ‘the Contractors appllcat!on for thts prolect AII plans

professional- archllect Jlandscape: archltect or englneer

No plan specification or. change, order will be:used of implemented without ‘prior:written
approval from ‘the ‘County. Any change in the. scope of the project shall require a
modification, of this Agreement.
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D. The Contractor shall obtain all necessary and appropriate land use permits, zoning
approvals, and any other permits and approvals required by local, county state and federal
law.

E. The Contractor will appropriately bid, award the contract, and contract for construction of the
project. The Contractor will-assume the rights and responsibilities of owners.of the project,
except. that the County: will provide. funds for the improvements generally described in this
Agreement.

F. In the event not all improvements can be made with the project funds, the County, in
consultation with the Contractor, shall determine the priority .of the improvements to be
made.

G: The Contractor will provide the County with one set of final record documents: the “As-Built”
plans, which are stamped, certified, and signed.

CONTRACTOR REGISTRATION ) , _ _

The Contractor shall obtain a DUNS number and keep current DUNS registration, and the
Contractor shall register annuaily with Central Contractor Registration {CCR), in accordance
with 2'CFR Part 170.

COPYRIGHT

If this Agreement results in any copyright material, County reserves. the right-to royalty-free,
nonexclusive-and irrevocable license to reproduce publish or otherwise use, and to authorize
others to use, the work for govérnmental purposes.

DEBARMENT AND SUSPENSION

The Contractor shall comply with subpart C of the OMB guidance in 2 CFR part 180, as
supplemented by HUD at 2 CFR 2424, Nonprocurement Debarment -and Suspension. The
Contractor cerlify that neither it nor its principals, officers, employees and subcontractor(s) are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in‘this transaction by ‘any Federal department or agency. That
information is available at https://www.sam.gov/.

DOCUMENTS INCORPORATED BY REFERENCE

In addition to the other documents and circulars referenced throughout this Contract, each-of the
documents listed-below are.by-this reference incorporated info this Contract as though fully set
forth herein, including any amendments, modifications or-supplements thereto:

« The Basic Interagency Agreement with Clark County

« Contractor's proposal for COBG funds

« CDBG Program Policies and Procedures, as now established or hereafter
amended

¢ Current version.of HUD:income limits

¢ Environmental review record (ERR) for the project
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DUPLICATION-OF COSTS
The Contractor certifies:that work-performed under this Agreement does not duplicate any work
to'be charged agalnst any other Agreement Contract, Statement of Work, or. other source.

EMPLOYMENT VERIFICATION PROGRAM _ _
The Contractor shall register with the Department of Homeland Security (DHS) E-Verify
program prior ‘to starting work under this Contract. The. Contractor shall enter ‘into a
Memorandum, of Understandlng (MOU)"With the DHS E- Verlty program, and submlt the MOU to
the'County. When new, employees are hired, the Contractor shall update-the; mformatlen on'the
E-Verify website, and at the end of the Contract, the Ccntractcr shall submit the written
documentation of:the. authonzed employment status of thelr employees and those of any’ ‘sub-
contractor(s) assrgned to the.Contract. E: Verlfy ‘information and enrollment~rs available at the
Department'of Homeland Security web page: www, dhs_g_viE-—Venfv

ENTIRE AGREEMENT ) L ) S _

The parties agree that:this Agreement is 'the complete:expression of the.terms.hereto, and .any
oral representations’ or. understanding not incorporated herein ‘are excluded Further,: any
modifi cation- of -this Agreement shall’be in writing and- 5|gned by both: partles Failure to- -comply
with.any of the provisions stated herein:shall constitute. material breach of. Agreement and cause
for termination, The parties recognize: that:time is of the essence in the: performance of this
Contract. The partles agree that'the fergweness of’ non-compllance W|th -any-provision of this

.....

Agreement does not constitute a.waiver of the: provisions-of this"Contract.

ENVIRONMENTAL REVIEW

B. National Environmental Policy. Act:and Related Laws and Authorities as:Implemented. Clark
County has .completed an environmental review for the project in accordance with “the
National, Enwronmental Pollcy Act (NEPA), as |mplemented by HUD's Environmental
Review Procedures (24: CFR 58) ThquRR is made part.of: tRis. Agreement by reference
The-Contractor shall’ensure that all activities related to.this. Agreement: (including those. that
are paid: for entirely; with local or other funds) mcludlng property acquisition;-construction,
and use of the: propertyf'facmtles are.conducted insaccordance with the prOJect scope, as
defined in the ERR, and in.accordance with:the conditions set out:in;the ERR.”

C. Historical or Cultural Artifacts. In the:event. that historical or-cultural artifacts aré discovered
at-the:project site. dunng construction. 1or rehabilitation, the Contractor or. subcontractor shall
immediately stop' ccnstrucnon and nolrfy the local hlsterlcal preservation’ cfﬁcer and the state
historic preservation- cff icer at the Washlngton Department .of Archaeclogy and Historic
Preservation at- (360) 586:3065

FAITH-BASED ACTIVITIES

The:Contractor shall comply with the requirements.of:24 CFR 470:200(j)- and.shall ensure that
funds: provnded under-this’ Agreementrshall not be utilized for inherently. religious activities such
as worship; religious instruction; of proselytization.

FISCAL AUDIT

A. The Contractoris required to’ comply with Generally. Accepted Accounting Principles (GAAP)
or Governmental Generally Accepted Accounting Principles (GGAAP) arid' meet the finahcial
management systems. requlrements of-the:contract.
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B. The requirement may:be met by submission of semi-annual financial reports based upon the
mid-point and end of the Contractor's fiscal year. These reporis shall be submitted within
forty-five days of the’mid-point and end of the Contractor's fiscal year. The financial reports
may include:

1. Non-Profit Contractors: — A :Statement -of ‘Financial Position and Statement of Activities.
A Statemant of Changes in Net Assets and the Statement of Cash Flows shall alsc be
provided at mid-point, if available. If not, at ‘the end of the Contractor’s fiscal year.

2. For Profit Contractors — A Balance Sheet, Income Statement, and Statement of Cash
Flows.

3. Public Entities.are exempt from the semi-annual financial reporting requirement.

C. Copies of independent. audit reports shall be submitted to the County. Copies of other
financial records may be.required.

D. if the Contractor expends.$500,000 or more in federal funds during the fiscal year, an audit
report may be required. -

1. Non-Profit Contractors and Public Entities = The audit reporl must meet: OMB Circular A-
133 requirements with assurances of financial record keeping that will enable
identification of all federal funds received,and expended by the OMB Catalog of ‘Federal
Domestic Assistance number. Revised OMB A-133 requires the Contractor to provide
the auditor with a:schedule of Federal Expenditure for the fiscal year(s) being audited. A-
133 Audits for fiscal years that include this Agreement shall be completed and submitted
fo the County within' nine months from the end of the Contractor's fiscal. year unless
otherwise approved’'by the County in writing..

2. For Profit Contractors — An independent audit, an independent limited scope audit: or
‘other evidence negotiated with and approved by the County that provides positive
assurance of meeting GAAP or GGAAP. Independenl audits for fiscal years.that include
this Agreement shall be completed and submitted to.the County within.nine months from
the end of the Contractor’s fiscal year unless otherwise approved by the County in
writing.

E. If applicable, the Contractor shall include a Corrective action plan for audit findings and a
copy of any Management Létters. Failure to fulfill this requirément may result.in corrective
action, including withholding payment-until the financial information or audit is received.

INSURANCE

A. At the execution of this contract, the Contractor must provide an.original ACORD Form-with
the Commercial General Liability (CGL) Insurer or Business Owners Polmy (BOP), or if
materials for construction are present, a Builders All Risk Policy, all or either with broker of
record, insurance limits(s), renewal dates, deductible less than or equal to $25 000.unless
authorized otherwise by 'Risk Management), and” $1,000,000 of annually renewing
occurrence based coverage. A “Claims Made Policy” is not acceptable. In'the case where
the underlying insurance policy is expended due to excessive defense and/or indemnity
claims, before renewal, the Contractor warrants and guarantees the coverage limit(s), to
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include indemnity and defense up to the llsted I|m|t from its.own Tésources’ regardless of
reason. Coverage shall not contaln ‘any endorsement('e') excluding nor I|m|t|ng oontractual
liability or cross liability.

B. At the execution of this contract, and assuming vehicles are. used. in ‘the Coritractor's
business, an ACORD Form 'shall be provided with' $1, 000,000 in ‘annually renewing
.occurfence based coverage for all’ vehlcles owned, used .of leased by the. Contractor. If
vehicles are.not used, on letterhead a letter to.Clark: County must state the same. This
coverage' may be added o the'above CGL; BOP; or Builders Al Risk ACORD Form(s):

C. At the execution of this contract; Contractor shall provide proof of-statutory workman's
compensation insurance: for all ‘its employees that is acceptable and in" compliance with
Labor’.and Industiies Workers' Compensation lesron in the State of Washington. The
Contractor will defend Clark County against:any thlrd _party:subrogation:claims-from Labor
and Industries:as if.the injured Contractor. employee: belonged to Clark’ County, Washmgton

D. The Contractor shall provide a fidelity insurance policy to protect’ against employee
dishonesty:and ensure 'that: every officer, director, or employee who is authorized to act.on
behalf of the Contractor for the purpose of recelwng ‘or depositing funds into program
accounts: or issuing Iflnanclal documents checks; or othier. mstruments Jof payment for
program costs is covered by fi fidelity insurance:in:an.amount-not-less:than’ the Contract total
budget authority. The |nsuranoe must,be secured for. the term of the contract:and: must
name the County as. "Addltlonal Insured" Thé certificate shall show the broker of record
insurance. limits, renewal dates and the coverage must.include employee. theft: per loss,
employee-theft per employee, and theft (dlsappearance and.destruction).

E. The Contractor shall purchase.and: malntam fire-and extended coverage insurance policies
for~all structures improved or -constructed ‘with funds under this' Contract. The fire and
extended ‘coverage-insurance;policies shall be in'the;amount,of 100% of the insurable value
of the structure-and improvements:

F. The Contractor shall purchase ALTA title'insurance for any property purchase’made’under
this: agreement Tltle insurance: shall name, the, Contractor and the County, and shall be'in.an
amount notess than.the:amount of HOME funds prowded under this. agreement..

G. The Contractor shall purchase -an ALTA Extended Coverage 1970 form ‘(with -1984
amendments) loan-policy of title:insurance in the amount of the loan. The- pollcy shall name
the County as beneficiary.

H. 1t is the Contractoris re5pon5|b|I|ty, to provide evidence'of contmuung coverage during the
overlap periods-of the policy’and the Contract and’to notify:the-County of any change in its
insurance.

I. Additional Insured: The' Contractor agrees to endorse Clark: County as .an “Additional
Insured” on ‘the Commercial General Llablllty Policy (CGL) BOP, ¢r Builders All Risk
polrmes with therfollowrng, of similaf-éndorsement providing equal or broadér- additional
insured :coverage, the. 062026 07 04 Additional Insured - DeSIgnated Person. or
Organization endorsement;jor the'CG2070 10 01 Additional Insured ~ . Owners, Contractor,
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or Subcontractor or the CG2010 07 04 Contractor or Subcontractor endorsement, including
the “additional insured” endorsement of CG2037 10 01 Additional Insured — Owners,
Contractor, ‘or Subcontractor ~ Completed Operations, shall be required to provide back
coverage for the Contractor’s “your-work” as:defined in the pollcy and Ilablllty arising out of
the products-completed operations hazard. The Additional Insured Endorsement shall read
“Clark: County Washington”.

All insurers-used must have an AM. Best's Rating of A-VIl or better. The Contractor shall
provide its own insurance protection at 'its’ own expense for any property (contents or
personal property) maintained on the premises. In addition, Contractor shall insure.the real
property-and all fixtures and improvements for its full insurable:replacement value agalnst
loss or damage by fire.and other hazards included within the term “extended coverage.” All
policies and renewals.on the real property shall be.in a form:and’ with a carrier acceptable to
Clark County.. Clark County shall.be the named insured.. The address for all certificates wil
be written as follows: Clark County Washington, PO Box 5000, Vancouver, WA 98666-5000.

. Should the Contractor provide an umbrella or excess coverage for any of the associated
coverage(s), they shall be written in a “Follow Form” manner and Clark County Washington
shall be listed and endorsed as an additional insured.

. Clark County Washington reserves the right, lbut not the .obligation, to revise any insurance
requirement, not fimited’ o ‘limits, coverage's and/or endorsements, or to reject any
insurance pohcaes which fail to meet any one or more of the criteria stated herein. This
ability to selectively reject: may also include. the capacity and or financial position or
reputation of the insurer.. Should Clark County, not receive the ACORD form renewal during
the active project, payment to, the Contractor- may be held up or suspended.until coverage
with an additional insured. endorsement is reestablished.

INTERPRETATION OF CONTRACT
In the event of an inconsistency in this Agreement, unless otherwise provided herein; the
inconsistency shall be resolved by giving precedence in the following order;

« Applicable federal and state statutes and regulations.

Special Terms and Conditions contained in this Agreement

Statement of Work in this Agreement

Exhibits or'attachments indicated'in this, Agreement

Contractor's proposal for CDBG funds

CDBG Program Policies and Procedures, as now established or hereafter amended
The Basic Interagency Agreement with Clark County

Current version of HUD income limits

Any other material incorporated herein by reference

LABOR STANDARDS

The Contractor will require that project. construction contractors and subcontractors pay their
laborers and mechanics minimum: wage rates in accordance with the Davis-Bacon Act (40 USC
Sections 3141-3144, 3146, and 3147) and HUD reqwrements as pertinent ta such contracts and
the applicable réquirements of the regulations of the Department of Labor under 29 CFR Parts 3
and 5, governing the payment of wages and, the ratic of apprentices and trainees to
journeymen; provided that if wage rates higher than those required under such regulations are
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imposed by “state or local law, nothing hereunder ‘is?intended to: relieve the Contractor of its
obligation, if any, of the requirements.of 29 CFR'56.5.,

Washington state law, RCW 38.12; also. containsistandards.for:determining when'a project is;a
public: work:for: the: purposes of state, Iaw and.the payment of prevalllng wages. The Contractor
shall be* responSIbIe for the payment of prevalllng wages i appllcable The Contracior, by its
signature on this-agreerent, agrees to"defend and hold*harmless the-County:from any claims
based on alleged faiiure.to pay preva:hng wages.;

LEAD-BASE:_) PAI NT
(42 USC 4821—4846) ‘the.Residential Lead- Based Palnt Hazard Reductlon Act of 1992. (42 usc
4851-4856).and |mplement|ng regulations at:24. CFR: 35

NONDISCRIMINATION.

A. General. “The Contractor will comply with all federal, state: and local laws prohlbltlng
dlsorlmmatlon on the ba5|s ofs age sex, sexual orientation, gender,identity, marital:status;
race, creed, color,. natlonal origin,. dlsablllty or famlllal status.. These reqwrements are
specified in"Section 109:0f the Housing and Community Development:Act.of 1974 (42 USC
Section 5309);, Civil'Rights Act:of 1964, T|tIe VIl (42:USC; Section 2000e) Civil Rights; Act'of
1968, Title VIII (Falr Housing. Act) (42 USC Sectlons 3601 - 3639); Executlve Order 11063
(Equal. Opportumty in Housing); Executive Order 11246; as: -amended (Equal Employment:
Opportunity), Architectural Barriers. Act of 1968 (42' USC 4151, eliseq.); Americans with
Disabilities: Act. (42 u: S C. 12101 et seq }: Federal Register,, February 3, 2012 Page 5661
Equal Access to.- Housmg in HUD Programs Regardless:ofSexual Orientation or'Gender
Identity; and Section3 'of the Housing.and Urban Development,Act of 1968, and 24 .CFR.
570.601.

B. Program Benefit: The® Contractor will not- d:scnmmate agalnst any resident of the project:
service area by denying bénefit frof or parhmpatlon in-any block:grant funded:activity on the
. basis of race, color, Sex, sexual orientation, gender; ldentlty natlonal ongln disability, age:
marital status and‘familial status. (Civil Rights-Act of 1964, Title VI;;Civil-Rights Act of 1968,
Title' VII; Architectural, Bartiers:Act of 1968; Americans with Disabilities - Act;- -Section: 109,
Housing and Commumty Development Act.of 1974 Section: 504 Rehab:htatlon Act.of 1973
as amended; Federal Register; February .3; 2012 Page 5661, Equal Access 1o- Housmg in
HUD Programs.Regardless of Sexual Oriéntation or Gender Identity).

C. Fair Housing: The Contractor-will take necessary .and appropriate .actions to prevent:
discrimination’in federally.assisted housing,and lending,practices felated:to loans:insured:or
guaranteed by the federal govemment (Civil'Rights Actiof 1968, Title VIIIy (Fair Housing Act)
(42'USC.Sections. 3601 — —3639).

D.. Employment. In all :solicitations- under this, Agreement; the: Contractor will state that .all
qualified appllcants will be con5|dered for employment The words “equal opportunlty‘
employer”'in ‘advertisements wiil constitute compllance with this'section.

E.. The.Contractor will not discriminate: agalnst any employge: or applicant’for’ employment in
connection W|th,\th|s Agreement because of-age, marital. status, and famlhal status _except:
when there ista.bona fide occupational limitation. The Contractor will not<refuse o hire,
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employ or, promote, or bar, discharge, dismiss, reduce-in compensation, suspend, demote,
or discriminate in work actlwtles terms or condltlons because an individual has a physu:al or
mental disability in any employment in connectlon with this Agreement unless it can be
shown that the particular disability prevents the performance of the work mvolved Such
action will include, butnot be limited to the following: Employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and' selection for training. (Executive Order 11246, as amended.)

F. Coniractors and Suppliers. No contractor,- subcontractor, union or vendor engaged in any
activity. under this Agreement will discriminate i in the sale of materials, equipment or labor on
the basis of age, sex, sexual. orientation, marital status, race, creed, color, national origin,
disability, and familial status. No contractor, subcontractor, union or vendor engaged in any
activity under - this' Agreement will refuse to hire, employ or promote, or bar, discharge,
dismiss, reduce in compensation, suspend, demote or discriminate in work activities, terms
or conditions because an individual has-a physical or mental disability.in ‘any employment in
connaction with this Agreement uniess it can be shown that the particular disability prevents
the performance of the work involved. Such practices include upgrading, demotion,
recruiting transfer, Iayoff termination, pay .rate, and advertisement for employment.
(Executive Order 11246 as amended)

G. Limited English Proficiency. The agency shall take necessary and appropriate actions to
assist clients with' limited English profi cient persons, Executive. Order 13166 and the HUD
Notice “Guidance to Federal Financial Assmtance Recipienis Regarding Title VI Prohibition
Against National Ongm Discrimination Affectmg Limited English Proficient (LEP) Persons”
(Federal Register; January 22, 2007 pages -2731- 2754).

The Contractor shall provide each applicant, participant, and beneficiary of activities funded by
the agreement with'information to-apprise such persons of the protections against discrimination
covered by the above' Acts, Executive Orders, and regulations. The HUD 928:1 Notice fourd
online at:

http://www.hud.gov/utilities/intercept.cfm ?hitp://iwww.hud. gov/offices/fheo/promotingfh/928-1.pdf
and the Clark County ADA .and ‘Section 504 of the Rehabilitation Act of 1973 Notice provide
such information.

NONPARTICIPATION IN POLITICAL ACTIVITIES

The Contractor agrees that no funds provided, nor personnel employed under this Agreement,
shall be in any way or to any extent engaged in the conduct of political activities in violation of
the Hatch Act, Chaptér 15 of Title V, United States Code.

NON-SUBSTITUTION FOR LOCAL FUNDING

The Contractor shall not use funds provided under this Agreement to supplant local, state or
other federal funds. The Contractor shall not. use these funds to replace funding that would
otherwise be made available to-the Contractor had this funding not been provided.

OPERATING BUDGET

The Contractor will .apply the. funds received’ from the County under this Agreement in
accordance with the Budget Summary and the iStatement of Work. Requests for budget
revisions will be in writing-and will specifically state the reasons for the requested increase and,
if applicable, a justification for the corresponding decrease in-another category.
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OPERATION/MAINTENANCE

A. The Contractor agrées to maintain' and. operate the prolectffacmty for eligible ‘activities
pursuant to HUD, regilations. [n the event the Contractor fails to so malntaln and operate
the project the . County may, at:its option, take :possession of ‘the project:and operate and
maintain ‘it’for any lawful purpose. The subcontractlng of ‘any operatlon and maintenance
functions is subject to the subcoritracting provisions:of the” Basic Interagency Agreement;

B. The Contractor.shall operate such facilities s0 as to be'open for the use of the. general publtc
dunng all normal hours of operatlon .and Will not charge a feé that Wotild restrict low income
persons from: using the ‘facility.

PROCUREMENT STANDARDS
The project was funded by the Urban, County Policy Board'based on the information' supplled in
the Contractor's CDBG apphcatlon submitted in response to. RFP #612.

In awarding contracts pursuant to-this-Agreement; the Contractor will comply with all applicable
requirements of local and state law for :awarding contracts, including .but not limited to
proceduresfor competitive bidding;. contractor's’bonds; and retamed percentages.; In addition,
the Contractor will comply -with the reqmrements of Unlform Administrative Requrrements as
described in-24 CFR 570: 502 and 24 CFR 86.36 or.24 CFR 84.84, as- applicable.

A cost:or price -analysis shall be.madé and documented.in-coninectionwith évery procurement
action, and shall be submitted.to the. County for review. Prlce analysrs may be accomplished.in
various'ways, including the: companson of price guotations’ submltted market prices; and similar
indicia, together with discolints. Cost analysis is.the-review,and ‘evaluation’of each element of
cost to determine reasonableness, allocability and allowability.

PROGRAM.INCOME

The. Contractor shall follow:the. reqmrements of 24-CFR 92.503: regarding:program income. The
recelpt and expendlture of program mcome shalt be recorded as a part of the fi nan0|al
with. each voucher’ request .and substantlally dlsbursed for the benef t of the prolect(s) funded by
this Agreement: The County shall. determine whether-income is being used id continue or
benefit a° ‘project or projects authorized by this Agreement. Program‘income remaining when the
Agreement expires, or recéived after.the-Agréement’s éxpiration, shall'bé répaid to the Colinty.

Despite the termination or expiration of thls Contract, ‘the Contractor shatl retain records.of
program income as long as- program income-ié generated by a’CDBG financed ‘activity, stubject
to state and federal:record-retention:schedules.

PROJECT. ADMINISTRATION AND COORDINATION

The. Contractor will. appoint.a liaison who will be.responsible for overall administration of ‘block
grant funded-projec(s) and coordination'with, the County. The Contractor:shali notify the County
‘of the nameé and contact jnformation. The Contractor will -also desngnate one or more
representatwes who will be legally atithorized 10:sign the: Invoice.and any ‘other: forms which
may be required.
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The project. will be coordinated by Contractor staff and in compliance with 24 CFR 570.502
{Applicability of uniform' -administrative requirements). The Contractor will perform all necessary
and customary functions in the management and supervision of Contractor personnel for all
work performed -under the Agreement. The Contractor will be responsible for compensation of
Contractor staff with Contractor funds for all work performed under this Agreement.

PROMISSORY NOTE AND DEED OF TRUST

The Contractor. shall ‘enterinto'a Promissory Noteand Deed.of Trust with the County that.runs
with the land for the’repayment of the no interest loan. The facility must meet one of the national
objectlves found at 24 CFR 570:208 for up to seven years.

» If the land does not meet one of the national objectives for five years, the total amount of
the loan must be immediately repaid to. the County.

¢ Ifthe land meets the national objective for five or more years but less than six years, half
the loan will. be repald without proration for the Iength of time.

« |If the land meets the national objective.for more than six years but less than seven
'years, $7,500 will be repaid without proration for the length of time.

» After seven years of meeting the national objective, the loan will be forgiven with no
repayment:

The Promissory Note will impose conditions, including the maintaining of property insurance to
full insurable value of the structure, which the County'determines are necessary to protect the
CDBG funds. The Contractor shall keep the property free and clear of all other charges, liens, or
encumbrances impairing the security of the Deed.

PROPERTY MANAGEMENT

The Contractor, as a subgrantee, agrees that- any real property, equipment or supplies
purchased wholly or in part with program funds will be managed under the same guidelines
applicable to the County, the grantee, in accordance with 24 CFR 570.505 (Use of real
property), 24 CFR-85.32: (Equipment), and 24 CFR'85.33 (Supplies).

PUBLIC INFORMATION

A. In all news releases and other public notices related to projects funded under this
Agreement, the Contractor should include information identifying the source of funds as the
Clark County Community Development Block Grant Program.

B. During construction prOJects, the Contractor shall erect a durable and adequately visible sign
at the -construction site, identifying the source of funds..Signspecifications may be found in
the Clark:-County CDBG Procedures Manual.

RECORDS

In the event the Contractor sponsors multiple projects, each project will be maintained under:a
separate:file system. and kept-in a manner: recommended by the County. The Contractor will
maintain all records identified in the Required .Records section. of this Contract, in accordance
with 24 CFR-570.506 {Records to be maintained).
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REPORTING

A. The; Contractor will submit. quarterly progress- reports "The- reports .will.be.due:toithe.County,
‘on'the 15" day after the end of the: quarter, startlng swith ‘the quarter in. whichthe: Contract
was signed. The détes are:

1% Quarter = January, February, March due on Apnl 5"
3 ‘Quarter — July;. August '§eptember diie on'October15h
4" Quarter.— October,” November,: December. --due on January 15"

B. The: Contractor will; provrde documentation:to the County,kat project.completionishowing’ that
the: project activities were: completed in:accordance with'this. Agreement

C. In addition to:the:records referred.to in the RecordsiSection of this Contract, the!Contractor
will maintain records of the hours ‘worked and trates of oompensatlon forrall personnel
performing:work? under.this:Contract.:These:records will .be’ keptifora period .of seven: ‘years
‘from.thé date of theisubmission.of the final performance;report under this Contract-

D. ‘The Contractor will provide documentation-fo the County at: project: completion. showing that
the sources and value of its oontnbutron lo the project are equial to'those specified .in"the
‘Budget- Summary in‘the:Statement of. Work

~ as dirécted by.the-County.

REQUIRED RECORDS:

A. Einancial:Management -:Such.records will; sidentify: ‘adequately, the:source and-application: of
funds for activities within: this Agreement ifn; accordance wrth ‘the provisrons .of 24 CFR
85. 20 These: records will: contain information. pertalnlng to grant ‘awards:and, authonzatlons
‘obligations, Unobligated balances, assets,.liabilities: oltlays; and income:

B. Citizen Participation'- Narrative and other. documentation: describing the.process usediito
inform citizens conhcerning the-amount of funds available, 'the ranges of project activities
undertaken,.and opportunltres to partrcrpate in funded’ block grant prolects

C. Compensation: Paid - Records. of the hours worked and rates of ‘compensation’ for aII
personnel. perforrmng work,under.this. Agreement

D. F’rog'er_ty Acquisition — If. the.project’ involves propertyiacquisition, uthe Contractor’s files must
contain the following récords:

—

: dff c|ai"Detenn|nat|on o Acqui'rer— A oitation of the action 'that conétitutes ‘the ofF"cia'l

Notice of Intent to- Agurre the PropertVr- A oopy af the notrce. cltatlon of:%the date .of
‘transmrttal to owner, and'evidence of recerpt by the owner.

3.. llnvitation to Aooompanv Appraiser -, Evidence: that owner was: invited to accompany
gach.appraiser.on his'inspectioniof.the; ‘property.

Appraisal. Reports A copy of each appraisal report, .on which determination:6f’ jUSt_.
compensatlon was'based.

M .

&
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E.

5. Review Appraisal - Arrange for a review appraisal to assure appraisal meets applicable
standards.

6. Determination of Just Compensation - A:copy-of the resolution, certifi cation, motion or
other document constituting the determination of just compensation.

7. Purchase Offer - A copy of written purchase offer of just compensation, including all
basic terms and conditions of such offer; and a citation of the date of delivery to the
owner.

8. Purchase Agreement, Deed, Declaration: of Taking, Tenant Waivers - A copy of each
such document and any similar or related document ‘utilized in conveyance.

9. Settlement Cost Reporting Statement - A copy of.the statement.

10. Purchase Price Receipt - Evidence of owner receipt of purchase price payment.

11. Ninety Days Notice to Surrender Possession of Premises - A copy of the notice. As an
alternative, a copy of this notice may be inciuded in the relocation or property
management files,

12. As provided in 24 CFR'570.6086, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, and HUD’s implementing regulations in 24 CFR 42
apply to all real property acquisition by a grantee for an assisted program activity,
regardless of the source of funding for the acquisition itself.

Miscellaneous --Such other records as may be required by the County and/or HUD.

RETENTION OF RECORDS
Reqmred records will be. retained for at least-a period of seven years from the date of the
submission of the final performance report in which the activity'is covered, except as follows:

A. Records that are the subject of audit findings will be retained for the minimum pericd or until
such.audit findings have been resolved, whichever is later.

B. The retention period for real property and equipment records starts from the date of‘the
disposition, or replacement, or transfer at the direction of HUD.

C. Any record with a longer retention schedule for purposes of public records disclosure under
RCW 42.17.

D. Records for any displaced person will be retained for four years after such person has
received final payment.

E. Records pertaining to each real property acquisition will be retained for four years after
settlement of the acquisition or until disposition of the applicable relocation records in
accordance with #3 above, whichever is later.

F. Records of the hours worked and rates of compensation shall’be kept for a period of four
years from'the date of the submission of the final performance report under this Agreement.

REVERSION OF ASSETS

Upon. expiration of this Agreement, the. Contractor shall transfer to the County any CDBG funds
on hand at the time of expiration and any accounts receivable atfributable to the use of CDBG
funds. It shall also include. provisions designed to ensure- that any feal property under the
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Contractor's control that'was acquired. or ‘improved in whole or in part with CDBG funds in
excess of $25.000 is either:

Used. to. meet-one of the national objectives. in 24 CFR 570.208, until five years after
expiration of the:Agreement, or for a longer period of time as' determined: approgpriate by the

grant recipient; or

Disposed: of in @ manner that results in the" County being reimbursed:in the amount.of the
current fair market value of the property’ less any portion of the' value attributable to
expenditures of non-CDBG-funds for: acqmsrtlon of, or’ |mprovement to, the property

SECTION'3 — ECONOMIC OPPORTUNITIES

A. The'work to be performed under this,Contract is: subject toithe, requirements;of Section 3, “of

the Housmg and Urban- Development Act of 1968, as amended, 12,USC 1701 (hereafter
“Sectlon .3");.and. the |mp|ement|ng Tregulations at.24: CFR 135 (Economlc Opportunltles'For
employment and other economic opponunitles generated by ‘HUD assrstance or HUD-
assisted. projects-covered by’ Sectlon 3, shall, to' the: -greatest. extent feasible, be‘directed:to
low- and very lowi-income 'persons, ‘particularly persons who are fecipiénts: of ‘HUD
assistance for housing.

As-evidenced by its execution ‘of this’ Contract, the Contractor certifies that it is under no
contractual obligation or other impediment that would prevent it from. complylng with-the Part

- 135 regutations.

The Contractor agrees to send’to éach labor organization. or representative ‘of workerswith
which:the Contractor has a collective’ bargaining. agreement or.other understandmg, if any,.a
notice ‘advising the labor orgamzatlon or workers’ representatlve of the’ Contractors
commitments under thls Sectlon 3 clause and shall’ post coples of- the notlce in coNspicuoLSs
places at the'work site-where both’ employees andlappllcants for tra|n|ng and. employment
posmons can see: the. notrce The notroe should contaln (1) the number of jobs: and the job
for each:; (3) the name and. Iocatlon of- the person(s) taklng appllcatlons for each of the
posmons and (4) the ant|0|pated date the work shall'begin.

The Contractor agrees to require-this Section 3 .clause .in_every ;subcontract subject ito
compllance wrth 24 CFR 135 and agrees to take appropnate actlon as prowded in an

subcontractor where the Contractor has not:ce or knowledge that the subcontractor has
been found in to be in violation:of 24 CER*135.

posrtrons rncludrng trarmng posrtlons that are filled. (1) after. the Contractor-is' selected but-
before the Contract is executed; ‘and. (2) with persons- other than those fto whom the
regulatlons of 24 CFR 135 require. employment opportunltres 10 be dlrected were not'filled
to circumvent the contractor's-obligations under:24 CFR:135.

2012-CDBG-1211

Page:20 of 21



F-

Noncompliance with 24 CFR 135 may result.in sanctions, termination of this Contract, and
debarment or suspension from future HUD- assisted contracts.

TERMINATION
A.

Termination of this Contract shall follow the provisions of the Basic Interagency Agreement
unless the termination occurs for convenience in which case the procedure below shall be
followed.

if the County receives fewer funds than anticipated from the funding sources for this
Contract, the County, Wlll allocate the reduction proporhonately among ‘the contractors.

Disposition of Grant Funds upon Termination. Upon termination of this Contract any
unexpended balance of Contract funds'will remain with the County. If termination occurs for
cause, the Contractor shall immediately and without notice of presentment retum to the
County all funds that were.expended in ‘violation of the terms of this Contract.

Termination for Convenience. Except as othenmse provided in this Contract, the County
may, by ten (10) business days written notlce beginning on ‘the second day after the
mailing, terminate this Contract, in whole or: m part. If this Contract is so terminated, the
County 'shall be liable only for payment reqwred under the terms of this Contract for services
rendered or.goods delivered prior to the effective date of termination.
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