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DEPARTMENT:

DATE:

REQUEST:

CHEGK ONE:

CLARKCOUNry
STAFF REPORT

RISK MANAGEMENT

August 20,2002

EXECUTE AN INTERLOCAL AGREEMENT WITH
Washington Counties Risk Pool

Consent X Routine

BACKGROUND: Clark County has been self-insured for liability
exposures since 1986. Since that time, lawsuits and court decisions have
recentty become increasingly more costly. ln 2000, we purchased an
excess liability policy to cover $10,000,000 in exposures ($2'000'000 to
$12,000,000). The premium costwas $70,000. Atthis year's renewal the
cost was quoted at $174,000 for the same coverage amount. The Risk
Mangement Committee has been evaluating other options'

In the last few years there have been multi million dollar judgements
against several Washington county and state agencies. A significant
judgement would cause a hardship to Clark County and thus it is
incumbent to be prepared for such a contingency.

The Washington Counties Risk Pool offers a Risk Management program
tailored specifically to county needs. This program will replace our existing
liability as well as Elected Officials errors and omission policies. We have
had a $2,000,000 self insured retention on each claim. The Pool offers a
$20,000,000 coverage amount with several retention's available as outlined
below.

1. $250,000 slR
2. $250,000 stR
3. $500.000 stR

$15,000,000 coverage
$20,000,000 coverage
$20,000,000 coverage

$370,000 premium
$381,000 premium
$261,000 premium

The Pool's Board is composed of one Director from each member county. lt
must be an employee of the county. We need to select a Director and an
alternate. The Pool additionally offers detailed training on all Risk
Management issues as well as assistance on lawsuits at no extra charge.
There is a minimum S-year commitment to join the pool. The Risk
Management Committee has met and evaluated the options of continuing
the original excess policy, joining the pool or discontinuing excess



insurance. We recommend that it is in the county's best financial interest
to join the Washington Counties Risk Pool

COMMUNITY OUTREACH: Non-Applicable

ACTION REQUESTED: lt is requested that the Board of County
Commissioners execute the attached Interlocal Agreement wiih Washington Counties
Risk Pool. We recommend option 3. lt is also requesied thatthe Board sign the
attached resolution and appoint Edward M, Pavone as Director, and Bronson Potter,
alternate, to be the county representative at the Pool meetings, and Edward M.
Pavone, Risk Manager.

BUDGET IMPLICATIONS: Funding will be from the General Liability Self
lnsured Fund

DISTRIBUTION: Risk Management, Prosecutor, Budget, Auditor, General
Services

epprovea Al),?4,t\l 20, 2 ao 2
Board Of Co unty'C om m iss io n ers

Risk Manager
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REsoLUrroN No. 2oo2-o8- i2
A RESOLUTION of the Board of County Commissioners of
Clark County, Washington approving the terms of the
Interlocal Agreement joining the Washington Counties Risk
Pool; auihorizing and directing the Members of the Board to
execute the Agreement on behalf of the County; approving
payments of the county's premium; establishing and funding a
cumulative reserve fund for claims paymenl appointing the
county's representatives in matters relating to the pool;
approving a procedure for determining scope of employment
in actions for monetary damages; and rejecting underinsured
motorist coverage.

WHEREAS, an interlocal agreement ("Agreement") providing for joining the

Washington Counties Risk Pool ("Pool") has been submitted to the Board for its revlew

and approval; and

WHEREAS, the Board has determined that it is in the best interest of the County

to become a member of the Pool and to participate in the joint self-insurance and other

programs provided by the Pool; and

WHEREAS, RCW 4.96.041 authorizes the legislative authority of a local

governmental entity to create a procedure by resolution to determine whether acts or

omissions of an officer, employee, or volunteer in an action or proceeding for damages

were, or in good faith purported to be, within the scope of his or her official duties; and

WHEREAS, RCW 48.22.030(4) allows a named insured to reject underinsured

motorist coverage for bodily injury or death, or property damage, now, therefore,

BE IT ORDERED AND RESOLVED BY THE BOARD OF COUNW

COMMISSIONERS OF CLARK COUNry, STATE OF WASHTNGTON. as foilows:
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1. The Board hereby approves the terms of the Agreement and authorizes ano

directs the members of the Board to execute the Agreement on behalf of the County and

deliver the Agreement to the ofiices of the Pool.

2. The Board hereby approves the payment to the Pool by August 10,2002 of

the sum of $66,054, representing the County's partial year's premium for the period July

10,2002 12:00 a.m. through September 30,2002 11:59 p.m. with coverage up to $10

Million and a deductible amount of $250,000. Effective October 1,2002 the coverage

amount shall be $20 Million with a deductible amount of $500,000.

3. As required by the Bylaws of the Pool, the Board hereby appoints Edward

M. Pavone as the County's representative and Bronson Potter as the County's alternate

representative to the Board of Directors of the Pool, and appoints Edward M. Pavone as

OrU the County Risk Manager/Safeiy officer. The County's representaiives are hereby

27 authorized to exercise the County's voting rights in the Pool pursuant to the terms of the

28 Agreement and Bylaws and to act on behalf of the County with respect to all matters

29 pertaining to the Pool.

30 4. Pursuant to RCW 48.22.030(4), the County as named insured may reject

31 Pool underinsured motorist (UlM) coverage for bodily injury or death, or property damage.

32 The Board hereby elects to reject underinsured motorist coverage.

ADoprED nis 20 a^yot (htMS]- ,zooz.

BOARD OF COUNry COMMISSIONERS
FOR CLARK COUNry, WASHINGTON

Attest:

RESOLUTION - 2



Approved as to Form Only

By

By

Craig Pridemore, Commissioner

Betty Sue Morris, CommissionerChief Deputy Prosecuting Attorney

RESOLUTION - 3



WASIIINGTON COUNTIES RISK POOL

INTERLOCAL AGREEMENT

THIS AGREEMENT is made and entered into by and among the several counties organized and
exisling under the Constitution and laws as political subdivisions of the Stare of Wasiinsron
which.are parties .signatory to this Agreement (Collectively "tvtembei Counti.i;, -J l"aTria""f iy
"Member Counry"):

R"ECITALS

WHEREAS, counties in the State of Washington have experienced a trend of vastly increased
insurance premiums for the renewal ofidentical insuranc6 policies, fewer insuranci carricrs zre
willing to provide counties with insurance coverage, and s6me counties are unable to obtain
desired insurance coverage; and

WI{EREAS, Chapter 48.62 RCW grants local governmental entities, including counties,
maximum flexibility.to enter into agreements with each other to provide joint-programs, rvhich
include programs ofjoint pu_rchasing ofinsurance, joint self-insuring, anit.ioini cointracting for or
hrnng ol personnel to provide risk management, claims handling, and administrative servlces,
and

WHEREAS, chapter 39.34 RCW permits local govemmental units to make the most efficient
use oftheir powers by enabling them to cooperaie with other localities on a basis of mutual
advantage and thereby to provide services and facilities in a manner and pursuant to forms of
governrnental organization that will accord best with geographic, economic, population, and
other factors influencing the needs and development of loia[ communities; and'

WHEREAS, each of the member counties desires to join together with the other member
counties .for the.purpose of pooling self-insured lossei and j-ointly purchasing excess insurance
and admrntstratlve services: and

WHEREAS, it appears economically feasible and practical for the member counties to do so;

Now, THEREFoRE, for and in consideration of the mutual benefits, covenants and agreements
contained herein. the member counties agree as follows:

#xifil,
The following definitions shall apply to the provisions of this Agreement:

"Pool" shall mean the Washington Counties Risk Pool created by this Agreement by
the member counties.

"Executive Committee" shall mean the Executive Committee of the Board of
Directors of the Pool.

"Insurance" shall mean both liability and property self-insurance through a funded
pro$am and./or a commercial insurance contract. Liability insurance shall include

(u)

(b)

(c)

WASHIIIGTON COLTNTIES RISK POOL
INTERLOCAL AGREEMENT - I



(d)

(e)

(f)

without limitation coverage for claims arising from the negligent or other tortious
conduct of the member counties, their officers, employees, oi agents, or any error or
omission 

^onIhe 
part of the member counties, their officers, employees or agents, as

a result of which a claim may be made against a member county.

"Umbrella Insurance" shall mean that insurance purchased on behalfofthe pool
over and above the amount of claims to be satisfied directly from the Pool's
resources.

"Fiscal Year" shall mean that period of twelve months which is established as the
fiscal year of the Pool.

"Board ol County Commissioners" shal1 mean the govemmental authority
empowered to act under the provisions ofChapter 36.32 RCW or a charter adopted
by any county of the State of Washington.

Article 2
Purpose

This Agre_ement is-entered into-for the purpose ofauthorizing the creation of the washington
Counties Risk Pool, which shall^be.organi?ed under Chapteri 48.62 and 39.34 RCW to piovide
to member c^ounties programs ofjoint self-insurance. joint purchasing of insurance and joint
contracting,for or hiring of persomel to provide risk management, cliims handling, and adminis-
ralrve servlces_

Article 3
Parties to Agreement

Each party to this Agreement certifies that it intends to contlact with all oarties who are
signatories of this Agreement on its effective date and with such other pirties as may later be
added_ to and become signatories to this Agreement. Each parry also certifies that thi
cancellation orrvithdrawal ofany_party shtll not affect thii Agreement nor such party's intent to
contract pursuant to the terms of lhis Agreement with the then remaininq parties.^

Article 4
Duration of Agreement

This Agreem,ent shall become effective when signed by ten member counties and filed with the
Secretary of State. This Aereement shail have pierpetuil duration unless terminated as
nerelnaner provlded..

Article 5
Membership Composition

Pool memtrership shall be limited to the several counties of the State of Washington and shall not
illtude 9th31 

loc.al govemmental entities. The Board of Directors of the Pool sh"aLl provide for
the reasonable admission of new member counties. New members shallu!tr reilsuraolc aomlsslon or new member countres. New members shall pay a reasonabie share
ofthe organizational expenses of the Pool and the costs necessary to anaiyze their loss data anddata and
determine their premiums, as determined by the Executive Committee.

WASHINGTON COLINTIES RISK POOL
INTERLOCAL AGREEMENT - 2



(a)

(b)

(d)

(e)

Article 6
Nature of Pool

The Pool shall be an association of member counties independent ofall other associations of
which the counties are members. All income and assets oi the Pool, including surplus funds,
shall be at all times dedicated to the exclusive benefit of its members and used solely for Pool
purposes. The Pool may contract with the Washington State Association of Countids for
servlces.

Article 7
Powers of Pool

The Pool shall have the powers and firnctions to do the following:

Contract or otherwise provide for risk management and loss control services;

Contract or otherwise provide legal counsel for the defense of claims and/or other
legal services;

Consult with the Washington State Insurance Commissioner and State Risk
Manager;

Jointly purchase insurance coverage in such form and amount as the Board of
Directors may determine; and

Possess any other power-s and perform all other functions reasonably necessary to
carry out the pulposes of Chapter 48.62 RCW.

Article 8
0rganization

(a).. . Board of Pire=ctors The Pool shall be govemed by a Board of Directors (,,Board,') which
shall be composed of one Director from each member connty. Directors and Altemate Directors
shall be officerlor employ_ees of member counties, and shali be appointed by and serve at the
pleasure of the Boards of County Commissioners of member counties. Altemate Directors shall
have the same authority.to attend, participate in, and vote at any meeting of the Board or a
commjttee as that member county's Direitor when such Director is absint from the meeting.
Each Director or Altemate Director shall have one vote. Proxy votes from Directors and
Altemates not in attendance at a meeting shall not be permitteil.

(b) Officers. The Board shall elect officers to govem the pool.

(c). .. Yeelines.. Th" Board shg! pryy!{e for regular meetings and shall be subject to the Open
Public Meetings Act, chapter 42.30 Rcw. Pursuant to Rcw 48.62.110, the Boird shall provide
lor pnvate meetlngs to consider litigation and settlement of claims.

Article 9
Administrator

The Board.shall employ an Executive Director, who shall be given general administrative
responsibility for Pool activities including risk management, ;laimJhandling and administrative
servlces.

WASHINGTON COLNTIES RISK POOL
INTERLOCAL AGREEMENT - 3



(d)

G)

Article l0
Pool Responsibilities

The Pool shall perform the following firnctions in discharging its responsibilities under thrs
Agreement:

(a) Provide for the management and operation ofthe pool;

(b) Provide for umbrella coverage for the member counties;

(c) Provide reinsurance coverage for those claims which the pool plans to self-insure.
such coverage to be effective only in the event of the exhausti<in ofthe pooi{
resources for a given fiscal period;

Establish deductibles and/or limits to any coverage that is provided;

l:o-ui*q T,a;urual reporr of the operation of the pool to the member counties, the
State KlsK Manager, and the State Insurance Commissioner; and

Provide for other services as deemed necessary by the Board in order to carry out
the purposes of this Agreement.

Article I 1
Member County Responsibitities

Member Counties shall have the following responsibilities:

(a)

(b)

(D

(c)

The Board of county Commissioners shall appoint a Director and at least one
Alternate Director to the Board;

Each county shall.appoint an emproyee ofthe county to be responsible for the risk
management function within that County("County Risk Manajer,'), and to,"-. u,
a liaison between the County and the pobl as to riik management;

Each County shall maintain an active safety officer (,'County Safety Officer,,) and
cornmiftee, and shall consider all recommendations irf ttre pirol .orir"-ing ii.- -
development and implementation of a loss control poii"y to prevent unsafi
practlces;

Each County shall maintain it: own set ofrecords, as a loss log, in all categories of
loss to insure accuracy of the pool's loss reporting systern;-

Ff^|9:yq:h"ll pay its premium and any readjusted amount promptty to rhe pool
wnen oue. After wlthdrawal or termination, 

_each County shall iray piorirptly to the
Pool its share of any additional premium *d u""*"A irri"i"rt:

Each County promptly shall provide the pool with such other information or
assrsrance as may be necessary for the pool to carry out its responsibilities under thisAgreement; and

Each County shall in any and all ways cooperate with and assrst the pool. and anvlnswer or the pool. rn a matters- relating to this Agreement and covered iorr.s, i'dshall comply with all Bylaws, rutes and iegu'lati""i 
"a"piij uv ttl. eoard_-----' 

*'-

(d)

(e)

(0

G)

WASHINGTON COUNTIES RISK POOL
INTERLOCAL AGREEMENT . 4



Article 12
Financing

(a) Initial Premiums. After the effective date of this Agreement, but prior to the effective
date ofjoint self-insurance, the Board shall adopt fair and reasonable coverages, initial
premiums, precise cost allocation plans and formulae, the pro forrna financial statement ofthe
Pool and the amounts and types of excess insurance to be procured. The effective date ofjoint
self-insurance shall be determined by the Board, and shall be no later than January 1, i989.

(b) Subsequent Premiums. Premiums shall be fairly and reasonably adjusted as determined
by the Board after considering actuary studies at the end of the first year of operation and annu-
ally thereafter.

(c) Premium Payrnents. Member counties shall pay their premiums promptly when due, and
reasonable interest on overdue Davments.

Article 13
Budget and Records

(a) Budget. The Board shall establish and maintain annual budgets for the operation of the
Pool.

(b) Audit Report. The Board shall establish and maintain such funds and accounts as may be
required by good accounting practices and the State Budget Accounting Reporting System
('BARS'). Financial records of the Pool shall be open to inspection at all reasonable times by
Directors. The Pool shall be subject to audit by the Washington State Auditor. A complete
written report of the financial activities of the Pool, including an armual audit of the aciounts and
records ofthe Pool, shall be provided to each Director.

Article 14
Joint Self-Insurance

(a) Self-lnsurance. The Pool shall providejoint self-iasurance coverage for liability claims
arising fiom the negligent or other tortious conduct ofthe Pool and membEr counties, and their
officers, employees or agents, or any error or omission on the part ofthe Pool and member
counties, and their officers, employees or agents. The Pool miy also providejoint self-insurance
coverage for propertv of the Pool and member counties. The Pool mav obtain umbrellacoverage for property of the Pool and member co The Pool may obtain umbrella
tnsurance or reinsurance or join in other risk sharing poo1s. Joint self-insurance coverage shalllnsuritnse or relnsuralce or Joln ln otner nsK snanng pools. Jolnt
be subject to exclusions and limitations determined bv the Board.

(b) Contineent Liabilities and Retroactive Assessments. pursuant to RCW 48.62.060, each
member cotmty shall have contingent liability for the liabilities of the Pool in the event the assets
ofthe Pool are not sulficient to cover its liabilities. Deficits of the pool shall be financed tbrough
fair and reasonable retroactive assessments levied against each member county as determined bt
the Board. Retroactive assessments shall be added to the annual premiums. -

Article 15
Subrogation

In the event the Pool pays any claim on behalfofa member county, the Pool shall be subrogated
to the extent ofsuch payment to all the rights ofthe member county against any person or other
entity legally responsible for damages arising under the claim. Mernber counties shall render all
reasonable assistance, other than pecuniary aisistaace, to effect recovery on the subrogated
clalm.

WASHINGTON COLINTIES RISK POOL
INTERLOCAL AGREEMENT . 5



Article 16
Cancellation and Withdrawal

(a) 9ancellation. A member county's participation in this Agreement and the Pool may be
canceled at any time by an affirmative vote of three-quarters of the entire Board for
(1) failure to make full and timely premium payrnents; (2) failure to adequately fulfill the
requirements of the risk management prograrn; (3) failure to notit' the Pool of incidents, claims,
and lawsuits as may be required; or (4) failure to fulfrll the cooperation and other requirements of
the insurance agreement. The effective date ofcancellation shall be six months aftei the date of
Board action. Until the effective date, the canceled member county shall still benefit from the
Pool's services.

(b) Withdrarval. No member county may withdraw for sixty months after joinine the pool.
After the initial sixty-month period, a member county may withdraw at the end of an-y pool fiscal
year, provided it has given the Pool a fwelve-month written notice of its intent to withdraw.

(c) Effect of Cancellation and Withdrawal. The cancellation or withdrawal of one or more
member counties shall not terminate this Agreement. No withdrawing or canceled member
county shall be entitled to payment or retum of any premium, property contributed to the pool or
to any distribution of assets.

(d) Unpaid Liabilities. The cancellation or withdrawal of a member county shall not
terminate its responsibility to contribute its share of premiums or assessments until all claims and
other unpaid liabilities covering the period of its membership have been finally resolved and the
Board has determined the final amount ofpal.rnents due from the withdrawing or canceled
member county for the period of its membership.

Article 17
Termination

(u) . Initial Period. This Agreement may be terminated any time during its first srxty months
b,y the written consent of the Boards of County Commissioners of all meriber counties'. After the
first sixty months, this Agreement may be terminated by the written consent of the Boards of
County commissioners of three-fourths of the member counties. Upon termination" tlds
Agreement and the Pool shall continue for the purpose of disposing-of all claims. distnbution of
assets and all other functions necessary ro wind up rhe aflairi of thE pool.

(b) Qistnbution ofAssets. Upon termination, assets of the pool shall be distributed to
tennrnatrng member counties proportionate to their premiurn payments and properly
c,ontributions made during the lasi thirty-six (36) months of the Fool. The Eioard shall distribute
the assets Jo terminating member counties within six (6) months after the disposition of the last
pending claim or loss covered by the Pool.

!.) . Cog!$qqli4!f.!flEi. Upon termination, the Board shall wind up and dissolve the
business affairs of the Pool. The Board shall determine. and member coulnties shall oav" each
county's fair share ofany additional premium amounts necessary for final dispositioi cif all
claims and losses covered by the Pool. A member county's share of such additional premiums
shall be determined in the sane manner as that provided hereinabove for annual premiums, and
shall be treated as if it were the next year's annull premium for that county.

WASHTNGTON COTJ}ITIES RISK POOL
I\ITERLOCAL AGREEMENT - 6
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Article 18
Property of Pool

The Pool shall acquire, hold and dispose ofreal and personal property subject to the same
restrictions as any of its member counties.

Article 19
Notices

Notices to member counties shall be sufficient if mailed postage prepaid to the Board ofCounty
Commissioners of the respective member counties at such addresses as may be given in writing
1o the Pool.

Article 20
Amendments

This Agreement may be amended at any time by the written approval of the Boards of county
Commissioners of all member counties.

Article 21
Prohibition Against Assignment

No county may assign any right, claim or interest it may have under this Agreement. No
creditor, assignee or third-party beneficiary ofany county shall have any rigtrt, claim or title to
any part, share, interest, fund, premium or asset of the Pool.

Article 22
Enforcement

The Pool may enforce the tenns of this Ageement. ln the event action is instituted to enforce
any term.of this A_greement or ary term of the Bylaws against any present or previous member
county,lhe prevailing parry shall receive such sums as the court may fix as reisonable attomeys'
Iees ano costs ln the actlon.

Article 23
Default

If any member county fails to perlorm any term or condition of this Agreement and such failure
continues for a period of sixly (60) days after t}e Pool has given the m-ember county uritten
notice of such failure, the member county shall be in default hereunder. upon default, the pool
may immediately cancel the member county's membership effectively immediately without fur-
ther notice. or exercise any remedies hereinprovided or oiherwise provided by lar.i. The rights
and remedies of the Pool are cumulative in riature and pursuit ofany particular remedy shaii not
be deemed an election of remedies or a waiver of any other remedies available hereun'der or
otherwise available by law.

nf;'$"h'"x,

No waiver or forbearance of a breach ofany covenant, term, or condition ofthis Ageernent shall
be construed to be a waiver or forbearance bfany other or subsequent breach of thjsame or of
any other covenant, term or condition, and the aiceptance ofany performance hereunder, or the
payrnent ofany sum of money after the same has b6come due oi it a time when any other default

WASHINGTON COT'NTIES RISK POOL
INTERLOCAL AGREEMENT . 7



exists hereunder. shall not constitute a waiver of the right to demand payment of all other sums
owing or a waiver ofany other delault rhen or thereaft6r existing.

Article 25
Severability

Ifany term or provision of this Agreernent shall to any exlenl be determined bv a court of
competent j urisdiction to be invaljd or unenforceable, the remainder of this Agreement shall not
be affected thereby, and each term and provision in this Agreement shall be vilid and be
enforceable to the fullest extent permitted bv law.

Article 26

Time is of the essence in this Agreement and each and every provision hereof.

Article 27
Headings

The Article and Section headings in this Agreement are inserted for convenience onlv and are not
intended to be used in the interpretation ofihe contents ofthe Articles and Sections t'hey
introduce.

Article 28
Governing Law

Jhis.Agreement sha)l be govemed by and construed in accordance with rhe laws of the State of
Washrnston.

Article 29
Counterpart Copies

This Agreement,may be signed in counterpart or. duplicate copies, and any signed counterpan or
duplrcate copy shall be equivalenl to a signed original for allpurposes.

Article 30
Agreement Complete

The foregoing constitutes the full 3nd complete agreement of the parties. All oral understandings
and agreements are set forth in writine herein. -

IN WITNESS lvHEREoF, the parties have executed this Agreement by authorized offrcials
thereof on the dates indicated.

1.,1.,* + * * + * + * * * * x * :1.,t * * * * + t * * * i< * * * * + * * + * * +,t rr + t * * r. * * )k + + +

WASHINGTON COLTNTIES RISK POOL
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WASIIINGTON COUNTIES RISK POOL

INTERLOCAL AGREEMENT

W,a+ngtol poqnJles fusk Pool Interlocal Agreement approved this
,/\

day of

CLARK COUNTY, WASHINGTON

LOmmlSSlOner

Commissioner

Constituting the Board of
County Commissioners of
Clark County, Washington.

Attest:

ACCEPTED BY THE POOL this
,2002.

(Deputy) Proiecuting Anorney

Rrr.

.Executlve l)trector




