
COMMUNITY DEVELOPMENT 

Memorandum 

TO: Board of Clark Coun~A~o~cilprs 
FROM: Marty Snell, Director n t~·,.,,_,_. 
DATE: June 27, 2016 
SUBJECT: Proposed Amendment to the Aspen Across the Street, LLC, and Providence 
Health System - Oregon Development Agreement 

In September 2009 the Board of County Commissioners approved a development agreement 
(DA) with Aspen Across the Street, LLC, and Providence Health System - Oregon (see 
attachment #1 ). The DA allowed access to Padden Parkway in exchange for Providence to 
'commence/maintain medical/dental related uses on its portion of this development within ten 
years of the date of this agreement or else this agreement may be terminated by the County in 
its exercise of its sole discretion' (section 3 f. of the DA - see top of p. 5). This DA addresses 
the global development known as the Padden Employment Center (PSR2009-0007). which 
contains 43.05 acres of General Commercial zoned property. 

The developers constructed the access road off Padden Parkway, circa 2010, that is now NE 
62"d Avenue. 

In 2015, St. Elizabeth Ann Seton Catholic High School applied for a conditional use permit and 
site plan approval to construct a high school and related parking on a 5.9 acre portion of the 
global development. The application was reviewed and approved by the Hearings Examiner on 
August 10, 2015. 

Earlier this year, St. Elizabeth Ann Seton Catholic High School applied for a second site plan 
approval to add ball fields, a stadium and a track to the high school campus. To accommodate 
those facilities there is a need for a boundary line adjustment and purchase and use of 
additional property. The total area for the high school campus, including the possibility of the 
added ball fields, stadium and track, will be 14.0 +/-acres. 

Both the approved high school and the proposed addition of ball fields, stadium and track are 
located on the portion of property that Providence was to commence/maintain medical/dental 
uses within ten years of the agreement. 

At this time, staff has met with Providence Health System regarding its plan to build a new 
medical/wellness center. Partnering with Peace Health, Providence will be submitting building 
and site plans for review and approval this summer. They intend to break ground by October 1, 
2016. 

In order to allow Seton Catholic to move forward with purchasing additional property to 
potentially add ball fields, a stadium and track, it is necessary to amend the original DA to allow 
these uses not allowed in the original approval of the Padden Employment Center. Said 
amendment to the Development Agreement is attached. (See attachment #2) 
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DEVELOPMENT AGREEMENT 
ASPEN ACROSS THE STREET, LLC, 

PROVIDENCE HEAL TH SYSTEM - OREGON AND CLARK COUNTY 

This Development Agreement (this "Agreement'') is entered into by and between CLARK 
COUNTY, a Washington Municipal Corporation (the "County"), ASPEN ACROSS THE 
STREET, LLC, ("ASPEN") and PROVIDENCE HEALTH SYSTEM - OREGON 
("PROVIDENCE") and shall be effective as of the last signed date below. 

RECITALS 

A. WHEREAS, ASPEN, owns or controls that certain real property, located in 
the Clark County, more fully described in Exhibit "A" which is attached hereto and 
incorporated by reference herein (hereafter, the "Property"); and, · 

B. WHEREAS, PROVIDENCE, owns or controls certain real property, located 
in Clark County, more fully -described in Exhibit "B" which is attached hereto and 
incorporated by reference herein (hereafter, the "Property"); and, 

C. WHEREAS, ASPEN has applied for and received Site Plan, Short Plat and 
other land use approvals to construct medical office, general office and commercial uses 
{"The Project"). A copy of the Site Plan Approval is attached hereto as Exhibit "C" and 
incorporated by reference herein; and, 

D. WHEREAS, the County is a Washington Municipal Corporation with land use 
planning and permitting authority over all land within its corporate limits; and, 

E. WHEREAS, the County has the authority to enter into Development 
Agreements pursuant to RCW 36. ?OB.170 which provides: 

.. , . ,., ..... ., 
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The Legislature finds that the lack of certainty of the approval of development 
projects can result in a waste of public and private resources escalate housing 
costs for consumers and discourage the commitment to comprehensive 
planning which would make maximum efficient use of resources at the least 
economic cost to the public. Assurance to a development project applicant that 
upon government approval the project may proceed in accordance with 
existing policies and regulations, and subject to conditions of approval, all is 
set forth in a development agreement, will strengthen the public planning 
process, encourage private participation and compre}?.ensive planning, and 
reduce the economic cost of development; and, 

F. WHEREAS, The Project is proposing to invest over One Hundred Million 
Dollars in construction improvements, including approximately Four Million Dollars in 
public transportation infrastructure, all of which will provide substantial employment 
opportunities and economic benefit to the County and its residents; and 

G. WHEREAS, the County, ASPEN and PROVIDENCE recognize that the 
development of The Project may take as long as ten years to fully build out; and in order for 
ASPEN to make substantial capital investments for infrastructure, ASPEN needs predictable 
development standards until The Project is fully built. 

NOW, IBEREFORE, based on the foregoing Recitals, the parties agree as follows: 

AGREEMENT 

1. Development Agreement: This Agreement is a Development Agreement to be 
implemented in accordance with RCW 36.708.170 through RCW 36.708.210. It 
shall become a contract between ASPEN, Providence and the County upon the 
County's approval by ordinance or resolution following a public hearing as 
provided for in RCW 36.708.170. 

2. Effective Date and Duration of Agreement: This Agreement shall take effect 
immediately upon its adoption by the Board of Clark County Commissioners and 
execution by all parties; provided that, any time periods specified in this 
Agreement shall be tolled pending any appeals of any county, state or federal land 
use decisions entitling ASPEN to commence or complete development. 

3. Vesting: The Project shall be vested to, and with, the following uses, design 
standards, capacity allocations and mitigation measures through the year 2019: . 

a. Uses 

All uses approved under PSR2009-00007, PLD2009-00008, PLD2009-00009, 
PLD2009-00010, PLD2009-0001 l, SEP2009-00015, WET2009-00012, 
EVR2009-00005 and GE02009-00003, ("The Approvals"), together with uses 
currently permitted within the General Commercial (GC) zone, as provided for by 
Clark County's Code on the Effective Date of this Agreement. 
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b. Design Standards 

All setbacks, landscape standards, design and architectura1 standards, street and 
pedestrian standards, parking standards, and building coverage standards, storm 
water, sewer, water and other utility standards and all other planning or 
engineering standards applicable to The Approvals; and, as otherwise provided for 
by Clark County's code .on the effective date of this Agreement. 

c. Transportation I Concurrency Standards 

As part of The Approvals, the Project is vested with 1,800 PM peak hour trips. 

The Project's trip generation to the County's transportation system shall be vested 
through the year 2019. 

ASPEN's and PROVIDENCE'S construction of improvements and payments to 
the County, as identified in The Approvals as conditions, shall constitute full and 
final satisfaction of any and all mitigation or other regulatory requirements related 
to any of the Project's transportation impacts; provided, however, if changes to 
The Approvals are proposed and approved in the future that would increase the 
number of PM Peak hour trips above 1,800, then the County shall have the right to 
impose additional lawful mitigation requirements upon those future PM Peak hour 
trips exceeding 1,800 and such mitigation requirements shall be either allocated 
entirely to ASPEN or PROVIDENCE or apportioned between ASPEN and 
PROVIDENCE based on their respective P.M. peak hour trip increases. 

d. Threat to Public Health 

As provided for in RCW 36. 708, the County reserves the right to impose new 
standards or changes in development regulations to the extent required by a serious 
threat to public health and safety. 

e. Condition Precedent 

The vesting period granted by this agreement for The Project in excess of the five 
year vesting period granted by The Approvals, shall become void at the expiration 
of the vesting period granted by The Approvals, if: (i) PROVIDENCE, or some 
affiliated entity, has not purchased that portion of the Property designated for 
medical office use as provided for in The Approvals; and, (ii) the offsite 
transportation improvements to 88th St., 62nd Ave. and g7lh St. that are approval 
conditions provided for in some of The Approvals have not been substantially 
completed . 
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f. Phase A Uses 

Providence will commence/maintain medical/dental related uses on its portion of 
this development (Exhibit B) within ten years of the date of this agreement or else 
this agreement may be terminated by the County in its exercise of its sole 
discretion. 

4. Project Alterations 

a. Type I 

Any changes or alterations to The Approvals that affect the location of any 
building, landscape feature, parking area or internal pedestrian or vehicular 
passageway (but specifically excluding any public roads or sidewalks within the 
public right-of-way), change the location of a utility, or change the proposed use of 
a building (other than the pads/property owned or controlled by Providence) to an 
otherwise permitted use in the GC zone as it currently exists on the date of this 
agreement; AND, which do not increase the cumulative vehicle trips approved for 
the Project, or increase the amount of impervious service or increase the probably 
significant adverse environmental impacts of the Project shall be reviewed by the 
County as a Type I process. 

b. Type II 

Any other proposed alterations to the Project that are not provided for in Section 
4(a) above, and are not a request to change the zoning or comprehensive plan 
designation of the Property or request to create additional legal lots in excess of 
what the County allows through the Short Plat process; shall be processed by the 
County as a Type II review. · 

c. Type III 

Any request to rezone the Property that does not require a comprehensive plan 
change and any request for additional preliminary plat approval of the Project (as 
opposed to a request for a Short Plat) shall be reviewed as a Type III process. 

5. Padden Parkway Access 

As part of The Approvals for the Project, the County authorized access to Padden 
Parkway. ASPEN and PROVIDENCE agree and understand that the access is 
subject to County approval at all times but because of the importance of the access 
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to the Project, the County agrees, that during this agreement term, to provide 
written notice to ASPEN and PROVIDENCE one hundred eighty (180) days prior 
to taking any fmal action to close or modify the access. 

6. Miscellaneous 

a. Failure by either party at any time to require performance by the other party of 
any of the provisions hereof shall in no way affect the parties' rights hereunder to 
enforce the same, nor shall any waiver by the party of the breach hereof be held to 
be a waiver of any succeeding breach or a waiver of this nonwaiver clause. 

b. This Agreement shall be construed with, and governed by, the laws of the State 
of Washington. The parties agree to venue in the Superior Court for Clark County, 
State of Washington, to resolve any disputes that may arise under this Agreement. 

c. If any portion of this Agreement shall be invalid or unenforceable to any 
extent, the validity of the remaining provisions shall not be affected thereby. 

d. Binding on Successors and Recording: This Agreement is assignable and shall 
run with the land and be binding upon and inure to the benefit of the parties, their 
respective heirs, successors and assigns. This Agreement shall be recorded. 

e. Each of the recitals contained herein are intended to be, and are incorporated 
as, covenants between the parties and shall be so construed. 

f. This Agreement may only be amended by mutual agreement of the parties. 

Its: /11,1ny.4~ 

PROVIDENCE HEAL TH SYSTEM - OREGON 

By:~ 
Its: Ch.1 e.f K~( t.rb.:k lt/i{.41" 
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The balance of the 2009 Development Agreement, recorded at AF 

#4602708 AGR, is adopted and incorporated herein. 





ATTACHMENT #2 

AMENDMENTTODEVELOPMENTAGREEMENT 

This Amendment (the ••Amendment") to the Development Agreement, effective 
on September 11, 2009 (the "Development Agreement"), by and between CLARK. 
COUNTY, a Washington Municipal Corporation (the "County''). ASPEN ACROSS THE 
STREET, LLC, ("ASPEN") and PROVIDENCE HEALTH & SERVICES - OREGON, 
formerly known as Providence Health System - Oregon ("PROVIDENCE") shall expand 
the permitted uses of the Property to include use as athletic fields, as provided herein. 

In consideration of the mutual covenants contained herein, the parties hereby 
amend the Development Agreement as follows: 

To Paragraph 3 .a., the following shall be added: Uses approved for development 
shall include those for athletic fields, which shall include, but.are not limited to stadium 
structures, restroom facilities, track and field equipment and all athletic fields, both 
natural and synthetic turf, their structures and equipment. 

ALL OTHER TERMS AND CONDITIONS OF THE DEVELOPMENT AGREEMENT 
SHALL REMAIN IN FULL FORCE AND EFFECT. 

DATED this __ day of April, 2016. 

CLARK COUNTY, WASHINGTON 

~=RE:::::E~T~,L~L~C~----~-

PROVIDENCE HEALTH & SERVICES - OREGON 

By: --f!!!~ ...... J!!........lC-~ 1L--=·,,,,___ ___ _ 



STATE OF WASHINGTON ) 
)ss. 

County of Clark ) 

I certify that I know or have satisfactory evidence that ---------signed this instrument, on oath stated that he/she is authorized to execute the document 
herein, and acknowledged it as the of CLARK COUNTY to be the 
free and voluntary act of such party for the uses and purposes mentioned therein. 

Dated: -------

STATE OF WASHINGTON ) 
)ss. 

County of Clark ) 

Notary Public for Washington 
Residing in Clark County 
My Conunission Expires: _______ _ 

I certify that I know or have satisfactory evidence that #J,. ... ~ {-\-t"'t"D"1 
signed this instrument, on oath stated that he/e. is authorized to execute the document 
herein, and acknowledged it as the ""-.I.e..,. ~of ASPEN ACROSS THE 
STREET, LLC to be the free and voluntary at OfSUCh party for the uses and purposes 
mentioned therein. 

D~\11'""~ '°'··i~ I ~~o~ri~~ \ 
E -•- E 
ii PueuC -
~~.,,...E?fC. 4 ~~,t:..~I 
~~~~ STATE 0 "J.,~~"f ) 

I I 
)ss. 

County of Multnomah ) 

"ij9firy Public for Washington 
Residing in Clark County ~ / 
My Commission Expires: l ~ I ( :S 

-~-__._,,,__._,......._ ___ _ 

I certify that I know or have satisfactory evidence thaf'Lla\)~ fl\ls.h,s 
signed this instrument, on oath stated that he/she is auth~~d to execute the document 
herein, and acknowledged it as the ~ Hf,el tMIWPROVIDENCE HEALTH & 
SERVIGES - OREGON to be the free and voluntary act of such party for the uses and 
pmposes mentioned therein. 

Dated: Atx\A 25 • 2"''---

-

OFFICIAL.SEAL 
DEBRA L MC DANIEL 
NOTARY PlJSUC..OREOON 
COMMISSION HO. 468922 

MY COMMISSION EXPIRES JUNE 03, 2016 

~~~~~~~~~:.__~~ 

Notary Public for Weskift8m 0('"~ IV'. f'r:li lf\.L. 
Residing in ~l&Pk Countr ~~ - .,... _- \ 
My Commission Expires: .. \l>M\L"3 2.t>tW 



., ,,, 

SETON CATHOLIC ATHLETIC FACILmES 
CLARK COUNTY, WASHINGTON 

PRE-APPLICATION SITE PLAN 

...-------..... 
ROBERTSON 

BNGINEl!:RIHO, ~C 11111911' ..... ,,_ ___ _ 




