
SETTLEMENT AGREEMENT AND GENERAL RELEASE 

P/f !IR-31 

This is a Settlement Agreement and General Release by and between the Clark County, 
its officers, managers, employees, and officials (hereinafter collectively "Clark"), and 

Developers Surety and Indemnity Company its principals, employees, directors, and agents 
("Developers"). 

Clark County is the obligee on a Subdivision Improvements Performance Bond issued by 
Developers to guarantee performance of certain public improvements at NE 119th Street, PUD 
Subdivision, Vancouver, Washington. Columbia Rim Construction, Inc., as principal has failed 
to complete the improvements as specifically outlined in the Application for Preliminary Plat and 
Planned Unit Development for a 265 Lot Subdivision on a 31.88 acre site at 13009 NE 119th 
Street in unincorporated Clark County, WA. 

Columbia failed to complete the work or improvements and Clark County has requested 
performance from Developers beginning November 12, 2010, to the present as set forth in the 
construction and site plans under said Bond. 

The undersigned, agree to fully settle and compromise any and all claims, potential 
claims, under the Subdivision Improvements Performance Bond No. 787050S. 

THEREFORE, in consideration of the mutual promises stated here, the parties agree as 
follows: 

1. The foregoing recitals are true and correct and are incorporated in this Agreement 
by reference. 

2. The parties agree to perform the following in consideration of the mutual 
promises contained herein: 

a. Developers agree to complete all plat improvements described in Exhibit 
A and B adhere to the satisfaction of Clark County on or before 180 
days after Notice to Proceed. Completion of the plat improvements is 
subject to all requirements of the Plat (and codes in effect at the time of 
preliminary plat approval) and generally as originally set for in Permit 

No. ~N6 'J.t>08-000515. 

b. Upon completion of the plat improvements described in Exhibit A and B, 
Developers will arrange to deliver a Maintenance Bond for two years to 
commence after final completion and acceptance of all work outlined in 
Exhibit A and B pursuant to CCC 40.350.030C.4.l. Said Maintenance 
Bond shall be provided by Tapani, Inc. Developers shall not be 
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responsible for remediation to scope of work items damaged by third­
parties. 

3. Upon Developers completing all of the plat improvements described in Exhibit A 
and B and also providing the warranty/maintenance bond for the work described 
in Exhibit A and B Clark County shall discharge, satisfy and release Developers 
from the Subdivision Improvements Performance Bond No. 787050S. 

4. It is understood and agreed by all parties that this Settlement Agreement and 
General Release is a compromise of disputed claims, and that the settlement 
actions are not to be construed as an admission of liability on the part of any party 
named. 

5. To the extent that any party to this Agreement files a lawsuit or requests 
arbitration concerning enforcement of the terms of this Agreement, the prevailing 
party shall be entitled to payment of its arbitration costs, attorney fees, and costs 
and expenses. 

6. All parties stipulate and agree that they have no knowledge of any claims 
currently pending or that may accrue that are not being released by the mutual 
releases promised in this Agreement. 

7. The parties agree that they will not make or cause to be made any complaints or 
inquiries regarding the other party or parties to any federal, state or local 
governmental or regulatory agencies concerning any claims or events preceding 
this Settlement Agreement. This does not preclude the parties from responding to 
service of process or discovery by such governmental or regulatory agencies as 
required by law. 

8. This Agreement is to be construed and enforced in accordance with the laws of 
the State of Washington. Venue for any legal action or arbitration concerning this 
Agreement shall be Clark County, Washington. 

9. The terms and provisions of the Settlement Agreement and General Release, 
which are contractual and not a mere recital, comprise the entire agreement 
between the parties hereto and supersede any and all prior agreements or 
understandings between the parties pertaining to the subject matter of this 
agreement and release. Any modifications to this Agreement must be in writing 
and signed by all parties. To the extent that any portion of this Settlement 
Agreement is deemed illegal, invalid, or unenforceable, the remaining provisions 
will not be affected and will remain enforceable. 
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10. The parties recognize that this Settlement Agreement and Mutual Release has 

been jointly drafted and that the principle of statutory construction stating that 
ambiguities will construed against the drafter has no application. 

11. Failure by either party at any time to require performance by the other party of 

any of the provisions of this Agreement will in no way affect the party's right 
hereunder to enforce the same, nor will any waiver by either party of any breach 

hereof be held to be a waiver of any succeeding breach, or a waiver of this non­
waiver clause. 

12. All parties hereby declare and represent that they accept the terms of this 

Settlement Agreement for the purpose of making a full compromise and 
settlement of the claims, injuries and damages mentioned above. 

13. All parties hereto acknowledge that they have carefully read this Settlement 
Agreement and General Release and understand the contents set forth herein and 
have signed the same of their own free act and will. 

14. This Agreement may be executed in identical counterparts with the signature of 
any party or its counsel on a copy of the identical counterpart as effective as an 
original signature. Electronic transmission or fax of signed copies shall be as 
effective as original documents. 

15. The persons executing this Agreement warrant and represent that they have full 
authority to execute it on behalf of themselves and their legal entities and that the 

execution of this Agreement on behalf of those legal entities has been approved 

by their Board of Directors or other persons charged with governing their 
respective entity. 

The following persons and entities agree to the foregoing terms and conditions: 
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DEVELOPERS SURETY AND 
INDEMNITY CO. 

By: 



€!'..JENT 
#. 

Tapani, Inc. 
PO Box 1900 • 1904 SE 6~1 Place 

Battle Ground, WA 98604 
(360) 687-1148 

WA: TAPANl "' 880E 

OR: 63434 
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Sitework _Proposal 
Gary Weintraub 
AmTrust Surety 
Gary. we i ntrau b@amtrustgroup.com 
949 ,263 .3407 

Avalon 119th St Improvements 

DESCRIP.TJON 
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Subgrnde Prep Road 
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1 O" err Storm 

12" CrP Stonn 

18" CPP Storm 

18" RCP Culvert Extension 

Stonn tvlanhol.e 

Combination Curb Inlet 
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1,450.000 

489.000 
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446.000 
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19.000 
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CY 
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SF 

LS 

SF 

TN 

LF 

SF 

LF 

TN 

SF 

SF 

LF 

LF 

LF 

LF 

EA 
EA 

EA 
EA 
EA 
EA 

~ 

8111116 

8/4/2016 

UNIT 
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' Clark PUD Water Fee - TAXABLE 1.000 LS 

Clark PUD Pole Relocation Fee· TAXABLE 1.000 LS 
· B;ri;g ·ror PUo & Comcast & conduit/wire for PUD -
: TAXABLE 
: Surveying for Frontage 
~ - - · - · · · ····-- ·· - . . .. . . .... .. 

Oeotechnical Engineering for Frontage ····--··--- - -·-- -·· . . .. ... . - . ..... . ·--· ... . 
... ~ .. ~~".s.~~~i-~m tvf~.ageme~t for Ol~o~ ~.n~in~ering 

~ . ~ngine~ring ,tu-Builts from Ols~n .. E~.g.ineering 

1.000 LS 

1.000 LS 
1.000 LS 

1.000 LS 
1.000 LS 
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Sincerely, 

Nick Hendershot 
Estimntor 
360-687-1148 
nickh@tnpnni.com 
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