CLARK COUNTY
STAFF REPORT

DEPARTMENT: Environmental Services

DATE: August 18, 2015

REQUESTED ACTION: Execute Solid Waste Interlocal Agreements with Cities of Battle
Ground, Camas, La Center, Ridgefield, Washougal, and the Town of Yacolt to continue a more

regionalized and standardized solid waste management system.

_X_ Consent Hearing — County Manager

BACKGROUND

Clark County maintains Solid Waste Interlocal Agreements with the Cities of Battle Ground, Camas,
La Center, Ridgefield, Vancouver, Washougal, and the Town of Yacolt to coordinate oversight and
operation of programs affecting the collection and disposal of solid waste and recyclables. The Clark
County Comprehensive Solid Waste Management Plan designates Clark County to be responsible for
the method for the disposal of solid waste generated within the County, and this infrastructure
provides the basis for the Regional Solid Waste System.

COUNCIL POLICY IMPLICATIONS

In order to successfully develop, finance and manage the Regional Solid Waste System, it is desirable
that all waste generated in the County, including waste generated in incorporated cities and town
within the County, be disposed of through the Regional Solid Waste System transfer sites for the
disposal of solid waste. This is a renewal of existing Interlocal Agreements and is a requirement of
for the Comprehensive Solid Waste Management Plan update. The action does not have any budget
impact.

ADMINISTRATIVE POLICY IMPLICATIONS
This action does not propose any change in policy.

COMMUNITY OUTREACH :

The Intetlocal Agreements have been executed by Cities of Battle Ground, Camas, La Center,
Ridgefield, Washougal, and the Town of Yacolt through public meeting process. The work is guided
by an ad hoc Regional Solid Waste System Steering Committee comprised of Public Works Directors
from each jurisdiction and the Environmental Services Director from Clark County.

BUDGET IMPLICATIONS

YES | NO

X Action falls within existing budget capacity.

Action falls within existing budget capacity but requires a change of purpose within
existing appropriation

X | Additional budget capacity is necessary and will be requested at the next supplemental.
If YES, please complete the budget impact statement. If YES, this action will be
referred to the county council with a recommendation from the county manager.
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BUDGET DETAILS

Local Fund Dollar Amount n / a

Grant Fund Dollar Amount n / a

Account Solid Waste fund;

Company Name Solid Waste and Environmental Qutreach Division
DISTRIBUTION:

Board staff will post all staff reports to The Grid. http: .clark.wa.gov/thegrid

O

Peter DuBois ™ ¥~
Division Manager

APPROVED:
CLARK COUNTY, WASHINGTON
BOARD OF COUNTY COUNCILORS

DATE. 8. 30/S
SR# / @3 —/ 6/

APPROVED:
Mark McCauley, Acting County Manager

DATE:

ES15-18

Don Benton
Director Environmental Services




BUDGET IMPACT ATTACHMENT

Part I: Narrative Explanation

I A — Explanation of what the request does that has fiscal impact and the assumptions for developing revenue and costing

information

Part II: Estimated Revenues

Current Biennium Next Biennium Second Biennium

Fund #/Title GF Total GF Total GF - Total
Total

IL A ~ Describe the type of revenue (grant, fees, etc.)
Part III: Estimated Expenditures
II1. A — Expenditures summed up

Current Biennium Next Biennium Second Biennium
Fund #/Title FTE’s GF Total GF Total GF Total

Total

I1I. B - Expenditure by object category

Current Biennium Next Biennium Second Biennium
Fund #/Title GF Total GF Total GF Total
Salary/Benefits
Contractual
Supplies
Travel
Qther controllables
Capital Outlays
Inter-fund Transfers -
Debt Service

Total
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CITY OF BATTLE GROUND — CLARK COUNTY
SOLID WASTE
EN 154y INTERLOCAL AGREEMENT

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Interlocal Agreement") is entered under the authority of
the Interlocal Cooperation Act, chapter 39.34 RCW between the City of Battle Ground ("City") and Clark
County ("County").

WHEREAS, the City and County previously entered into a Solid Waste interlocal Agreement on May 9,
2006 and have enjoyed a lengthy, productive, and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and -

WHEREAS, the City and County have distinct responsibilities and authorities for oversight and operation
of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the City and the County recognize that our citizens and businesses, public policy-makers and
local government staff benefit from cooperative, coordinated and shared approaches to managing the
regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and a
method for the disposal of solid waste generated within the County, and this infrastructure provides the
basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the City
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the City; and

WHEREAS, the City and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE,

CLARK COUNTY AND THE CITY OF BATTLE GROUND UNDERSTAND AND AGREE AS FOLLOWS:

City of Battle Ground - Clark County
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1. Definitions. For purposes of this Interlocal Agreement, the following definitions shall apply.

11
1.2

13

14

1.5
1.6
1.7

1.8

"City" means the City of Battle Ground.

"Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW.

"Contract" means the Transfer, Transportation and Out of County Disposal Contract by and
between Columbia Resource Company and Clark County and any amendments, modifications
or supplements thereto.

"Contractor” means Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington.

"County" means Clark County, Washington.

"Designated Disposal Sites" means Finley Buttes Landfill located near Boardman, Oregon.
"Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promulgated by
the United States Environmental Protection Agency at 40 CFR part 261;

b) contains a radioactive material the storage or disposal of which is regulated by state
or federal law or regulation; or

c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations

adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of this Interlocal Agreement within one of
the subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

"Solid Waste" means:

a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.

b) Solid waste, including recyclable material collected within the City by the City, a City
contractor, or a private hauler under the authority of a "G" certificate granted by
the Washington State Utilities and Transportation Commission under the provisions
of Chapter 81.77 RCW,; and

c) Solid waste which is the residual waste remaining from commercial recyclables
collected within the City; and

City of Battle Ground — Clark County
Solid Waste Interlocal Agreement Page 2



d) Residential recyclable material collected by the City or pursuant to a contract with
the City or with the Washington State Utilities and Transportation Commission
under RCW 81.77.150.

1.9 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the City
and County. Special Waste may or may not be required to be disposed of through the Regional
Solid Waste System as determined by the City and County.

1.10 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.11 "Transfer Stations" means West Van Materials Recovery Center located on 6601 NW Old
Lower River Road, Central Transfer & Recycling Center located at 11034 NE 117th Avenue,
Washougal Transfer Station located at 4020 South Grant Street.

2. Responsibility for Solid Waste Disposal. For the term of this agreement, the County shall be
responsible for the contracted disposal of Solid Waste generated within unincorporated areas of the
County and within the City to the extent provided in the Comprehensive Solid Waste Management
Plan, this agreement, and as appropriate under local, state and Federal laws.

3. Term of Agreement. The initial term of this agreement shall commence on its execution by both
City and County and shall expire on December 31, 2021 ("Initial Term"). The term of this agreement
shall be automatically extended annually beyond 2021 unless terminated as described in Section 13.

4. Comprehensive Plan. For the duration of this Interlocal Agreement, the City shall participate in the
planning process of the Comprehensive Solid Waste Management Plan prepared and periodically
reviewed and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this
Interlocal Agreement, the City authorizes the County to include in the Comprehensive Solid Waste
Management Plan provisions for the management of Solid Waste generated in the City. The City, its
staff and policy- makers shall be partners and participants with the County and the Solid Waste
Advisory Commission (SWAC) in the regularly scheduled plan review, update and implementation
and will be afforded opportunity to adopt plan modifications.

5. Waste Reduction and Recycling. The City and the County agree to cooperate to achieve the
priorities for waste reduction and waste recycling set forth in the Comprehensive Solid Waste
Management Plan. The City shall establish and maintain recycling and waste reduction programs in
compliance with all applicable federal, state and local laws.

City of Battle Ground - Clark County
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6. Regional Solid Waste System Steering Committee. The City and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,
and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensive Solid Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts; budgets; public education, outreach
and marketing; resource sharing; system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet regularly to review the priorities for waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporated in the budget proposals and work programs of member organizations, to
assess the results of programs and projects and to assure that future infrastructure needs are
addressed through operational practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials.

7. City Designation of Regional Solid Waste System for Solid Waste Transfer and Disposal. The City
authorizes the County to issue and manage the contract(s) for long- term processing, transfer,
transport and disposal of wastes collected within the City, however, the City retains the right to
designate those sites for the transfer and disposal of such solid waste so that a single landfill is
designated to handle solid waste collected under the City's collection contracts or by a private
hauler under the authority of a "G" certificate granted by the Washington State Utilities and
Transportation Commission under the provisions of Chapter 81.77 RCW. The transfer site or sites so
designated shall be the Transfer Stations closest to the City. The County shall direct all such Solid
Waste delivered to these Transfer Stations, which is not recycled, to the Designated Disposal Sites.
Special Waste generated within the City may be exempted from the aforementioned requirements
upon written notice from the City's Public Works Director to the County. The City will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the City to
the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or otherwise affect the City's control over Solid Waste collection as permitted by applicable
state law.

8. Tipping Fees. Rates at the County Designated Disposal Site or designated Transfer Stations shall be
set through the Contract. Increases in the tipping fees shall reflect the County Contractor's
reasonable actual increased costs due to changes in the Consumer Price Index, change in law,
increases in certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance
with the Contract with the County. The County agrees that the tipping fees shall be reviewed
periodically and may be adjusted in accordance with the Contract. If the City believes that the
tipping fees or a component thereof are unreasonable or inappropriate, the City may obtain
additional justification for the increase from the County and review the issue with the Clark County
Board of Commissioners. The City shall be given notice of all proposed rate increases or decreases

City of Battle Ground — Clark County
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10.

11.

and shall have the right to comment and meet with the County regarding the proposed rate
changes.

Enforcement. For the duration of this Interlocal Agreement, the City shall maintain in effect and
reasonably enforce an ordinance(s) related to the collection of municipal solid waste and recyclable
materials (and any future amendments to the code). Upon the request of the County, the City also
shall consider revocation or termination of licenses, franchises, or contracts previously granted by
the City to persons who are violating or in the future shall violate ordinances relating to the disposal
of Solid Waste. It is specially noted that the City's existing Solid Waste collection contracts or
franchise granted by the Washington State Utilities and Transportation Commission under RCW
81.77 will not be affected by this agreement.

Contracts with Vendors; No City Obligation.

10.1 The County may at its discretion enter into a contract or contracts with a vendor to provide
Solid Waste handling services. The City acknowledges that in entering into such an agreement
with the vendor, the County may rely on the City's designation of the County as the entity with
responsibility for preparing and revising the Comprehensive Solid Waste Management Plan
and for designating Solid Waste disposal and transfer sites under the terms of the
Comprehensive Solid Waste Management Plan and this Interlocal Agreement.

10.2 No contract between the County and a vendor shall purport to create any general obligation
or special fund or utility obligation of the City.

Indemnification.

11.1 Except as provided below, the County shall indemnify and hold harmless, and shall
have the right and duty to defend the City, through the County's attorneys, against
any and all claims arising out of the County's operations of the transfer and disposal
system, and the right to settle those claims, recognizing that all costs incurred by the
County thereby are transfer and disposal system costs which must be satisfied from
disposal rates. In providing a defense for the City, the County shall exercise good faith
in that defense or settlement so as to protect the City's interests. For purposes of this
paragraph, "claims arising out of the County's operations” shall include claims arising
out of the ownership, control or maintenance of the transfer and disposal system, but
shall not include the claims arising out of the City's collection of Solid Waste, the
operation of motor vehicles in connection with the transfer and disposal system, the
disposal or attempted disposal of Hazardous Waste, or other activities under the
control of the City.

11.2 In the event that the County acts to defend the City against a claim, the City shall
cooperate with the County.

11.3 For purposes of this section; reference to the City and to the County shall be deemed
to include the officers and employees of any party, acting within the scope of their
authority.

City of Battle Ground - Clark County
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12. Amendment or Supplementation. This interlocal Agreement may be amended or supplemented
upon the agreement of the County and the City. Any amendment or supplement shall be in writing,
signed by the authorized officers of the County and the City.

13. Termination.

131

13.2

133

Through 2021 and throughout the term of any subsequent contract extension, this
Interlocal Agreement may be terminated upon the mutual agreement of the County
and the City.

After the Initial Term, either party may give written notification of intended
termination. Such notice shall be no less than twenty-four months before such
intended termination, and contain evidence of the party's preparation of a
comprehensive solid waste management plan that does not provide for the other
party. And, termination shall not be effective until such a solid waste management
plan has been approved and adopted pursuant to law.

Any controversy or claim arising out of or relating to the termination of this Interlocal
Agreement shall be first addressed through mediation and, if still unresolved, then
through binding arbitration prior to the commencement of any legal proceedings. The
parties shall equally share the cost of a mutually acceptable mediator or arbitrator, as
the case may be.

14. Miscellaneous.

141

14.2

14.3

No waiver by any party of any term or condition of this Interlocal Agreement shall be
deemed or construed to constitute a waiver of any other term or condition or of any
subsequent breach whether of the same or of a different provision of this Interlocal
Agreement.

This Interlocal Agreement is not entered into with the intent that it shall benefit any
other entity or person, and no other such person or entity shall be entitled to be
treated as a third party beneficiary of this Interlocal Agreement.

This Interlocal Agreement supersedes that Agreement dated May 9, 2006.

Nad)
ADOPTED this /&3 day of 4[% .2015

Attest:

Lot

Board of County Councilors
Clark County, Washington

oo o

T~ A"
Clerk to Wrd David Madore, Chair

City of Battle Ground — Clark County
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Approved at to Form Only
Anthony F. Golik

Prosecuting Attorn
BY_\//A l 72 Aﬁ/%
Christivie, Ceck St Ae’w{’b{{}péqmé“ué %ﬂle}/

Attest: City of Battle Ground

|

CityQlerk

Approved at to Form Only
City Attorney

BYM/%

/
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CITY OF CAMAS — CLARK COUNTY
SOLID WASTE
TN 15447 INTERLOCAL AGREEMENT

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Interlocal Agreement") is entered under the authority of
the Interlocal Cooperation Act, chapter 39.34 RCW between the City of Camas ("City") and Clark County
("County").

WHEREAS, the City and County previously entered into a Solid Waste Interlocal Agreement on May 9,
2006 and have enjoyed a lengthy, productive, and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and

WHEREAS, the City and County have distinct responsibilities and authorities for oversight and operation
of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the City and the County recognize that our citizens and businesses, public policy-makers and
local government staff benefit from cooperative, coordinated and shared approaches to managing the
regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and a
method for the disposal of solid waste generated within the County, and this infrastructure provides the
basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the City
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the City; and

WHEREAS, the City and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE,

CLARK COUNTY AND THE CITY OF CAMAS UNDERSTAND AND AGREE AS FOLLOWS:

City of Camas — Clark County
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1. Definitions. For purposes of this Interlocal Agreement, the following definitions shall apply.

11
1.2

1.3

1.4

15
1.6
1.7

1.8

"City" means the City of Camas.

"Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW.

"Contract" means the Transfer, Transportation and Out of County Disposal Contract by and
between Columbia Resource Company and Clark County and any amendments, modifications
or supplements thereto.

"Contractor” means Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington.

"County" means Clark County, Washington.

"Designated Disposal Sites" means Finley Buttes Landfill located near Boardman, Oregon.
"Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promulgated by
the United States Environmental Protection Agency at 40 CFR part 261;
b) contains a radioactive material the storage or disposal of which is regulated by state

or federal law or regulation; or
c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations
adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of this Interlocal Agreement within one of
the subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

"Solid Waste" means:

a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.

b) Solid waste, including recyclable material collected within the City by the City, a City
contractor, or a private hauler under the authority of a "G" certificate granted by
the Washington State Utilities and Transportation Commission under the provisions
of Chapter 81.77 RCW; and

c) Solid waste which is the residual waste remaining from commercial recyclables
collected within the City; and

City of Camas — Clark County
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d) Residential recyclable material collected by the City or pursuant to a contract with
the City or with the Washington State Utilities and Transportation Commission
under RCW 81.77.150.

1.9 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the City
and County. Special Waste may or may not be required to be disposed of through the Regional
Solid Waste System as determined by the City and County.

1.10 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.11 "Transfer Stations" means West Van Materials Recovery Center located on 6601 NW Old
Lower River Road, Central Transfer & Recycling Center located at 11034 NE 117th Avenue,
Washougal Transfer Station located at 4020 South Grant Street.

2. Responsibility for Solid Waste Disposal. For the term of this agreement, the County shall be
responsible for the contracted disposal of Solid Waste generated within unincorporated areas of the
County and within the City to the extent provided in the Comprehensive Solid Waste Management
Plan, this agreement, and as appropriate under local, state and Federal laws.

3. Term of Agreement. The initial term of this agreement shall commence on its execution by both
City and County and shall expire on December 31, 2021 ("Initial Term"). The term of this agreement
shall be automatically extended annually beyond 2021 unless terminated as described in Section 13.

4. Comprehensive Plan. For the duration of this Interlocal Agreement, the City shall participate in the
planning process of the Comprehensive Solid Waste Management Plan prepared and periodically
reviewed and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this
Interlocal Agreement, the City authorizes the County to include in the Comprehensive Solid Waste
Management Plan provisions for the management of Solid Waste generated in the City. The City, its
staff and policy- makers shall be partners and participants with the County and the Solid Waste
Advisory Commission (SWAC) in the regularly scheduled plan review, update and implementation
and will be afforded opportunity to adopt plan modifications.

5. Waste Reduction and Recycling. The City and the County agree to cooperate to achieve the
priorities for waste reduction and waste recycling set forth in the Comprehensive Solid Waste
Management Plan. The City shall establish and maintain recycling and waste reduction programs in

compliance with all applicable federal, state and local laws.

City of Camas — Clark County
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6. Regional Solid Waste System Steering Committee. The City and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,
and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensive Solid Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts; budgets; public education, outreach

and marketing; resource sharing; system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet regularly to review the priorities for waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporated in the budget proposals and work programs of member organizations, to
assess the results of programs and projects and to assure that future infrastructure needs are
addressed through operational practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials.

7. City Designation of Regional Solid Waste System for Solid Waste Transfer and Disposal. The City
authorizes the County to issue and manage the contract(s) for long- term processing, transfer,
transport and disposal of wastes collected within the City, however, the City retains the right to

designate those sites for the transfer and disposal of such solid waste so that a single landfill is
designated to handle solid waste collected under the City's collection contracts or by a private
hauler under the authority of a "G" certificate granted by the Washington State Utilities and
Transportation Commission under the provisions of Chapter 81.77 RCW. The transfer site or sites so
designated shall be the Transfer Stations closest to the City. The County shall direct all such Solid
Waste delivered to these Transfer Stations, which is not recycled, to the Designated Disposal Sites.
Special Waste generated within the City may be exempted from the aforementioned requirements
upon written notice from the City's Public Works Director to the County. The City will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the City to
the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or otherwise affect the City's control over Solid Waste collection as permitted by applicable
state law.

8. Tipping Fees. Rates at the County Designated Disposal Site or designated Transfer Stations shall be
set through the Contract. Increases in the tipping fees shall reflect the County Contractor's
reasonable actual increased costs due to changes in the Consumer Price Index, change in law,
increases in certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance
with the Contract with the County. The County agrees that the tipping fees shall be reviewed
periodically and may be adjusted in accordance with the Contract. If the City believes that the
tipping fees or a component thereof are unreasonable or inappropriate, the City may obtain
additional justification for the increase from the County and review the issue with the Clark County
Board of Commissioners. The City shall be given notice of all proposed rate increases or decreases

City of Camas — Clark County
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10.

11.

and shall have the right to comment and meet with the County regarding the proposed rate
changes.

Enforcement. For the duration of this Interlocal Agreement, the City shall maintain in effect and
reasonably enforce an ordinance(s) related to the collection of municipal solid waste and recyclable
materials (and any future amendments to the code). Upon the request of the County, the City also
shall consider revocation or termination of licenses, franchises, or contracts previously granted by
the City to persons who are violating or in the future shall violate ordinances relating to the disposal
of Solid Waste. It is specially noted that the City's existing Solid Waste collection contracts or
franchise granted by the Washington State Utilities and Transportation Commission under RCW
81.77 will not be affected by this agreement.

Contracts with Vendors; No City Obligation.

10.1 The County may at its discretion enter into a contract or contracts with a vendor to provide
Solid Waste handling services. The City acknowledges that in entering into such an agreement
with the vendor, the County may rely on the City's designation of the County as the entity with

» responsibility for preparing and revising the Comprehensive Solid Waste Management Plan
and for designating Solid Waste disposal and transfer sites under the terms of the
Comprehensive Solid Waste Management Plan and this Interlocal Agreement.

10.2 No contract between the County and a vendor shall purport to create any general obligation

or special fund or utility obligation of the City.

Indemnification.

11.1 Except as provided below, the County shall indemnify and hold harmless, and shall
have the right and duty to defend the City, through the County's attorneys, against
any and all claims arising out of the County's operations of the transfer and disposal
system, and the right to settle those claims, recognizing that all costs incurred by the
County thereby are transfer and disposal system costs which must be satisfied from
disposal rates. In providing a defense for the City, the County shall exercise good faith
in that defense or settlement so as to protect the City's interests. For purposes of this
paragraph, "claims arising out of the County's operations" shall include claims arising
out of the ownership, control or maintenance of the transfer and disposal system, but
shall not include the claims arising out of the City's collection of Solid Waste, the
operation of motor vehicles in connection with the transfer and disposal system, the
disposal or attempted disposal of Hazardous Waste, or other activities under the
control of the City.

11.2 In the event that the County acts to defend the City against a claim, the City shall
cooperate with the County.

11.3 For purposes of this section; reference to the City and to the County shall be deemed
to include the officers and employees of any party, acting within the scope of their
authority.

City of Camas — Clark County
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12. Amendment or Supplementation. This Interlocal Agreement may be amended or supplemented
upon the agreement of the County and the City. Any amendment or supplement shall be in writing,
signed by the authorized officers of the County and the City.

13. Termination.

13.1 Through 2021 and throughout the term of any subsequent contract extension, this
Interlocal Agreement may be terminated upon the mutual agreement of the County
and the City.

13.2 After the Initial Term, either party may give written notification of intended
termination. Such notice shall be no less than twenty-four months before such
intended termination, and contain evidence of the party's preparation of a
comprehensive solid waste management plan that does not provide for the other
party. And, termination shall not be effective until such a solid waste management
plan has been approved and adopted pursuant to law.

13.3 Any controversy or claim arising out of or relating to the termination of this Interlocal
Agreement shall be first addressed through mediation and, if still unresolved, then
through binding arbitration prior to the commencement of any legal proceedings. The
parties shall equally share the cost of a mutually acceptable mediator or arbitrator, as
the case may be.

14. Miscellaneous.

14.1 No waiver by any party of any term or condition of this Interlocal Agreement shall be
deemed or construed to constitute a waiver of any other term or condition or of any
subsequent breach whether of the same or of a different provision of this Interlocal
Agreement.

14.2 This Interlocal Agreement is not entered into with the intent that it shall benefit any
other entity or person, and no other such person or entity shall be entitled to be
treated as a third party beneficiary of this Interlocal Agreement.

14.3 This Interlocal Agreement supersedes that Agreement dated May 9, 2006.

+h
ADOPTED this /& day of % .2015

Attest: Board of County Councilors
Clark County, Washington

)@ b//’/'/%/%ﬁ—— By @M/

Clerk to t Boa d David Madore, Chair
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Approved at to Form Only
Anthony F. Golik

By CZN' /[W/ ééé
Chi‘l'fz'ltll/& @E, . ﬂepaﬁf 7%560&:‘ Lg '/leaf il@)/

Attest: City of Cam
Clark County/Washington

e (ppo D L

City Clerk Scott Higgins, Mayor

Approved at to Form Only

City Attorney, MA%\
By &/A
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CITY OF LA CENTER — CLARK COUNTY
SOLID WASTE
INTERLOCAL AGREEMENT

W IS-ug

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Interlocal Agreement") is entered under the authority of
the Interlocal Cooperation Act, chapter 39.34 RCW between the City of La Center ("City") and Clark
County ("County").

WHEREAS, the City and County previously entered into a Solid Waste Interlocal Agreement on May 9,
2006 and have enjoyed a lengthy, productive and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and

WHEREAS, the City and County have distinct responsibilities and authorities for oversight and operation
of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the City and the County recognize that our citizens and businesses, public policy-makers and
local government staff benefit from cooperative, coordinated and shared approaches to managing the
regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and a
method for the disposal of solid waste generated within the County, and this infrastructure provides the
basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the City
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the City; and

WHEREAS, the City and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE,

CLARK COUNTY AND THE CITY OF LA CENTER UNDERSTAND AND AGREE AS FOLLOWS:

City of La Center — Clark County
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1. Definitions. For purposes of this Interlocal Agreement, the following definitions shall apply.

11
1.2

1.3

14

1.5

1.6
1.7

1.8

"City" means the City of La Center.

"Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW. '

"Contract” means the Transfer, Transportation and Out of County Disposal Contract by-and
between Columbia Resource Company and Clark County and any amendments, modifications
or supplements thereto.

"Contractor” means Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington.

"County" means Clark County, Washington.

"Designated Disposal Sites" means Finley Buttes Landfill located near Boardman, Oregon.
"Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promuigated by
the United States Environmental Protection Agency at 40 CFR part 261;

b) contains a radioactive material the storage or disposal of which is regulated by state
or federal law or regulation; or

c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations

adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of this Interlocal Agreement within one of
the subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

"Solid Waste" means:

a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.

b) Solid waste, including recyclable material collected within the City by the City, a City
contractor, or a private hauler under the authority of a "G" certificate granted by
the Washington State Utilities and Transportation Commission under the provisions
of Chapter 81.77 RCW; and

c) Solid waste which is the residual waste remaining from commercial recyclables
collected within the City; and

City of La Center — Clark County
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d) Residential recyclable material collected by the City or pursuant to a contract with
the City or with the Washington State Utilities and Transportation Commission
under RCW 81.77.150.

1.9 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately-' from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the City
and County. Special Waste may or may not be required to be disposed of through the Regional
Solid Waste System as determined by the City and County.

1.10 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.11 "Transfer Stations" means West Van Materials Recovery Center located on 6601 NW Old
Lower River Road, Central Transfer & Recycling Center located at 11034 NE 117th Avenue,
Washougal Transfer Station located at 4020 South Grant Street.

2. Responsibility for Solid Waste Disposal. For the term of this agreement, the County shall be
responsible for the contracted disposal of Solid Waste generated within unincorporated areas of the
County and within the City to the extent provided in the Comprehensive Solid Waste Management
Plan, this agreement, and as appropriate under local, state and Federal laws.

3. Term of Agreement. The initial term of this agreement shall commence on its execution by both
City and County and shall expire on December 31, 2021 ("Initial Term"). The term of this agreement
shall be automatically extended annually beyond 2021 unless terminated as described in Section 13.

4. Comprehensive Plan. For the duration of this Interlocal Agreement, the City shall participate in the
planning process of the Comprehensive Solid Waste Management Plan prepared and periodically
reviewed and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this
Interlocal Agreement, the City authorizes the County to include in the Comprehensive Solid Waste
Management Plan provisions for the management of Solid Waste generated in the City. The City, its
staff and policy-makers shall be partners and participants with the County and the Solid Waste
Advisory Commission (SWAC) in the regularly scheduled plan review, update and implementation
and will be afforded opportunity to adopt plan modifications.

5. Waste Reduction_and Recycling. The City and the County agree to cooperate to achieve the
priorities for waste reduction and waste recycling set forth in the Comprehensive Solid Waste
Management Plan. The City shall establish and maintain recycling and waste reduction programs in

compliance with all applicable federal, state and local laws.

City of La Center — Clark County
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6. Regional Solid Waste System Steering Committee. The City and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,
and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensive Solid- Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts, budgets, public education, outreach/

marketing, resource sharing, system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet regularly to review the priorities for waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporated in the budget proposals and work programs of member organizations, to
assess the results of programs and projects and to assure that future infrastructure needs are
addressed through operational practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials.

7. City Designation of Regional Solid Waste System for Solid Waste Transfer and Disposal. The City
authorizes the County to issue and manage the contract(s) for long-term processing, transfer,
transport and disposal of wastes collected within the City, however, the City retains the right to
designate those sites for the transfer and disposal of such solid waste so that a single landfill is
designated to handle solid waste collected under the City's collection contracts or by a private
hauler under the authority of a "G" certificate granted by the Washington State Utilities and
Transportation Commission under the provisions of Chapter 81.77 RCW. The transfer site or sites so
designated shall be the Transfer Stations closest to the City. The County shall direct all such Solid
Waste delivered to these Transfer Stations, which is not recycled, to the Designated Disposal Sites.
Special Waste generated within the City may be exempted from the aforementioned requirements
upon written notice from the City's Public Works Director to the County. The City will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the City to
the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or otherwise affect the City's control over Solid Waste collection as permitted by applicable

state law.

8. Tipping Fees. Rates at the County Designated Disposal Site or designated Transfer Stations shall be
set through the Contract. Increases in the tipping fees shall reflect the County Contractor's
reasonable actual increased costs due to changes in the Consumer Price Index, change in law,
increases in certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance
with the Contract with the County. The County agrees that the tipping fees shall be reviewed
periodically and may be adjusted in accordance with the Contract. If the City believes that the
tipping fees or a component thereof are unreasonable or inappropriate, the City may obtain
additional justification for the increase from the County and review the issue with the Clark County
Board of Commissioners. The City shall be given notice of all proposed rate increases or decreases

City of La Center — Clark County
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10.

11.

and shall have the right to comment and meet with the County regarding the proposed rate
changes. ‘

Enforcement. For the duration of this Interlocal Agreement, the City shall maintain in effect and

reasonably enforce an ordinance(s) related to the collection of municipal solid waste and recyclable
materials {and any future amendments to the code). Upon the request of the County, the City also
shall consider revocation or termination of licenses, franchises, or contracts previously granted by
the City to persons who are violating or in the future shall violate ordinances relating to the disposal
of Solid Waste. It is specially noted that the City's existing Solid Waste collection contracts or
franchise granted by the Washington State Utilities and Transportation Commission under RCW
81.77 will not be affected by this agreement.

Contracts with Vendors; No City Obligation.

10.1 The County may at its discretion enter into a contract or contracts with a vendor to provide
Solid Waste handling services. The City acknowledges that in entering into such an agreement
with the vendor, the County may rely on the City's designation of the County as the entity with
responsibility for preparing and revising the Comprehensive Solid Waste Management Plan
and for designating Solid Waste disposal and transfer sites under the terms of the
Comprehensive Solid Waste Management Plan and this Interlocal Agreement.

10.2 No contract between the County and a vendor shall purport to create any general obligation
or special fund or utility obligation of the City. '

Indemnification.

11.1 Except as provided below, the County shall indemnify and hold harmless, and shall
have the right and duty to defend the City, through the County's attorneys, against
any and all claims arising out of the County's operations of the transfer and disposal
system, and the right to settle those claims, recognizing that all costs incurred by the
County thereby are transfer and disposal system costs which must be satisfied from
disposal rates. In providing a defense for the City, the County shall exercise good faith
in that defense or settlement so as to protect the City's interests. For purposes of this
paragraph, "claims arising out of the County's operations" shall include claims arising

out of the ownership, control or maintenance of the transfer and disposal system, but
shall not include the claims arising out of the City's collection of Solid Waste, the
operation of motor vehicles in connection with the transfer and disposal system, the
disposal or attempted disposal of Hazardous Waste, or other activities under the
control of the City.

11.2 In the event that the County acts to defend the City against a claim, the City shall
cooperate with the County.

11.3 For purposes of this section; reference to the City and to the County shall be deemed
to include the officers and employees of any party, acting within the scope of their
authority.

City of La Center — Clark County
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12. Amendment_or Supplementation. This Interlocal Agreement may be amended or supplemented

upon the agreement of the County and the City. Any amendment or supplement shall be in writing,
signed by the authorized officers of the County and the City.

13. Termination.

13.1

13.2

13.3

Through 2021 and throughout the term of any subsequent contract extension, this
Interlocal Agreement may be terminated upon the mutual agreement of the County
and the City.

After the Initial Term, either party may give written notification of intended
termination. Such notice shall be no less than twenty-four months before such
intended termination, and contain evidence of the party's preparation of a
comprehensive solid waste management plan that does not provide for the other
party. And, termination shall not be effective until such a solid waste management
plan has been approved and adopted pursuant to law.

Any controversy or claim arising out of or relating to the termination of this Interlocal
Agreement shall be first addressed through mediation and, if still unresolved, then
through binding arbitration prior to the commencement of any legal proceedings. The
parties shall equally share the cost of a mutually acceptable mediator or arbitrator, as
the case may be.

14. Miscellaneous.

14.1

14.2

14.3

No waiver by any party of any term or condition of this Interlocal Agreement shall be
deemed or construed to constitute a waiver of any other term or condition or of any
subsequent breach whether of the same or of a different provision of this Interlocal
Agreement.

This Interlocal Agreement is not entered into with the intent that it shall benefit any
other entity or person, and no other such person or entity shall be entitled to be
treated as a third party beneficiary of this Interlocal Agreement.

This Interlocal Agreement supersedes that Agreement dated May 9, 2006.

8
ADOPTED this / day of .2015

Attest:

sz;%/ﬁm

Board of County Councilors
Clark County, Washington

Clerk to the oar David Madore, Chair

City of La Center — Clark County
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Approved as to Form Only
Anthony F. Golik
ting Attorney

By / f/l//
Chrigtine Cek <. A??um‘({w‘u‘g%m/ B
Attest:
City of La Center
cityClerk 7

Approved as to Form Only
City Attorney

By‘D uj‘i(/_\(__
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CITY OF RIDGEFIELD — CLARK COUNTY

EN lS—Ll—q SOLID WASTE

INTERLOCAL AGREEMENT

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Interlocal Agreement") is entered under the authority of
the Interlocal Cooperation Act, chapter 39.34 RCW between the City of Ridgefield ("City") and Clark
County ("County").

WHEREAS, the City and County previously entered into a Solid Waste Interlocal Agreément on May 9,
2006 and have enjoyed a lengthy, productive, and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and

WHEREAS, the City and County have distinct responsibilities and authorities for oversight and operation
of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the City and the County recognize that our citizens and businesses, public policy-makers and
local government staff benefit from cooperative, coordinated and shared approaches to managing the
regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and a
method for the disposal of solid waste generated within the County, and this infrastructure provides the
basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the City
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the City; and

WHEREAS, the City and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE,

CLARK COUNTY AND THE CITY OF RIDGEFIELD UNDERSTAND AND AGREE AS FOLLOWS:

City of Ridgefield — Clark County
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1. Definitions. For purposes of this Interlocal Agreement, the following definitions shall apply.

1.1 "City" means the City of Ridgefield.

1.2 "Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW.

1.3 "Contract" means the Transfer, Transportation and Out of County Disposal Contract by and
between Columbia Resource Company and Clark County and any amendments, modifications
or supplements thereto.

1.4 "Contractor" means Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington.

1.5 "County" means Clark County, Washington.

1.6 "Designated Disposal Sites" means Finley Buttes Landfill located near Boardman, Oregon.

1.7 "Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promulgated by
the United States Environmental Protection Agency at 40 CFR part 261;

b) contains a radioactive material the storage or disposal of which is regulated by state
or federal law or regulation; or

c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations

adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of this Interlocal Agreement within one of
the subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

1.8 "Solid Waste" means:

a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.

b) Solid waste, including recyclable material collected within the City by the City, a City
contractor, or a private hauler under the authority of a "G" certificate granted by
the Washington State Utilities and Transportation Commission under the provisions
of Chapter 81.77 RCW; and

c) Solid waste which is the residual waste remaining from commercial recyclables
collected within the City; and

City of Ridgefield — Clark County
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2.

3.

d) Residential recyclable material collected by the City or pursuant to a contract with
the City or with the Washington State Utilities and Transportation Commission
under RCW 81.77.150.

1.9 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the City
and County. Special Waste may or may not be required to be disposed of through the Regional
Solid Waste System as determined by the City and County.

1.10 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.11 "Transfer Stations" means West Van Materials Recovery Center located on 6601 NW Old
Lower River Road, Central Transfer & Recycling Center located at 11034 NE 117th Avenue,
Washougal Transfer Station located at 4020 South Grant Street.

Responsibility for Solid Waste Disposal. For the term of this agreement, the County shall be
responsible for the contracted disposal of Solid Waste generated within unincorporated areas of the
County and within the City to the extent provided in the Comprehensive Solid Waste Management
Plan, this agreement, and as appropriate under local, state and Federal laws.

Term of Agreement. The initial term of this agreement shall commence on its execution by both
City and County and shall expire on December 31, 2021 ("Initial Term"). The term of this agreement
shall be automatically extended annually beyond 2021 unless terminated as described in Section 13.

Comprehensive Plan. For the duration of this Interlocal Agreement, the City shall participate in the
planning process of the Comprehensive Solid Waste Management Plan prepared and periodically
reviewed and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this
Interlocal Agreement, the City authorizes the County to include in the Comprehensive Solid Waste
Management Plan provisions for the management of Solid Waste generated in the City. The City, its
staff and policy- makers shall be partners and participants with the County and the Solid Waste
Advisory Commission (SWAC) in the regularly scheduled plan review, update and implementation
and will be afforded opportunity to adopt plan modifications.

Waste Reduction and Recycling. The City and the County agree to cooperate to achieve the
priorities for waste reduction and waste recycling set forth in the Comprehensive Solid Waste
Management Plan. The City shall establish and maintain recycling and waste reduction programs in
compliance with all applicable federal, state and local laws.

City of Ridgefield — Clark County
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6. Regional Solid Waste System Steering Committee. The City and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,
and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensive Solid Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts; budgets; public education, outreach
and marketing; resource sharing; system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet regularly to review the priorities for waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporated in the budget proposals and work programs of member organizations, to
assess the results of programs and projects and to assure that future infrastructure needs are
addressed through operational practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials.

7. City Designation of Regional Solid Waste System for Solid Waste Transfer and Disposal. The City
authorizes the County to issue and manage the contract(s) for long- term processing, transfer,
transport and disposal of wastes collected within the City, however, the City retains the right to
designate those sites for the transfer and disposal of such solid waste so that a single landfill is
designated to handle solid waste collected under the City's collection contracts or by a private
hauler under the authority of a "G" certificate granted by the Washington State Utilities and
Transportation Commission under the provisions of Chapter 81.77 RCW. The transfer site or sites so
designated shall be the Transfer Stations closest to the City. The County shall direct all such Solid
Waste delivered to these Transfer Stations, which is not recycled, to the Designated Disposal Sites.
Special Waste generated within the City may be exempted from the aforementioned requirements
upon written notice from the City's Public Works Director to the County. The City will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the City to
the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or otherwise affect the City's control over Solid Waste collection as permitted by applicable
state law.

8. Tipping Fees. Rates at the County Designated Disposal Site or designated Transfer Stations shall be
set through the Contract. Increases in the tipping fees shall reflect the County Contractor's
reasonable actual increased costs due to changes in the Consumer Price Index, change in law,
increases in certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance
with the Contract with the County. The County agrees that the tipping fees shall be reviewed
periodically and may be adjusted in accordance with the Contract. If the City believes that the
tipping fees or a component thereof are unreasonable or inappropriate, the City may obtain
additional justification for the increase from the County and review the issue with the Clark County
Board of Commissioners. The City shall be given notice of all proposed rate increases or decreases

City of Ridgefield — Clark County
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10.

11.

and shall have the right to comment and meet with the County regarding the proposed rate
changes.

Enforcement. For the duration of this Interlocal Agreement, the City shall maintain in effect and
reasonably enforce an ordinance(s) related to the collection of municipal solid waste and recyclable
materials (and any future amendments to the code). Upon the request of the County, the City also
shall consider revocation or termination of licenses, franchises, or contracts previously granted by
the City to persons who are violating or in the future shall violate ordinances relating to the disposal
of Solid Waste. It is specially noted that the City's existing Solid Waste collection contracts or
franchise granted by the Washington State Utilities and Transportation Commission under RCW
81.77 will not be affected by this agreement.

Contracts with Vendors; No City Obligation.

10.1 The County may at its discretion enter into a contract or contracts with a vendor to provide
Solid Waste handling services. The City acknowledges that in entering into such an agreement
with the vendor, the County may rely on the City's designation of the County as the entity with
responsibility for preparing and revising the Comprehensive Solid Waste Management Plan
and for designating Solid Waste disposal and transfer sites under the terms of the
Comprehensive Solid Waste Management Plan and this Interlocal Agreement.

10.2 No contract between the County and a vendor shall purport to create any general obligation
or special fund or utility obligation of the City.

Indemnification.

11.1 Except as provided below, the County shall indemnify and hold harmless, and shall
have the right and duty to defend the City, through the County's attorneys, against
any and all claims arising out of the County's operations of the transfer and disposal
system, and the right to settle those claims, recognizing that all costs incurred by the
County thereby are transfer and disposal system costs which must be satisfied from
disposal rates. In providing a defense for the City, the County shall exercise good faith
in that defense or settlement so as to protect the City's interests. For purposes of this
paragraph, “claims arising out of the County's operations" shall include claims arising
out of the ownership, control or maintenance of the transfer and disposal system, but
shall not include the claims arising out of the City's collection of Solid Waste, the
operation of motor vehicles in connection with the transfer and disposal system, the
disposal or attempted disposal of Hazardous Waste, or other activities under the
control of the City. '

11.2 In the event that the County acts to defend the City against a claim, the City shall
cooperate with the County.

11.3 For purposes of this section; reference to the City and to the County shall be deemed
to include the officers and employees of any party, acting within the scope of their
authority.

City of Ridgefield — Clark County
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12. Amendment or Supplementation. This Interlocal Agreement may be amended or supplemented

upon the agreement of the County and the City. Any amendment or supplement shall be in writing,
signed by the authorized officers of the County and the City.

13. Termination.

13.1

13.2

133

Through 2021 and throughout the term of any subsequent contract extension, this
Interlocal Agreement may be terminated upon the mutual agreement of the County
and the City.

After the Initial Term, either party may give written notification of intended
termination. Such notice shall be no less than twenty-four months before such
intended termination, and contain evidence of the party's preparation of a
comprehensive solid waste management plan that does not provide for the other
party. And, termination shall not be effective until such a solid waste management
plan has been approved and adopted pursuant to law.

Any controversy or claim arising out of or relating to the termination of this Interlocal
Agreement shall be first addressed through mediation and, if still unresolved, then
through binding arbitration prior to the commencement of any legal proceedings. The
parties shall equally share the cost of a mutually acceptable mediator or arbitrator, as
the case may be.

14. Miscellaneous.

14.1

14.2

143

No waiver by any party of any term or condition of this Interlocal Agreement shall be
deemed or construed to constitute a waiver of any other term or condition or of any
subsequent breach whether of the same or of a different provision of this Interlocal
Agreement.

This Interlocal Agreement is not entered into with the intent that it shall benefit any
other entity or person, and no other such person or entity shall be entitled to be
treated as a third party beneficiary of this Interlocal Agreement.

This Interlocal Agreement supersedes that Agreement dated May 9, 2006.

+n
ADOPTED this ‘5 day of -, 2015

Attest:

Q/&Mﬁﬂﬂl o AN/

Board of County Councilors
Clark County, Washington

Clerk to the oar Davud Madore Chair
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Approved at to Form Only
Anthony F. Golik

(ér mg ttorney
By / l//ﬂ/

C me-(' ug. C0a1< ér\&lz)u#/ ﬁ‘@é@cﬂé;g /h‘fo rue/

Attest: City of Ridgefield, Washington
] By %
City Clerk Steve Stuart, City Manager
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CITY OF WASHOUGAL — CLARK COUNTY
SOLID WASTE
EN [5-5D INTERLOCAL AGREEMENT

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Agreement”) is entered by the City of Washougal ("City")
and Clark County ("County"). The City and County are each a “Party” and collectively the “Parties” to this
Agreement. The Parties agree as follows.

WHEREAS, the Parties are authorized by law, including Chapter 36.58 RCW, RCW 35.21.152 and the
Interlocal Cooperation Act, chapter 39.34 RCW, to contract regarding solid waste management; and

WHEREAS, the City and County previously entered into a Solid Waste Interlocal Agreement on May 9,
2006 and have enjoyed a lengthy, productive, and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and

WHEREAS, the City and County have distinct responsibilities and authorities for oversight and operation
of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the City and the County recognize that our citizens and businesses, public policy-makers and
local government staff benefit from cooperative, coordinated and shared approaches to managing the
regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and
methods for handling solid waste generated within the County, and the Comprehensive Solid Waste
Management Plan provides the basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the City
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the City; and

WHEREAS, the City and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE, the Parties’ hereby agree as follows.
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; 1. Definitions. For purposes of this, except as otherwise specifically stated herein, the following

definitions shall apply.

11

1.2

13

14

1.5

1.6

1.7
1.8
19

1.10

"City" means the City of Washougal.

"City Contractor" means any agency, business or service operated by a person pursuant to a
contract with the City'lfor the purposes of the collection of Certain Solid Waste.

“Collection Agreement” means the Collection and Transfer Station Operation Agreement,
dated March 23, 2009; between the City and the County Contractor, as that term is defined
below, and any amendments, modifications or supplements thereto.

"Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW. '

"Contract" means the Transfer, Transportation and Out of County Disposal Contract by and
between Columbia Reéburce Company and Clark County and*ariy amendments, modifications
or supplements thereto. '

"Contractor" ‘mea‘ns Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington, or as may be otherwise determined during the term of this
Agreement.

"County" means Clark County, Washington.

"Designated Disposal Sites" means the County-designated site(s) for disposal of Solid Waste.
"Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promulgated by
the United States Environmental Protection Agency at 40 CFR part 261;

b) contains a radioactive material the storage or disposal of which is regulated by state
or federal law or regulation; or

c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations

adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of the Agreement within one of the
subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

"Solid Waste" means:
a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.
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b) Solid waste, including recyclable material collected within the City by the City, a City
contractor, or a private hauler under the authority of a "G" certificate granted by
the Washington State Utilities and Transportation Commission under the provisions
of Chapter 81.77 RCW; and

c) Solid waste which is the residual waste remaining from commercial or residential
recyclables collected within the City.

1.11 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the City
and County. Special Waste may or may not be required to be disposed of through the
Regional Solid Waste System as determined by the City and County.

1.12 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.13 "Transfer Stations" means the West Van Materials Recovery Center located on 6601 NW Old
Lower River Road;; the Central Transfer & Recycling Center located at 11034 NE 117th
Avenue;; and the Washougal Transfer Station located at 4020 South Grant Street.

1.14 "Tipping Fees" means the per ton rates or charges established through the Contract and
collected by the County Contractor on Solid Waste delivered to the facilities.

1.15 "Vendor" means County Contractor and such other Vendors that County may engage for
purposes of implementing the Contract and Comprehensive Solid Waste Management Plan.
Vendor may also mean a contractor doing business with City.

2. Responsibility for Solid Waste Disposal. For the Agreement term, the County shall be responsible for
the contracted disposal of Solid Waste generated within unincorporated areas of the County and
within the City to the extent provided in the Comprehensive Solid Waste Management Plan and this

Agreement, and as appropriate under local, state and Federal laws.

3. Agreement Term. The initial Agreement term-shall commence on the last date the Agreement is
executed by both City and County (the “Effective Date”) and shall expire on December 31, 2021
("Initial Term"). The Agreement term shall automatically extend annually beyond 2021 unless
terminated under Agreement Section 14.

4. Comprehensive Plan. For the duration of this Agreement, the City shall participate in the planning
process of the Comprehensive Solid Waste Management Plan prepared and periodically reviewed
and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this Agreement, the
City authorizes the County to include in the Comprehensive Solid Waste Management Plan
provisions for the management of Solid Waste generated in the City. The City, through its
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"-'de.signated representativeé, shall participate with the County and the Solid Waste Advisory
Commission (SWAC) in the regularly scheduled plan review, update and implementation and will be
afforded opportunity to adopt plan modifications.

‘Waste Reduction and Recycling.. The City and the County shall cooperate to achieve the priorities
for waste reduction and waste recycling set forth in the Compre'he-nsive Solid Waste Mana-gement
Plan. The City shall establish and maintain recycling and waste reduction programs in compliance
with all applicable federal, state and local laws.

Regional Solid Waste Svstem Steernng Committee. The City and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,

~ and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensivé Solid Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts; budgets; public education, outreach
and marketing; resource, shanng, system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet-regularly to review the prioritiesifor waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporatéd in the budget proposals and work programs of member organizations, to
assess the results of prpgrams'and projects and to assure that future infrastructure needs are
addressed through operati_c)nal practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials. The
RSWSSCis not a separaté entity or joint board under Chapter 39.34 RCW; it has no independent
authoﬁty, property or budget; and, its acts do not bind the Parties.

City Desngnatlon of Reglonal Solid Waste System for Solid Waste Transfer and Disposal.

7.1 The City authorizes the County to issue and manage the contract(s) for long- term
processing, transfer, transport and disposal of wastes c;pllected within the City. However, the City
retains the right to designate those sites for the transfer and disposal of such solid waste so that a
single landfill is designated to handle solid waste collected under the City's collection contracts or by
a private hauler under the authority of a "G" certificate granted by the Washington State Utilities
‘and Transportation Commission under the provisions of Chapter 81.77 RCW. The City and County
have both de‘signated, through each of their own selection processes, the current County Contractor
for the disposal of Solid Waste generated within the corporate limits of the City.

7.2 The transfer site or sites so designated shall be the Transfer Stations closest to the City. The
County shall direct all such Solid Waste delivered to these Transfer Stations, which is not recycled, to
the Designated Disposal Sites. Special Waste generated within the City, and solid waste exempt from
City regulation under WMC 7.04.100 may be exempted from the requirements of this Agreement
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.-upon written notice from the City's Public Works Director to the County. The City will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the City to

_the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or'otherwise affect the City's Solid Waste collection authority under state law.

8. Contracts With Vendors; No City Obligation.

8.1  The County may at its dlscretlon enter into a.contract or contracts with a Vendor to provide
Solid Waste handling services. The City acknowledges that in entering into such an
agreement(s) with a Vendor, the County may rely on the City's designation of the County as
the entity with responsi!_oility-for’preparing and revising the Comprehensive Solid Waste
Management Plan and for designating Solid Waste disposal sites under the terms of the
Comprehenswe Solid Waste Management Plan and this Agreement

8.2 The City shall not be obllgated directly or indirectly, for the collection or delivery of any
specified quantity of Solid Waste to a Designated Dlsposal Site. No contract between the
County and a Vendor- shaII purport to create any general obhgatlon or special fund or utility
obligation of the City.

8.3 County Contractor shall operate the transfer station in accordance with all permit conditions
under all permits 'and Standards in the Contract with the County. The County acknowledges
that the City has a separate Collection Agreement with the current County Contractor, and
that the Collection Agreement may include provisions for City remedies in the event of a
breach of contract if the County Contractor has failed to comply with City health regulations
and the County Contractor subsequently fails to take corrective action within a reasonable
time.

8.4 Notwnthstandmg any other provision of this Agreement, nothing in this Agreement shall be

' construed to supersede or otherwise alter the effect of the- provnslons contained within the
Collection Agreement. However, this Section 8.4 shall not limit the City's obligation to direct
certain Solid'Waste to the County System for the Agreement Term.

9. Tipping Fees.. Rates at the Designated Disposal Site or designated Transfer Stations shall be set
through the Contract. Increases in the tipping fees shall reflect the County Contractor's reasonable
actual increased costs due to changes in the Consumer Price Index, change in Iaw increases in
certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance with the
Contract. The County agrees that the tipping fees shall be reviewed periodically'and may be
adjusted in accordance with the Contract. If the City believes that the tipping fees or a component
thereof are unreasonable or inappropriate, the City may obtain additional justification for the
increase from the County and review the issue with the Board of Clark County Councilors. The City
shall be given notice of all proposed rate increases or decreases and shall have the right to comment
and meet with the County regarding any proposed rate changes.

10. Option to Own Transfer Station. The County acknowledges that the City entered the separate
agreement with current County Contractor and that agreement may include provisions for the City's
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_..acquisition of the Washougal Transfer Station. If the City acquires the Washougal Transfer Station
under the Collection Agfeement or other authority, the City shall keep the transfer station and Solid
Waste in the System and shall maintain the Tipping Fees at the same level as the other transfer
stations within the System for the Agreement term.

11. Enforcement. For the duration of this Agreement, the City shall maintain in effect and reasonably
enforce an dfdinance(s»)‘ related to the collection of municipal solid waste and recyclable materials
(and any future amendmenfcé to the code). Upon the request of the County, the City also shall
consider revocation or termipatibn of licenses, franchises, or contracts previously granted by the
City to persons who are violaiing or in the future shall violate ordinances relating to the disposal of
Solid Waste. It is specially noted that the City's existing Solid Waste collection contracts or franchise
granted by the Washington State Utilities and Transportation Commission under RCW 81.77 will not
be affected by this Agreement.

'12. Indemnification.

12.1 Except as provided below, the County shall indemnify and hold harmless, and shall have the
right and duty to defend the City,'througl"i the County's attorneys, against any and all claims arising out
of the County's operations of the transfer and disposal system, and the right to settle those claims,
recognizing that all costs incurred by the County thereby are transfer and disposal system costs which
must be satisfied from disposal rates. In providing a defense for the City, the County shall exercise good
faith in that defense or settlement so as to protect the City's interests. For purposes of this paragraph,
"claims arising out of the County's operations" shall include claims arising out of the ownership, control
or maintenance of the transfer and disposal system, but shall not include the claims arising out of the
City's collection of Solid Waste, the Obekation of motor vehicles in connection with the transfer and
disposal system, the disposal or attempted disposal of Hazardous Waste, or other activities under the
control of the City.

12.2 In the event that the County acts to defend the City against a claim, the City shall cooperate
with the County.

12.3 For purposes of this section; reference to the City and to the County s_haII be deemed to include
the elected officials, officers and employees of either Party, acting within the scope of their authority.

13. Amendment or Supplementation. This Agreement may be amended or supplemented upon the
agreement of the County and the City. Any amendment or supplement shall be in the form of a written
amendment that is signed by the authorized representatives of the County and the City.

14. Termination.

14.1 Through 2021 and throughout the term of any Agreement extension, this Agreement may be
terminated upon the mutual agreement of the County and the City.
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14.2 Not less than Twenty-four (24) months before December 31, 2021, and after the Agreement
Term, either Party may give written notification of intended Agreement termination. Such notice shall
be no less than twenty-four (24) months before such intended termination, and contain evidence of the
Party's preparation of a comprehensive solid waste management plan that does not provide for the
other Party. And, termination shall not be effective until such a solid waste management plan has been
approved and adopted pursuant to law.

14.3 Any controversy or claim arising out of or relating to the termination of this Agreement shall be
first addressed through mediation and, if still unresolved, then through arbitration prior to the
commencement of any legal proceedings. The parties shall equally share the cost of a mutually
acceptable mediator or arbitrator, as the case may be.

15. Miscellaneous.

15.1 No waiver by any party of any term or condition of this Agreement shall be deemed or
construed to constitute a waiver of any other term or condition or of any subsequent breach whether of
the same or of a different provision of this Agreement.

15.2 This Agreement is not entered into with the intent that it shall benefit any other entity or
person, and no other such person or entity shall be entitled to be treated as a third party beneficiary of
this Agreement.

15.3 This Agreement supersedes that Agreement dated May 9, 2006.

15.4 Each Party warrants that this Agreement and the signature below has been authorized by the
Party as provided by law.

h
ENTERED this (gP day of M 2015

Attest: Clark County, Washington
O M Board of County Councilors
Jelptcre oy /[MZA/
Clerk to the oa d David Madore, Chair

Approved at to Form Only
Anthony F. Golik
Prosequting Attorney

By
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*ENTERED this day of 12015

Attest:

Approved at to Form Only

" City Attorn(é‘v
By (\!

\//
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TOWN OF YACOLT — CLARK COUNTY
SOLID WASTE

N |55 INTERLOCAL AGREEMENT

THIS SOLID WASTE INTERLOCAL AGREEMENT ("Interlocal Agreement") is entered under the authority of
the Interlocal Cooperation Act, chapter 39.34 RCW between the Town of Yacolt ("Town") and Clark
County ("County").

WHEREAS, the Town and County previously entered into a Solid Waste Interlocal Agreement on May 9,
2006 and have enjoyed a lengthy, productive, and effective working relationship in coordinating a wide
range of solid waste disposal and collection issues; and

WHEREAS, the Town and County have distinct responsibilities and authorities for oversight and
operation of programs affecting the collection and disposal of solid waste and recyclables; and

WHEREAS, the Town and the County recognize that our citizens and businesses, public policy-makers
and local government staff benefit from cooperative, coordinated and shared approaches to managing
the regional solid waste system; and

WHEREAS, the Clark County Comprehensive Solid Waste Management Plan (the "Comprehensive Solid
Waste Management Plan") designates Clark County to be responsible for the designation of sites and a
method for the disposal of solid waste generated within the County, and this infrastructure provides the
basis for the Regional Solid Waste System; and

WHEREAS, the County has contracted with a Contractor for solid waste handling services, including
development of local facilities for the receipt, recycling, and processing for out-of-county disposal of
solid waste generated within the cities, towns, and unincorporated areas of the County; and

WHEREAS, in order to successfully develop, finance and manage the Regional Solid Waste System, it is
desirable that all waste generated in the County, including waste generated in incorporated cities and
towns within the County, be disposed of through the Regional Solid Waste System and that the Town
authorizes the County to designate a disposal site(s) and transfer sites for the disposal of solid waste
generated within the corporate limits of the Town; and

WHEREAS, the Town and County desire to continue a more regionalized and standardized solid waste
management system; NOW, THEREFORE,

CLARK COUNTY AND THE TOWN OF YACOLT UNDERSTAND AND AGREE AS FOLLOWS:

Town of Yacolt — Clark County
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1. Definitions. For purposes of this Interlocal Agreement, the following definitions shall apply.

11
1.2

13

1.4

15
1.6
1.7

18

"Town" means the Town of Yacolt.

“Comprehensive Solid Waste Management Plan" means the Clark County Comprehensive
Solid Waste Management Plan adopted and amended by the County pursuant to Chapter
70.95 RCW.

"Contract” means the Transfer, Transportation and Out of County Disposal Contract by and
between Columbia Resource Company and Clark County and any amendments, modifications
or supplements thereto.

"Contractor" means Columbia Resource Company, LLC, a wholly owned subsidiary of Waste
Connections of Washington.

"County" means Clark County, Washington.

"Designated Disposal Sites" means Finley Buttes Landfill located near Boardman, Oregon.
"Hazardous Waste" means any waste, material or substance that is not excluded from
regulation as "hazardous waste" or "dangerous waste" by application of hazardous waste or
dangerous waste regulations adopted by the United States Environmental Protection Agency,
the Washington State Department of Ecology or the Oregon State Department of
Environmental Quality and that now or hereafter:

a) is required to be dealt with as hazardous waste under regulations promulgated by
the United States Environmental Protection Agency at 40 CFR part 261;

b) contains a radioactive material the storage or disposal of which is regulated by state
or federal law or regulation; or

c) is designated a "dangerous waste" or "extremely hazardous" waste by regulations

adopted pursuant to Chapter 70.105 RCW or Oregon law.

Certain waste that is not as of the effective date of this Interlocal Agreement within one of
the subsections (a) through (c) above, may after that date come within the scope of one or
more of those subsections as determined by a governmental entity with jurisdiction; certain
other waste that is within one of those subsections may cease to be recognized as a
Hazardous Waste as defined herein. Accordingly, as waste, material or substance shall be
deemed Hazardous Waste only so long as and to the extent that it is included in at least one
of subsections (a) through (c) above.

"Solid Waste" means:

a) Solid waste as defined by RCW 70.95.030 with the exception of Hazardous Waste.

b) Solid waste, including recyclable material collected within the Town by the Town, a
Town contractor, or a private hauler under the authority of a "G" certificate granted
by the Washington State Utilities and Transportation Commission under the
provisions of Chapter 81.77 RCW; and

c) Solid waste which is the residual waste remaining from commercial recyclables
collected within the Town; and
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d) Residential recyclable material collected by the Town or pursuant to a contract with
the Town or with the Washington State Utilities and Transportation Commission
under RCW 81.77.150.

1.9 "Special Waste" means Solid Wastes that require special handling and are collected,
processed, recycled and/or disposed of separately from other Solid Wastes as defined in the
Comprehensive Solid Waste Management Plan or upon written mutual agreement of the
Town and County. Special Waste may or may not be required to be disposed of through the
Regional Solid Waste System as determined by the Town and County.

1.10 "Regional Solid Waste System" means all facilities for solid waste handling provided by the
County, either directly or by contract with a Vendor, and all administrative activities related
thereto. The term "Regional Solid Waste System" includes all sites designated by the County
for the receipt or disposal of solid waste as well as the supporting practices and programs
being operated within the region for waste collection, waste diversion and program
promotion and administration.

1.11 "Transfer Stations" means West Van Materials Recovery Center located on 6601 NW Old
Lower River Road, Central Transfer & Recycling Center located at 11034 NE 117th Avenue,
Washougal Transfer Station located at 4020 South Grant Street.

2. Responsibility for Solid Waste Disposal. For the term of this agreement, the County shall be
responsible for the contracted disposal of Solid Waste generated within unincorporated areas of the
County and within the Town to the extent provided in the Comprehensive Solid Waste Management
Plan, this agreement, and as appropriate under local, state and Federal laws.

3. Term of Agreement. The initial term of this agreement shall commence on its execution by both
Town and County and shall expire on December 31, 2021 ("Initial Term"). The term of this
agreement shall be automatically extended annually beyond 2021 unless terminated as described in
Section 13.

4. Comprehensive Plan. For the duration of this Interlocal Agreement, the Town shall participate in the
planning process of the Comprehensive Solid Waste Management Plan prepared and periodically
reviewed and revised by the County pursuant to Chapter 70.95 RCW. For the duration of this
Interlocal Agreement, the Town authorizes the County to include in the Comprehensive Solid Waste
Management Plan provisions for the management of Solid Waste generated in the Town. The Town,
its staff and policy- makers shall be partners and participants with the County and the Solid Waste
Advisory Commission (SWAC) in the regularly scheduled plan review, update and implementation
and will be afforded opportunity to adopt plan modifications.

5. Waste Reduction and Recycling. The Town and the County agree to cooperate to achieve the
priorities for waste reduction and waste recycling set forth in the Comprehensive Solid Waste
Management Plan. The Town shall establish and maintain recycling and waste reduction programs
in compliance with all applicable federal, state and local laws.
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6. Regional Solid Waste System Steering Committee. The Town and the County, along with other Cities
who choose to participate, agree to form a Regional Solid Waste System Steering Committee (the
"RSWSSC") comprised of the Public Works Directors or their designees. The role of the RSWSSC is to
provide direction to the County concerning the development of the Regional Solid Waste System,
and its infrastructure, and the implementation of the recommended priorities and programs set
forth in the Comprehensive Solid Waste Management Plan. The RSWSSC shall provide
recommendations to the County on matters such as: contracts; budgets; public education, outreach
and marketing; resource sharing; system analysis and improvements.

The RSWSSC will develop bylaws to describe how the group conducts its business in fulfilling this
charge. The RSWSSC will meet regularly to review the priorities for waste reduction and waste
recycling set forth in the Comprehensive Solid Waste Management Plan, to assure that these
priorities are incorporated in the budget proposals and work programs of member organizations, to
assess the results of programs and projects and to assure that future infrastructure needs are
addressed through operational practices and procedures. The RSWSSC will maintain regular
communication with the Clark County Solid Waste Advisory Commission and elected officials.

7. Town Designation of Regional Solid Waste System for Solid Waste Transfer and Disposal. The Town
authorizes the County to issue and manage the contract(s) for long- term processing, transfer,
transport and disposal of wastes collected within the Town, however, the Town retains the right to
designate those sites for the transfer and disposal of such solid waste so that a single landfill is
designated to handle solid waste collected under the Town's collection contracts or by a private
hauler under the authority of a "G" certificate granted by the Washington State Utilities and
Transportation Commission under the provisions of Chapter 81.77 RCW. The transfer site or sites so
designated shall be the Transfer Stations closest to the Town. The County shall direct all such Solid
Waste delivered to these Transfer Stations, which is not recycled, to the Designated Disposal Sites.
Special Waste generated within the Town may be exempted from the aforementioned requirements
upon written notice from the Town's Public Works Director to the County. The Town will make all
reasonable efforts through contracts and ordinances to deliver solid waste generated in the Town to
the Transfer Stations. The designation of the Regional Solid Waste System in this section shall not
reduce or otherwise affect the Town's control over Solid Waste collection as permitted by applicable
state law.

8. Tipping Fees. Rates at the County Designated Disposal Site or designated Transfer Stations shall be
set through the Contract. Increases in the tipping fees shall reflect the County Contractor's
reasonable actual increased costs due to changes in the Consumer Price Index, change in law,
increases in certain taxes, uncontrollable circumstances, or certain other reasons, all in accordance
with the Contract with the County. The County agrees that the tipping fees shall be reviewed
periodically and may be adjusted in accordance with the Contract. If the Town believes that the
tipping fees or a component thereof are unreasonable or inappropriate, the Town may obtain
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10.

11.

additional justification for the increase from the County and review the issue with the Clark County
Board of Commissioners. The Town shall be given notice of all proposed rate increases or decreases
and shall have the right to comment and meet with the County regarding the proposed rate
changes.

Enforcement. For the duration of this Interlocal Agreement, the Town shall maintain in effect and
reasonably enforce an ordinance(s) related to the collection of municipal solid waste and recyclable
materials (and any future amendments to the code). Upon the request of the County, the Town also
shall consider revocation or termination of licenses, franchises, or contracts previously granted by
the Town to persons who are violating or in the future shall violate ordinances relating to the
disposal of Solid Waste. It is specially noted that the Town's existing Solid Waste collection contracts
or franchise granted by the Washington State Utilities and Transportation Commission under RCW
81.77 will not be affected by this agreement.

Contracts with Vendors; No Town Obligation.

10.1 The County may at its discretion enter into a contract or contracts with a vendor to provide
Solid Waste handling services. The Town acknowledges that in entering into such an
agreement with the vendor, the County may rely on the Town's designation of the County as
the entity with responsibility for preparing and revising the Comprehensive Solid Waste
Management Plan and for designating Solid Waste disposal and transfer sites under the terms
of the Comprehensive Solid Waste Management Plan and this Interlocal Agreement.

10.2 No contract between the County and a vendor shall purport to create any general obligation
or special fund or utility obligation of the Town.

Indemnification.

11.1 Except as provided below, the County shall indemnify and hold harmless, and shall
have the right and duty to defend the Town, through the County's attorneys, against
any and all claims arising out of the County's operations of the transfer and disposal
system, and the right to settle those claims, recognizing that all costs incurred by the
County thereby are transfer and disposal system costs which must be satisfied from
disposal rates. In providing a defense for the Town, the County shall exercise good
faith in that defense or settlement so as to protect the Town's interests. For purposes
of this paragraph, "claims arising out of the County's operations” shall include claims
arising out of the ownership, control or maintenance of the transfer and disposal
system, but shall not include the claims arising out of the Town's collection of Solid
Waste, the operation of motor vehicles in connection with the transfer and disposal
system, the disposal or attempted disposal of Hazardous Waste, or other activities
under the control of the Town.

11.2 In the event that the County acts to defend the Town against a claim, the Town shall
cooperate with the County.
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11.3

For purposes of this section; reference to the Town and to the County shall be
deemed to include the officers and employees of any party, acting within the scope of
their authority.

12. Amendment or Supplementation. This Interlocal Agreement may be amended or supplemented

upon the agreement of the County and the Town. Any amendment or supplement shall be in
writing, signed by the authorized officers of the County and the Town.

13. Termination.

13.1

13.2

133

Through 2021 and throughout the term of any subsequent contract extension, this
Interlocal Agreement may be terminated upon the mutual agreement of the County
and the Town.

After the Initial Term, either party may give written notification of intended
termination. Such notice shall be no less than twenty-four months before such
intended termination, and contain evidence of the party's preparation of a
comprehensive solid waste management plan that does not provide for the other
party. And, termination shall not be effective until such a solid waste management
plan has been approved and adopted pursuant to law.

Any controversy or claim arising out of or relating to the termination of this Interlocal
Agreement shall be first addressed through mediation and, if still unresolved, then
through binding arbitration prior to the commencement of any legal proceedings. The
parties shall equally share the cost of a mutually acceptable mediator or arbitrator, as
the case may be.

14. Miscellaneous.

14.1

14.2

14.3

No waiver by any party of any term or condition of this Interlocal Agreement shall be
deemed or construed to constitute a waiver of any other term or condition or of any
subsequent breach whether of the same or of a different provision of this Interlocal
Agreement.

This Interlocal Agreement is not entered into with the intent that it shall benefit any
other entity or person, and no other such person or entity shall be entitled to be
treated as a third party beneficiary of this Interlocal Agreement.

This Interlocal Agreement supersedes that Agreement dated May 9, 2006.

LN '
ADOPTED this [ O day of 2015

Attest:

Board of County Councilors
Clark County, Washington

Clerk to th Boar DavMadore Chair
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Approved at to Form Only
Anthony F. Golik
Prosgcuting Attorney

2 e
Béhm‘é'f‘z‘ Ne 0¢k>ér_ »eruh/ pro%(/u%fmg Aﬁol‘ney

Attest: Town of Yacolt, Washington

effCarothers, Town Mayor

Approved at to Form Only
Town Attorney

By
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