CLARK COUNTY
STAFF REPORT

DEPARTMENT: Clark County Sheriffs Office
DATE: November 13, 2013

REQUEST: Accept Intetlocal Agreements between Clatk County and (1) the Clark
Regional Emergency Services Agency (CRESA); and (2) the City of
Vancouver, Washington; for the Disbursement and Receipt of FY 2012
Urban Area Security Initiative (UASI) Grant Funds Awarded by the United
States Department of Homeland Security (DHS) Office for Domestic
Preparedness

CHECK ONE: X Consent CAO

BACKGROUND

On August 15, 2013, the Clark County Board of Commissioners approved an Intetlocal Agreement
(SR 157-13; Portland Contract No. 30003574) entitled “Intergovernmental Agreement between the
City of Portland, Oregon and Clark County, Washington” The Intergovernmental Agreement
(“IGA”) was approved by the City of Portland on August 23, 2013. The IGA authorized the City of
Portland, as grant administrator, to disburse to Clark County, as recipient, a portion of certain funds
authorized by the United States Department of Homeland Secutity (DHS) Office of Domestic
Preparedness. DHS awarded Urban Area Security Initiative (UAST) Grant No. 12-170 to the City of
Portland, Oregon, Bureau of Emergency Management. In turn, Clatk County was authorized to
oversee disbursement of a portion of the funds or grant-funded equipment ot setvices to sub-
recipients, comprised of non-County emergency services agencies in Clark County. This agreement
replaced a previous agreement and amendments tegarding seven previous annual UASI awards. The
grant contemplates application for and disbursement of additional grant funds or grant-funded
equipment or services to Clark County public safety agencies in an aggregate value of $243,591.

These grant monies are intended to increase the capability of critical urban areas to prevent and
respond to chemical, biological, radiological, nuclear and explosive events (CBRNE) by providing for
the purchase and distribution of specialized equipment, supplies and setvices to enhance the ability
to prevent, deter, respond to and recover from CBRNE events, and in some instances, provide for
the reimbursement of funds, for the same purpose, to the Portland, Oregon Urban Area, which
includes jurisdictions in Multnomah, Clackamas, Columbia and Washington Counties in Oregon and
Clark County in Washington.

By the terms of the proposed interlocal agreements, the Clark County Sheriff's Office will receive
from the City of Portland and disburse to CRESA and the City of Vancouver certain UASI grant
funds budgeted for use by their agencies.

COMMUNITY OUTREACH
UASI grant funds are intended to make Clark County and the entire Portland-Vancouver Urban

Area safer from acts of terrorism. They therefore help County agencies to accomplish one of their
basic functions in ensuring the safety of Clark County citizens.
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BUDGET AND POLICY IMPLICATIONS

The proposed interlocal agreements have no budgetary impact. Equipment will be purchased by the
City of Portland and transferred directly to the City of Vancouver or CRESA in most cases. When
cases do arise in which it is necessary for the Sheriff’s Office to receive funds from the City of
Portland and pass them through to another agency, the Sheriff’s Office will submit a staff report
requesting a resource-neutral budget adjustment at that time.

FISCAL IMPACTS
I Yes (see attached form) ¥ No

ACTION REQUESTED

Accept and approve, in duplicate, the Proposed Interlocal Agreements with CRESA and the City of
Vancouvet.

DISTRIBUTION
SO Fiscal, John Lawler Office of Budget
Auditor’s Office, Amanda Miller CRESA, Brian Landreth

PA’s Office, Bernard Veljacic

soprovess NOU: Mo, 101%

CLARK COUNTY
BOARD OF COMMISSIONERS

Q22045
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To Be Filed with Clark County Auditor

RETURN ADDRESS:

Clark County Sheriff’s Office
Attn: John Lawler

707 West 13% Street
Vancouver, WA 98660-2809

INTERLOCAL AGREEMENT
Between
CLARK COUNTY, WASHINGTON
And
THE CITY OF VANCOUVER, WASHINGTON

S 13

THIS INTERLOCAL AGREEMENT is entered into by and between Clark County,
Washington (“Recipient” and/or “County”) and the City of Vancouver, Washington (“Sub-
recipient” and/or “City”), pursuant to the authority granted in RCW Chapter 39.34, to provide
for the disbursement of certain grant funds by Recipient to Sub-recipient for the procurement
and distribution of equipment, supplies and professional services by City to address certain
catastrophic events.

Recitals

WHEREAS, the United States Department of Homeland Security, Office for Domestic
Preparedness, awarded an Urban Area Security Initiative (UASI) grant award to the City of
Portland, Office of Emergency Management (POEM), as Grantee, for the Fiscal Year 2012
(Grant No. 12-170); and

INTERLOCAL AGREEMENT

UASI Grants

Clark County, Washington — City of Vancouver, Washington
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WHEREAS, under UASI grants, the City of Portland, as Grants Administrator, is
required to coordinate the purchase and distribution of specialized equipment, supplies or
other services to enhance the ability to prevent, deter, respond to and recover from CBRNE
events, and to in some instances, provide for the reimbursement of funds, for the same
purpose, to the Portland, Oregon Urban Area, which includes jurisdictions in Multnomabh,
Clackamas, Columbia and Washington counties in Oregon and Clark County in Washington
(Recipients); and

WHEREAS, after extensive, coordinated discussions between state and local officials, a
list of specialized equipment, supplies and or other services, which list is attached hereto as
Exhibit (1) and incorporated herein by this reference, to be purchased has been developed
which is consistent with the Department of Homeland Security UASI goals and objectives;
and

WHEREAS, some Recipients may purchase or utilize specialized training programs to
train staff to respond to CBRNE; and

WHEREAS, Recipient, in turn, is to disburse certain funds and/or property received
from Portland to Sub-recipient for the acquisition of specialized equipment, supplies or
services received under this Grant; and

WHEREAS, reports regarding the use of the UASI Grant are required; and

WHEREAS, the City of Portland and Recipient have entered into a separate
Intergovernmental Agreement, a true and accurate copy of which is attached to this
Agreement as Exhibit (2) and incorporated by this reference, which intergovernmental
agreement has provided for the disbursement of grant funds by Portland to Recipient; and

WHEREAS, the Recipient is obligated, on behalf of itself and any other entity with
whom it enters an agreement regarding these grant funds or equipment, supplies and services
purchased therewith, to comply with all terms of the Grant including, but not limited to,
obligations regarding reporting, access to records, and supplanting of funds; and

WHEREAS, Sub-recipient shall likewise be obligated to comply with all terms of the
Grant including, but not limited to, obligations regarding reporting, access to records, and
supplanting of funds.

NOW, THEREFORE, the Parties agree as follows:

1. Purpose and Function. The purpose of this Agreement is to permit the
distribution of funds by Recipient to Sub-recipient for the acquisition of specialized

INTERLOCAL AGREEMENT
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equipment, supplies and other services to address certain catastrophic events in a manner that
fully complies with the provisions of Urban Area Security Initiative (UASI) Grant for Fiscal
Year 2012 (Grant # 12-170).

2. Obligations of the Parties. The parties agree as follows:
a.  The Recipient agrees as follows:

That it shall disburse grant funds received from the City of Portland to the Sub-recipient for
the acquisition of equipment, supplies and services, as provided in Exhibit (1), which have
been approved by the State of Oregon Office of Emergency Management or the City of
Portland.

b.  The Sub-recipient agrees:

(1) To meet all terms and conditions and to assume all applicable risks of the attached
intergovernmental agreement, Exhibit (2) hereto, as may be applicable to Recipient, as to any
and all funds disbursed or distributed by Recipient to Sub-recipient under this Interlocal
Agreement;

(2) To timely comply with all terms and conditions and all reporting obligations, as may be
applicable to Recipient, required by the Grant Award Conditions and Certifications
applicable to UASI Grant Fiscal Year 2011, which terms and conditions are attached to
Exhibit (2) hereto and incorporated herein by this reference, as to any and all funds disbursed
or distributed by Recipient to Sub-recipient under this Interlocal Agreement;

(3) To save and hold Recipient harmless from any and all risks, and to indemnify Recipient
for any and all claims, suits or actions, occasioned by or arising from, directly or indirectly,
the Sub-recipient's acquisition, use or enjoyment of equipment, supplies and services,
through funds disbursed or distributed under this Interlocal Agreement; And Further, to
comply with all the obligations, and be bound by any limitations, applicable to the City of
Portland, Oregon under the UASI Grant Award Conditions and Certifications document for
UASI Grant Fiscal Year 2011 and, in addition, to list the City of Portland as a party to be
held harmless and, subject to the limits of the Oregon Tort Claims Act and the Oregon
Constitution, indemnified by the Sub-recipient and any contractor or subcontractor thereof,
for any injury to person or property arising out of the equipment or services provided for
under this Agreement, and as a party to whom a listed duty is due. By signing this
Agreement the Sub-recipient states that it has read the Award Conditions and
Certifications and is authorized to be and is in agreement therewith.

INTERLOCAL AGREEMENT
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3. Effective Date and Duration. This Agreement shall be effective from the date
last signed below and shall continue in effect until all mutual covenants expressed herein
have been fully satisfied or until terminated as provided in paragraph 8, below.

4. Amendment. This Agreement may only be amended by written agreement of
the parties approved by their respective legal representatives.

5. Organization. No separate legal or administrative entity is created by this
Agreement and this Interlocal Agreement does not affect the organization or functions of the
parties, except as may be provided herein. The Recipient and the Sub-recipient shall be
generally responsible to and for their own legislative authority and personnel.

6. Budget and Finance. Except for the disbursement of funds or the distribution
of equipment, supplies or services as listed in Exhibit (1), this Agreement does not affect the
authorized budgets of the parties.

7. Disposition of Property. Upon completion or termination of this Interlocal
Agreement, all property or supplies acquired by either party under this Agreement shall
remain the property of that party.

8. Termination. The Recipient may terminate this Agreement in the event that the
Sub-recipient fails to comply with its obligations under this Agreement. If such termination
is effected by the Recipient, Sub-recipient will be liable to the Recipient for the full cost, to
the Recipient and to the City of Portland, of any equipment or services provided by those
parties to Sub-recipient, and of any penalty imposed by the State of Oregon or federal
government. The Recipient will notify the Sub-recipient, in writing, of its intention to
terminate this Interlocal Agreement and the reasons therefore. Sub-recipient shall have
fourteen days, or such other time as the parties may agree, from the date of the notice, in
which to correct its compliance failure. If compliance is not achieved within such time,
termination will take effect.

9. Governing Law. All disputes between the parties shall be resolved under the
laws of the State of Washington and in the courts of Clark County unless otherwise agreed, in
writing, by the Parties.

10. Entire Agreement. The Parties agree and acknowledge that this Interlocal
Agreement, with its attachments, is a complete, integrated agreement that supersedes any
prior understandings of any kind and that it is the entire agreement between them.

11. Successors in Interest. The terms of this Agreement shall be binding upon the
successors and assigns of each Party hereto.

INTERLOCAL AGREEMENT
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12. Notices. All notices to the Sub-recipient that pertain to this Agreement shall be
sent to:

City Manager

The City of Vancouver, Washington
415 West 6™ Street

Vancouver, WA 98660

All notices sent to the Recipient that pertain to this Agreement shall be sent to:

Clark County Sheriff and County Administrator
PO Box 410 PO Box 5000
Vancouver, WA 98666-0410 Vancouver, WA 98666-5000

The name and address to which notices shall be directed may be changed by any party by
giving the other party notice of such change as provided in this section.

13. Document Execution and Filing. City and County agree that there shall be
two (2) signed originals of this Agreement procured and distributed for signature by the
necessary officials of the City and County. Upon execution first by City and then by the
Clark County Board of Commissioners, one of the executed originals of this Agreement shall
be returned to the City. A copy of one of the executed originals of this Agreement shall be
filed with the Clark County Auditor by the County. Upon filing with the Clark County
Auditor of a signed original, each such signed original shall constitute an Agreement binding
upon the County and City.

14. Ratification. Acts taken in conformity with this Agreement prior to its
execution are hereby ratified and affirmed.

15. Severability. If any section or part of this Agreement is held by a court to be
invalid, such action shall not affect the validity of any other part of this Agreement.

INTERLOCAL AGREEMENT
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CITY OF VANCOUVER, WASHINGTON

&

Eric J. Holmes, CiWMana

CLARK COUNTY, WASHINGTON

1%

Steven J. Stuart, Chair

Tom Mielke, Commissioner

David Madore, Commissioner

Approved as to form:
TONY GOLIK
Prosecuting Attorney

Senior Deputy

INTERLOCAL AGREEMENT
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INTERGOVERNMENTAL AGREEMENT
Between
THE CITY OF PORTLAND, OREGON
And

Clark County

THIS IS an Intergovernmental Agreement (IGA) between the City of Portland (“City")
and Clark County (“Agency”) entered into pursuant to the authority granted in ORS
Chapter 190 for the coordination of activities related to the use of the United States
Department of Homeland Security's Urban Areas Security Initiative (UASI) grant
program funds for addressing the unique planning, organization, equipment, training,
and exercise needs of high-threat, high-density Urban Areas, to assist in building an
enhanced and sustainable capacity to prevent, protect against, respond to, and recover

from acts of terrorism.

Recitals
WHEREAS, the United States Department of Homeland Security (DHS), Federal

grant funding in the amount of $2,049,396 in Fiscal Year 2012 to the State of Oregon
(“State”), acting by and through the Oregon Military Department, Office of Emergency
Management (OEM) for distribution to the Portland Urban Area (PUA); and

WHEREAS, the State awarded UAS| Grant #12-170 to the City of Portland, Bureau of
Emergency Management (PBEM), as Grantee, for Fiscal Year 2012 in the amount of
$2,049,396, a copy of which is attached to this Agreement and incorporated herein as

Exhibit A; and

WHEREAS, UASI Grant #12-170 is intended to increase the capabilities of the PUA,
which includes jurisdictions in Multnomah, Clackamas, Columbia and Washington
counties in Oregon and Clark County in Washington, as well as the Port of Portland and
TriMet, to build an enhanced and sustainable capacity to prevent, protect against,
respond to, and recover from acts of terrorism; and

WHEREAS, a list of equipment, supplies, professional services, training and exercise
events to be grant funded has been developed through the application process and
coordination with the State: and

S TINANCE & GRANT ADMINGS FRATIONY COMIRAC PSUGAS Working Folder for By 2012 IGAChuk G A Femplate doex
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WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the
expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes, and

WHEREAS, PBEM, as Grant Administrator, is required to make periodic reports to the
State regarding the expenditure of the UASI grant funds and has developed procedures
to coordinate the collection and submission of information and documents needed to

support the reporting process, and

WHEREAS, the City and all other PUA jurisdictions that receive direct benefit from UASI
grant purchases are required to comply with all terms of the U.S. Department of
Homeland Security, UAS| Grant CFDA # 97.008, Grant #12-170 award including, but
not limited to, obligations regarding reporting, access to records, financial tracking and
procurement, and supplanting of funds; and

WHEREAS, the City has entered into agreements with the PUA counties to secure their
commitment to follow the City-developed procurement, delivery, reimbursement, and
reporting procedures, to ensure their compliance with all terms of the grants, and to
obligate them to coordinate with and obtain similar assurances from directly benefiting
jurisdictions (i.e., “sub-recipients”) within the respective counties.

NOW, THEREFORE, the Parties agree as follows:

1.

The City agrees:

a)

b)

That it is authorized to purchase and distribute equipment, supplies and -
services which have been approved by the State and, as appropriate, the
City may delegate this purchasing authority to the Agency. Such
authorization, however, does not guarantee payment for the Agency. The
State requires documentation invoicing by the Agency, to the City, and
compliance with the Agency's purchasing practices, the City's purchasing
practices and any applicable state and federal rules and regulations prior
to approval of payments.

Because there is no IGA between the City and the sub-recipients of the
Agency, the Agency will be the point of contact for all requests made by
their sub-recipients. The Agency will be responsible for submitting all
purchase requests on behalf of their sub-recipients to the City.

When the City has purchased goods or services for the Agency or the
Agency's sub-recipient arrangements for delivery will be made between
the parties and the Agency or the Agency’s sub-recipient shall be the
Owner of said goods or services and shall be responsible for complying
with all applicable requirements as outlined in Code of Federal
Regulations (CFR) and Office of Management and Budget (OMB)
Circulars.

SAFINANCE & GRANT ADMINISTRATIONA CONTRAU FSHGAS Working Folder for BY 2012 IGAYC Lk IGA _Femplate doex 2
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2. The Agency agrees:

a) That it has read the award conditions and certifications for Grant #12-170,
that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City, as grantee, under those grant
documents.

b) To comply with all City and State financial management processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and
audit requirements as set forth in the most recent versions of the Code of
Federal Regulations and Office of Management and Budget Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants
includes:

i.  Administrative Requirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii.  Cost Principles: 2 CFR Part 225 (State, Local, and Tribal
Governments): Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

ii.  Audit Requirements: OMB Circular A-133.

c) To comply with all City and State procurement requirements, including
competitive bid processes as outlined in Portland City Code (PCC) and
Oregon Revised Statutes (ORS). A nonexclusive list of code and statutes
commonly applicable to procurement include:

i.  PCC Chapter 5.33 (Goods and Services) and PCC Chapter 5.68
(Professional, Technical and Expert Service Contracts).

ii.  ORS 279A (Public Contracting - General Provisions) and ORS
2798 (Public Contracting — Public Procurements).

d) That all equipment, supplies, and services provided by the City are as
described in the approved grant budget documents.

e) That regardless of how it is procured, all equipment and supplies
purchased shall be owned by the Agency or the Agency’s sub-recipient
until disposition takes place. The Agency or the Agency's sub-recipient
shall be responsible for inventory tracking, maintenance and storage while
in possession of such equipment and supplies.

STFEINANCE & GRANT ADMINIS IRA HONV CONTRACT SHGAS Working Folder for FY 20/ 2HGAClarkrle A Femplate doex 3
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fy That regardless of who the Owner is, all equipment purchased with grant
funds will be made available to all eligible regional partners per 44 CFR
13.32(c)(2). All reasonable requests must be met when sufficient notice is
given and no reasonable conflict exists. Owners may not charge “rental”
fees for equipment, but may seek reimbursement for normal expendables
(not already covered by grant funds) such as fuel, vehicle damage,
maintenance for wear and tear, etc., when appropriate.

g) To comply with all property and equipment tracking and monitoring
processes required by the grants, this Agreement, the City and the State.
To treat all single items of equipment valued over $5,000 as fixed assets
and to provide the City with a list of such equipment. The list should
include, but is not limited to, status, asset number, funding source,
date of purchase, equipment description, serial number, and location
where the equipment is housed or stored. All requirements for the
tracking and monitoring of fixed assets are set forth in 44 CFR Part 13 and
OMB Circular A-133. An A-133 compliance supplement on transfer and
disposition reporting can be found on the Whitehouse website:
http://www.whitehouse.gov/sites/defau|t/fi|es/omb/assets/OMB/circu!ars/a1
33 compliance/201 1/pt3.pdf
The Agency or the Agency's sub-recipient shall maintain and store all
equipment and supplies, provided or purchased, in the manner that will
most prolong the life and keep it in good working order at all times.

h) That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents.

i) That it understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs

Directorate.

j) That it will not deviate from the items listed in the approved grant budget
documents without first securing written approval from the City.

k) That all publications created with funding under this grant shall
prominently contain the following statement: “This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the
U.S. Department of Homeland Security.”

) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained by
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the Agency following termination, completion or expiration of this
Agreement for purposes of State of Oregon or Federal examination and
audit, as established by Federal, State or City retention schedules
(whichever is longer). Currently, the City of Portland's retention
requirement for these documents is 10 years. A nonexclusive list of code
and statutes commonly applicable to retention include:

i. City of Portland Retention Schedules, Section 4808
http://www.port!andonline.com/auditor/index.cfm?c=27183&a=7949
i. OAR 166-200-0050(17)
iii. 44 CFR Part 13.42

m) To obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars, and

n)

0)

p)

q)

to apprise itself of all rules and regulations set forth.

Not to supplant its local funds with federal funds but rather use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State and certify that the Agency and
any sub-recipients of the Agency are registered with the State as being
NIMS compliant.

To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

To comply with federal guidelines concerning exclusions for vendors by
verifying that a vendor is not excluded from receiving federal funds prior to
any expenditure made and record of verification is maintained. Currently,
verification can be made at the System for Award Management site -

www.sam.gov.

To timely comply with all reporting obligations required by the Grant's
terms and the City.

To provide the City with Performance and Program Reports, Financial
Reimbursement Reports and Audit Reports when required by the City and
in the form required by the City.

i.  Performance Reports and Asset Inventory Reports are due to the
City biannually on June 15" and December 15" during the term of
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the grant agreement. Late Performance Reports could result in the
suspension and/or termination of the grant.

i Results of the Agency's OMB Circular A-133 report are due to the
City within six months of the Agency'’s receipt of the report, along
with a corrective action plan (if applicable).

i.  Financial Reimbursement Reports are due no less frequently than
quarterly during the term of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

iv. Per UASI Grant #12-170, Part I, Section H.3.b., reimbursement for
expenses may be withheld if Performance Reports are not
submitted by the specified dates or are incomplete.

t) To follow the travel expense and per diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
the City and State. Per UASI Grant #12-170, Section H.3.c.,
reimbursement rates for travel expenses shall not exceed those allowed
by the State of Oregon. Requests for reimbursement for travel must be
supported with a detailed statement identifying the person who traveled,
the purpose of the travel, the dates, times, and places of travel, and the
actual expenses or authorized rates incurred.

GSA per diem rates can be found on the GSA website:
http://www.qsa.qov/porta|/cateqory/21 287.

The City's guidelines can be found on the Office of the City Auditor's
website:

BCP-FIN-6.13 Travel:
http://www.port|andon|ine.com/auditor/index.cfm?c=34747&a=160271
BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related

Miscellaneous Expenses:
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34747

u) To develop a sub-recipient monitoring plan that shall be in compliance
with the requirements set forth in the most recent versions of applicable
CFR and OMB Circulars.

v) To maintain a list of all sub-recipients of the Agency, and insure that the
entities on that list are in compliance with the terms of this Agreement, and
Exhibit A. The list of sub-recipients shall be made available to the City by
the Agency upon execution of this IGA, and the Agency shall alert the City
to any changes in the list within a reasonable amount of time.
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w) To comply with all applicable laws, regulations, program guidance and
guidelines of the State of Oregon, the Federal Government and OEM in
the performance of this Agreement, including but not limited to those listed
in Grant #12-170, Part |I1. Subgrantee Compliance and Certifications.

x) To comply with all of its obligations under this Agreement and any
applicable, incorporated document or documents.

3. Effective Date and Duration. This Agreement shall be effective from the
date both parties have signed and shall be terminated upon the end date of
the agreement between the City and the State (Grant #12-170), unless
otherwise extended by the parties in writing or this IGA is terminated due to
failure of one of the Parties to perform.

4, Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UAS| program and the Agreement between the State and

the City.

5. Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to the Agency's failure or inability to comply with

City for the full cost of any equipment, materials, or services provided by the
City to the Agency, and for any penalties imposed by the State or Federal
Government. Each party will notify the other, in writing, of its intention to
terminate this Agreement and the reasons therefore. The other party shall
have fourteen days, or such other time as the parties may agree, from the
date of the notice in which to correct or otherwise address the compliance
failure which is the subject of the notice.

6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the state of Oregon for the county of Multnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the

District of Oregon.

7. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the

same instrument.

8. Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.
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9. Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

10. Indemnification.

a. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300, the Agency
shall indemnify, defend and hold harmless the City, its commissioners,
employees and agents from and against any and all liability, claims,
damages, losses, and expenses, including but not limited to
reasonable attorneys fees arising out of or resulting from the acts of
the Agency, its officers, employees and agents in the performance of
this agreement. Subject to the conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act, ORS 30.260 through
30.300, the City shall indemnify, defend and hold harmiess the Agency
from and against all liability, loss and costs arising out of or resulting
from the acts of the City, its officers, employees and agents in the
performance of this agreement.

b. The Agency shall take all reasonable steps to cause its contractor(s) or
subcontractor(s) that are not units of local government as defined in
ORS 190.003, if any, to indemnify, defend, save and hold harmless
OEM and its officers, employees and agents ("Indemnitee") from and
against any and all claims, actions, liabilities, damages, losses, or
expenses (including attorneys' fees) arising from a tort (as now or
hereafter defined in ORS 30.260) caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of the
Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims"). It is the specific intention of
the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the contractor from and against any and
all Claims

c. The Agency shall require its contractor(s) or subcontractor(s) to obtain
insurance in amounts required by OEM, not to exceed OEM's limits of
liability under the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members are
named as Additional Insureds, but only with respect to the contractor's
or subcontractor's services performed under this grant.
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12,

13.

14,

15.

186.

17.
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Third Party Beneficiaries. The City and the Agency are the only parties to
this Agreement and are the only parties entitled to enforce itg terms. Nothing
in this Agreement gives, or is intended to give, or shall be construed to give or
provide any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such persons are individually identified by name herein.

Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement
is a complete, integrated agreement that supersedes any prior
understandings related to implementation of the FY-12 UASI program grant
and that it is the entire agreement between them relative to that grant.

Workers' Compensation. Each party shall be responsible for providing
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination

ordinances.

Human Trafficking (2 CFR Part 175). The Agency, employees, contractors
and sub-recipients under this Agreement and their respective employees may

not;

o Engage in severe forms of trafficking in persons during the period of the
time the award is in effect:
o Procure a commercial sex act during the period of time the award is in

effect; or
o Use forced labor in the performance of the subgrant or subgrants under

the award.

The Agency must inform the City and OEM immediately of any information
the Agency receives from any source alleging a violation of any of the above
prohibitions in the terms of this IGA. OEM may terminate Grant #12-1 70,
without penaity, for violation of these provisions. OEM's right to terminate
Grant #12-170 unilaterally, without penalty, is in addition to all other remedies
under Grant #12-170. The Agency must include these requirements in any

subgrant made to public or private entities.

Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
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related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to racords for Oregon Emergency
Management (OEM), Oregon Secretary of State, the Office of the
Comptroller, the General Accounting Office (GAQ), or any of their authorized
representatives, shall not be limited to the required retention period but shall

last as long as records are retained.

18. Subcontracts and Assignment. Neither party will subcontract or assign any
part of this agreament without the prior written consent of the other party.
Notwithstanding City approval of a subcontractor, the Agency shall remain
obligated for full performance hereunder, and the City shall incur no obligation

other than its obligations to the Agency hereunder.

City of Portland

avvelo G 2 )3
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Subgrantee Copy

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA SECURITY INITIATIVE GRANT PROGRAM
CFDA # 97.008

GRANT AWARD CONDITIONS AND CER TIFICATIONS

PROGRAM NAME: UASI FY 2012 GRANT NO: # 12-170
SUBGRANTEE: City of Portland FEDERAL AWARD: $2,049,396
ADDRESS: Bureau of Emergency Management AWARD PERIOD: 4/1/13 thrs 5/31/44
1001 SW 5* Ave., Suite 650
Portland, OR 97204 .
PROGRAM CONTACT: Carmen Metlo TELEPHONE: (503) 823-2691
cammen.medo@portandoregon.gov
FISCAL CONTACT: Shelli Tompkins TELEPHONE: (503) 823-4187
-h:nl.tompuu@pomdotegon.gov
h S ——
BUDGET
Equipment
CBRNE Incident Response Vehicles $111,000
CBRNE Logistical Support $88,000
CBRNE Operational/Search and Rescue $598,476
Information Technology $217919
Interoperable Communications $42,000
Other Authorized Equipment $31,500
Personal Protective Equipment $25,000
Exercises $50,000
Planning $715,216
Training (ODP-approved) §67,815
Administration $102,470

Total 32,049,396
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GRANT AWARD AGREEMENT AND PROVISIONS

Provisions of Award

A,

B.

Agreement Pasties, This Agreement is between the State of Otegon, acting by aad through the Oregon Miliary
Department, Office of Emergency Management (OEM) and the Subgrantee.

Effective Date, This Ageeement shall become effective on the date this Agreement has been fully executed by every
party. Agreement termination shall not extinguish or prejudice OEM’s dght to enforce this Agreement with respect
to any default by Subgrantee that has not been cured.

Sousce of Fuads, Payment for this Program will be from the Fiscal Year 2012 Urban Area Security Initiative Grant
Program.

iver. This Agreement and referenced documents constitute the entire Agreement between the
parties on the subject matter heseof. There are no understandings, agreements, of tepresentations, oral or written,
not specified herein regarding this agreement. No waiver, consent, modifications of change of terms of this
agreement shall be binding unless agreed to in writing and signed by both the Subgraatee and OEM. Such waiver,
consent, modification ot change, if made shall be effective only in the specific instance and for the specific purpose
given.

The Subgrantee, by signatuze of its authorized representative, heseby acknowledges that he/she
has read this agreement, understands it, and agrees to be bound by its terms and conditions (including all references
to other documents). Failuze to comply with this agreement and with applicable state and federal rules and
guidelines may result in any oz all of the withholding of reimbursement, the termination ot suspension of the
agreement, denial of future grants, ot damages to OEM.

TERMS AND CONDITIONS

Conditions of Award

A.

The Subgrantee agrees that all allocations and use of funds under this Agreement will be in accordance with the
FY2012 Homeland Security Grant Program Funding Opportunity Announcement (FOA), the requirements of
which are incorporated into this Agreement by this reference, and to expend funds in accordance with the approved
budget unless the Subgrantee receives priog written appsoval by OEM to modify the program ot budget. OEM
rmay withbold funds for any expenditure not within the approved budget ot in excess of amounts approved by
OEM. Failure of the Subgrantee to operate the program in accordance with the written agreed upon investment
justification contained in the grant application matesials and budget will be grounds for immediate suspension ot
termination of this Agreement.

The Subgrantee agrees to cooperate with any assessments, national evaluation efforts, ot information ot dats
collection requests, including, but not limited to, the provision of any information required for the assessment ot
evaluation of any activities within this Agreement.

By accepting FY 2012 funds, the Subgrantee certifies that it has met NIMS compliance activities outlined in the
NIMS Implementation Matrix for State, Tribal, or Local Jusisdictions. Additional information on achieving
compliance is available through the NIMS Resoucce Center at hrp:// www.fems.gov/ emergency/nims/.

Administrative Requicements, The Subgrantee agrees to comply with all financial management and
procurement requirements (Section E), to maintain accounting and financial records in accordance with
Genenlly Accepted Accounting Principles (GAAP) and financial, administrative, and audit requirements as set
focth in the most tecent versions of the Code of Pederal Reguladons (CFR), the Office of Management and
Budget (OMB) Circulars, Department of Homeland Security (DHS) program legislation, and DHS/Federal
Emergency Management Agency (FEMA) reguladons. A nonexclusive list of regulations commonly applicable
to DHS grants includes:

a.  Administrative Requirements. 44 CFR Part 13 (State and Local Governments).

b. Cost Pdncples. 2 CFR Part 225 (State, Local, and Tdbal Governmeats) and 48 CFR Federal Acquisition
Regulations (PAR) Part 312 (Contracts with Commercial Organizations).

¢. Audit Requizements. OMB Circular A-133.
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Retention of Records, All financial records, supporting documentation, and all other records pertinent to this
grant of agreements undes this grant shall be retained by the Subgrantee uatil the latest of (a) six years
following termination, completion ot expiration of this Agreement, (b) upon resolution of any litigation or
other disputes related to this Agreement, or () an extended pediod a8 esmablished under 44 CFR 13.42. It s the
responsibility of the Subgrantee to obtin a copy of 44 CFR Part 13 and all applicable OMB Circulars, 2ad to
apprise itself of all rules and regulations set forth.

Access to Records, Subgrantee acknowledges and agrees, and Subgrantee will require its subrecipients,
contractors, successors, transferees, and assignees to scknowledge and agree, to provide OEM, Oregon
Secretary of State, Office of Inspector General (OIG), Depastment of Homeland Security (DHS), Fedenal
Emergency Management Agency (FEMA), ot any of their authorized repsesentatives, access to records,
accounts, documents, information, facilities, and staff, Subgrantee and any subrecipients must cooperate with
and the right to examine and copy records, accounts, and other documents and sources of information related
to the grant 2ad permit access to facilities, personnel, and other individuals and information s may be
necessary. The right of access is not limited to the required retention pesod but shall last as long as the
records are retained.

Audits, If the Subgrantee expends $500,000 o¢ more in Federa! funds (from all sources) in its fscal yeas, the
Subgrantee shall have a single organization-wide audit conducted in accordance with the provisions of OMB
Circular A-133. Copies of all audits must be submitted to OEM within 30 days of completion. If the
Subgrantee expends less than $500,000 in its fiscal year in Federal funds, the Subgrantee is exempt from
Federal audit requirements for that year. Records must be available for review or audit by appropriate officials
as provided in Section I1.D.3 herei

Audit Costs, Audit costs for audits not required in accordance with OMB Circulas A-133 are unallowable. If
the Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but contracted with a
certified public accountant to perform an audit, costs for performance of that audit shall not be charged to the

grant

E.  Procurement Requicements (44 CFR Pact 13.36),

1,

2.

kX

The Subgrantee shall use its own procurement ézbceduxu and regulations, provided that the procurement
conforms to applicable Federal and State law (including without limitation ORS chapters 2794, 2798, 279C).

All procurement transactions, whether negotiated ot competitively bid and without regard to dollar value, shall
be conducted in a manner that encourages fair and open competition to the maxicnum practical extent possible.
All sole-source procurements in excess of $100,000 muat receive prior written approval from OEM in
addition to any other approvals required by law applicable to the Subgrantee. Justification for sole-source
procurement in excess of $100,000 should include a description of the program and what is being contracted
for, an explanadon of why it is flecessary to contract noncompetitively, time constraints and any othee pertinent

information. Interagency agreements between units of govemment are excluded from this provision.

The Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices among
contractors that may restrict or eliminate competition or otherwise restrain trade. Contractors that develop or
draft specifications, requirements, statements of work, or Requests for Proposals (RFP) for a proposed

4. The Subgrantee 1grees that, to the extent it uses contractors or subcontractors, such recipients shall use small,
minority, women-owned ot disadvantaged business concerns and contracrors or subcontractors to the extent
practicable.
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a. Al property/equipmeat purchased under this agreement, whether by the Subgrantee or a subcontractor,
will be recorded and maintained in the Subgrantee’s property/equipment inventory system.

b. The Subgrantee shall maintain property/equipment records that include: a description of the
property/equipment; the manufacturer’s serial oumber, model number, or other identification number; the
source of the propesty/ equipment, including the Catalog of Federal Domestic Assistance (CFDA)
number; who holds title; the acquisition date; the cost of the property/ equipment and the pezceatage of
Federal participation in the cost; the location, use and condition of the property/ equipment; and any
ultimate disposition data including the date of disposal and sale price of the property/equipment.

c. A physical inventory of the property/equipmeat must be taken and the results reconciled with the
property/equipment records, at least once every two years.

d. A control system must be developed to ensuce adequate safeguards to prevent loss, damage, ot theft of the
propesty/equipment. Any loss, damage, ot theft shall be investigated.

e. Adequate maintenance proceduses must be developed to keep the propesty/equipment in good condition.

f.  If the Subgrantee is authorized to sell the propesty/equipment, proper sales procedures must be
established to ensure the highest possible return.

g Subgrantee agrees to comply with 44 CFR Past 13.32.¢ when original ot replacement equipment acquired
under a grant ot subgrant is 00 longer needed for the original project or program ot for other activides
currently or previously supposted by & F ederal agency.

h. ‘The Subgrantee agrees that, when practicable, any property/equipment purchased with grant funding shall
be prominently macked as follows: “Purchased with funds provided by the U.S. Department of Homeland

Security”,

i, The Subgrantee shall pass on property/equipment management requirements that meet or exceed the
requirements outlined above for all subcontractors, consultants, and the subgrantees who receive pass-

through funding from this Agreement.

i i Records for propesty/equipmeat shall be retained foz a pedod of
six years from the date of the disposition or replacement or transfer at the discretion of OBM. Tide toall
property/ equipment and supplies purchased with funds made available undet the Urban Area Security
Initiative Grant Program shall vest in the Subgrantce agency that purchased the propesty/equipment, if it
provides written certification to OEM that it will use the property/ equipment for purposes consistent with the
Utban Area Security Initiadve Grant Program.

G. Fundiog.

1.

Matching Funds. This Grant does not requice matching funds.

2. Allowable Costs. The Subgrantee agrees that all allocations and use of funds undez this Agreement will be in

accordance with the Fiscal Year 2012 Homeland Security Grant Program and FOA.

Supplanting. The Subgrantee certifies that federal funds will not be used to supplant state oz local funds, but
will be used to increase the amount of funds that, in the absence of federal 2id, would be made available to the
Subgrantee to fund programs consistent with Urban Aces Security Initiative Grant Program guidelines.

H. Reposts. Failure of the Subgrantee to submit the required program, financial, o¢ audit reports, or to resolve
program, financial, or audit issues may tesult in the suspension of grant payments, of termination of this
Agreement, ot both.

1.

Perfommance Reports.

The Subgrantee agrees to submit reports in a form acceptable to OEM on reporting oo its progress in meeting
its agreed upon strategic goals and objectives. The narrative reports will address specific information regarding
the activities cacried out undee the FY 2012 Urban Area Secuity Initiative Grant Program and how they
addzess identified proj i i jectives.
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1.

Performance reports are due to OEM on the last day of each calendar year quarter.

Any Performance Report that is outstanding for more than one month past the due date may cause
the suspension or termination of the grant. The Subgrantee must receive pror written approval from OEM

Bl Srate s Wpiepiias

The Subgrantee agrees to provide reports to OEM in a form acceptable to OEM to enable OEM to meet its
obligation to provide to FEMA the Biangual Strategy Implementation Report (BSIR) to shaw progress made
toward meeting strategic goals and objectives. BSIR completion is due twenty-one days aftes the end of each
BSIR reporting period, July 21 for the reporting period January 1 through June 30; and January 20 for the
teporting period of July 1 theough December 31.

Financial Reim} R

8. Inorder to receive reimbursement, the Subgrantee agrees to submit a signed Request for Reimbursement
(RFR), using & form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but 0o less frequently than quartecly during the term of
this Agreement At a minimum, RFRs must be submitted no later than one month following the end
of each calendas year quarter, and a final RFR must be submitted no later than one month
following the end of the grant period.

b. Reimbursements for expenses will be withheld if pesformance reports ase not submitted by the specified
dates or ate incomplete,

¢ Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon. Requeses
for reimbursement for travel must be supported with a detailed statement identifying the person who
traveled, the purpose of the travel, the dates, times, and places of travel, and the actual expenses or
authorized rates incucred.

d.  Reimbursements will only be made for actual expenses incurred during the grant period. The Subgrantee
agrees that no grant funds may be used for expenses incurred before April 1, 2013 or after May 31,
2014, i

.e. The Subgrantee shall be accountable for and shall repay to OEM aay overpayment, audit disallowances or

any other breach of grant that results in a debt owed to the Federal Government. OEM shall apply
interest, penalties, and administrative costs to 3 delinquent debt owed by a debtor pursuant to the Federal
Claims Collection Standards and OMB Circular A-129.

Audit Reports, The Subgrantee shall provide OEM copies of all audit reports pertaining to this Agreement
obtained by the Subgrantee, whether or not the audit is tequired by OMB Circular A-133 (Section I1.D.4-5).

If any third party makes any claim or brings any action, suit or proceeding alleging a tort a3 aow or hereafrer
defined in ORS 30.260 (“Third Party Claim") agninst a party (the "Notified Pacty") with respect to which the
other party ("Other Party") may have liability, the Notified Party must prompdly notify the Other Party in
writing of the Third Party Claim and deliver to the Other Pasty a copy of the claim, process, and all legal
pleadings with respect to the Third Pasty Claim. Either party is entitled o pusticipate in the defense of a Third
Party Claim, and o defend s Third Party Claim with counsel of its own choosing. Receipt by the Other Party
i i in thi i opportuaity for the Other Party to
participate in the investigation, defense and sertiement of the Third Party Claim with counsel of its own
choosing are conditions precedent ro the Other Pazty’s liability with respect to the Third Party Claim.

With tespect to a Third Pacty Claim for which OBM is jointy liable with the Grantee (or would be if joined in
the Third Pacty Claim ), OEM shall contribute to the amount of expenses (including attorneys' fees),
judgments, fines and 2mounts paid in setlement actually and reasonably incurred and paid or payable by the
Grantee in such proportion as is appropriate to reflect the relative fault of OEM on the one hand and of the
Grantee on the other hand in connection with the events which resulted in such expenses, judgments, fines or
settlement amounty, as well as any other relevant equitable considerations. The relative fault of OEM on the
one haad and of the Grantee on the other hand shall be determined by reference to, among othet things, the
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parties’ relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. OEM’s contribution amount
in any instance is capped to the same extent it would have been capped uader Oregon law if OEM had sole

liability in the proceeding.

3. With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or would be if joined in
the Third Party Claim), the Grantee shall contzibute to the amount of expenses (including attomneys' fees),
judgments, fines and amounts paid in setdemeat actually and reasonably incurred and paid oc payable by OEM
in such proportion as is appropriate to reflect the relative fault of the Grantee on the one hand and of OEM
oa the other hand in connection with the events which resulted in such expenses, judgments, fines of
setdement amounts, a8 well 23 any other relevant equitable considerations. The relative fault of the Grantee oa
the one hand and of OEM on the othes hand shall be determined by reference to, among other things, the
parties' relative intent, knowledge, access to informatioa and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. The Grantee's contrbution
amount in any instance is capped to the same extent it would have been capped under Oregon law if it had sole
liability in the proceeding.

4. Subgrantes shall take all ressonable steps to cause its contractoz(s) o subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless OEM and its
officers, employees and ageats (“Indemnitee”) from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including attomeys’ fees) asising from a tort (a3 now ot bereafter defined in ORS 30.260)
caused, or alleged to be caused, in whole ot in past, by the negligeat oz willful acts or omissions of Grantee’s
contractor ot any of the officers, agents, employees or subcontractors of the contractor( “Claims”). Itis the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims asising solely from
the negligent ot willful acts or omissions of the Indemnitee, be indemnified by the contractor from and against
any and all Claims

5. Subgrantee shall require its contractos(s) or (subcontractor(s) to obtain insurance in amounts requited by
OEM, not to exceed OEM’s limits of liability undet the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members ace named as Additional Insureds, but oaly
with gespect to the contractor’s or subcontractor’s services performed undes this grant.

Time is of the Essence. The Subgraatee agrees that time is of the essence under this Agreement.

Governing Law; Venue: Consent to Judsdiction. This Agreement shall be governed by and construed in
accordance with the laws of the State of Otegon without zegard to principles of conflicts of law. Any claim, action,
suit, ot proceeding (collectively, “Claim") betweea OEM (or any other agency oz department of the State of
Oregon) aad the Subgrantee that arises from or relates to this Agreement shall be brought and condutted solely and
exclusively within the Circuit Coust for the State of Oregon; provided, howevet, if the Claim must be broughtina
federal forum, then it shall be brought and coaducted solely and exclusively withia the United States Distxict Court
fot the District of Oregon. This Section applies to a claim brought against the State of Oregon only to the extent
Congeess has appropriately abrogated the State of Ozegon’s sovereign immunity and is not consent by the State of
Oregon to be sued in federal court. In o event shall this Section be construed as a waiver by the State of Oregon
of any form of defense or immunity, whether sovercign immunity, governmental immunity, immunity based oa the
eleventh amendment to the Constitution of the United States oz otherwise, from any claim or from the jurisdiction
of any court. The Subgrantee, by execution of this Agreement, bereby consents to the In Personam
Jurisdiction of said cousts, waives any objection to veaue, and waives any claim that such forum is am
inconvenient forum.

Naotices. Except as otherwise expressly provided in this Section, any communications between the parties hereto ot
notice to be given heseunder shall be given in writing by personal delivery, facsimile, or mailing the same by
segistered of cestified mail, postage prepaid to the Subgrantee or OEM at the address or number set forth on page 1
of this Agreement, or to such othes addresses or aumnbers as eithes party may hereafter indicate pursuant to this
Section. Any communication ot notice so addressed and sent by registesed of cectified mail shall be deemed
delivered upon receipt or refusal of teceipt. Any communication of natice delivered by facsimile shall be deemed to
be given when receipt of the transmission is generated by the transmitting machine. Any communicaton or notice
by personal delivery shall be deemed to be given when actually delivered. The pasties also may communicate by
telephone, regulac mail ot other means, but such communications shail not be deemed Notices under this Section
unless receipt by the other party is expressly acknowledged in writing by the receiving pasty.
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M S.ummmm This Agreement shall be binding upon and inuze to the benefit of OEM, the Subgrantee,

and their tespective successors and assigns, except that the Subgrantee may 0ot assign ot transfer its rights or
obligations heseunder or any interest herein without the prioc consent in writing of OEM.

Sugvival  All provisions of this Agreement set forth in the following sections shall survive termination of this
Agreement: Section I1.D (Administradve Requirements, Retention and Access to Records, and Audits); Section [L.E
(Procurement Requirements); Section [L.F (Property/Equipment Management and Records Control, and Retention
of Records); Section ILH (Reports); and Section ILI (Contribution; Subcontractor Indemnity and Insurance).

Sevembility. If any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal
or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the tights
and obligations of the parties shall be construed and enforced as if this Agreement did not contain the pasticular

tesm or provision held to be invalid.

Relationship of Pacties, The parties agree and acknowledge that their relationship is that of indepeadeat contracting
pasties and neither party hereto shall be deemed an agent, partner, joint venturer or related entity of the other by

reason of this Agreement.

III. Subgrantee Compliance and Certifications

A.

i igibili ion, The Subgrantee certifies by accepting funds under
this Agreement that neithet it nor its psncipals ase presently debarred, suspended, proposed for debarment,
declared ineligible, nor voluntarily excluded from participation in this transaction by any Federal department or
agency (44 CFR Part 13.35). The Subgrantee shall establish procedures to provide for effective use 2nd
dissemination of the Bxcluded Parties List (htp://wrwrw.epls.gov/) to assure that their contractors ase not in
violaton of the nonprocurement debarment and suspension common rule.

ing. The Subgrantee is required to comply with 44 CFR

Cmmmgmm The Subgrantee agrees to comply with all applicable laws, regulations, program
guidance, 2nd guidelines of the State of Otegon, the Federal Government and OEM in the performance of this
Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Pare 13,

2. Cost Prnciples set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation (FAR) Part 31.2,

3. Audit Requirements set forth in OMB Circular A-133.

4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations applicable to Pederal
assistance programs,

5. The Freedom of Information Act (POIA), 5. USC § 552 with consideration of Sate and local laws and

regulations regarding the release of information and regulations governing Sensitive Security Information (49

CFR Part 1520).

Award Texm for Trafficking in Persons set forth in 2 CFR Pare 175.

Requirements for Drug-Free Workplsce set forth in 2 CFR Part 3001.

Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq.

Clean Air Act of 1970, as amended, 42 USC § 74017671, and Clean Warer Act of 1977, as amended, 33 USC 5

1251.

10. Protection of Human Subjects, set forth in 45 CFR Pare 46.

11. Natonal Flood Insurance Act of 1968, as amended, 42 USC § 4013, pussuant to regulations set forth in 44
CFR Part 63,

12. Flood Disastes Protection Act of 1973, as amended, 42 USC § 4002,

13. Coastal Wedands Planning, Protection, and Restoration Act of 1990, as amended, 16 USC § 3951, pusuant to
regulations set forth in 44 CFR Part 9.

14. USA Patdot Act of 2001, as amended, 8 USC § 1105, 1182, 1189,

© > N o
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jance. The Subgrantee, and all its contractors and subcontractors,

Nog. discricinat { Cigil Rights Coml
assures compliance with all applicable nondiscrimination laws, including but not limited to:

2 Title VI of the Civil Rights Act of 1964 as amended, and related nondiscrimination regulations in 44 CFR
Part 7.

b. Tide VIII of the Civil Rights Act of 1968, as amended.

c. ‘Tiles L IT, and I of the Americans with Disabilities Act of 1990, as amended, 42 USC §§ 12101 -
12189.

d. Age Discrimination Act of 1975, as amended, 42 USC § 6101.
Tide IX of the Education Ameadments of 1972, as amended, 20 USC § 1681 et seq.
Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

If, during the past three years, the Subgrantee has been accused of discrimination on the grounds of race, color,
national origin (including limited English proficieacy), sex, age, disability, religion, or familial saatus, the
Subgrantee must provide a list of all such proceedings, pending or completed, including outcome and copies of
setlement agreements to the OEM. In the event any court of administrative agency makes a finding of
discrimination on grounds of race, color, national ozigin (including limited English proficiency), sex, age,
disability, religion, or familial status against the Subgrantee, or the Subgrantee settles a case or matter alleging
such discrimination, Subgrantee must forward a copy of the complaint and findings to the OEM.

Equal Employment Oppactunity Program, The Subgrantee, and any of its contractors and subcontractors,
certifies that an equal employment opportunity program will be in effect on ot before the effective date of this
Aggeement. The Subgrantee must maintain a cusrent copy on file.

Segvices to Limited English Proficlent (LEP) Pecsons. The Subgrantee, and any of its contractors and
subcontractors agrees to comply with the requicements of Executive Ordet 13166, improving Access to
Services for Pessons with Limited English Proficiency, and resulting ageacy guidance, national origin and
resulting agency guidance, national origin discrimination includes discrimination on the basis of LEP. To
ensure compliance with Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have
meaningful access to your programs. Meaningful access may entail peoviding language assistance services,
including oral and written translation, where necessary. Subgrantee is encouraged to consider the need for
language secvices for LEP persons served or encountered both in developing budgets and in conducting
programs and activities. For assistance additiopal information regarding LEP obligations, please see
hup:/ /wrorw.lep.gov.

E. Environmeatal and Histodc Presecvation.

1.

The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
presesvation (EHP) requirements and shall provide any information requested by FEMA to ensuce compliance
with applicable environmental and historic presecvation laws including but not limited to:

a Natonal Environmental Policy Act of 1969, as amended, 42 USC 4321, and related FEMA reguladons, 44
CFR Part 10.

b. National Historc Preservation Act, 16 USC 470 et seq.

¢. Endangeced Species Act, 16 USC 1531 et seq.

4 Executve Orders on Floodplains (11988), Wetlands (11990) and Ravironmental Justice (12898).

Pailuze of the Subgrantee to meet Federal, State, and local EHP requirements and obtain 2pplicable perrnits
may jeopardize Federal funding.

The Subgrantee shall not undertake any project without prior EHP approval by FEMA, including but
not Limited to communications towers, physical security enhancements, new construction, and
modifications to buildings, structures, and objects that ace 50 years old or greater. The Subgrantee must
comply with all conditions placed on the project as the result of the EHP review. Aay change to the approved
project scope of work will require re-evaluation for compliance with these EHP requirements. 1f ground
disturbing activities occur duzng project implementation, the Subgrantee must ensure monitoring of ground
distusbance and if any potential archeological resources are discovered, the Subgrantee will immediately cease
construction in that area and notify FEMA and the appropriate State Histodc Preservation Office. Any
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construction activities that have been injtiated without the necessary EHP review and approval will result in a
noo-compliance finding and will not be eligible for FEMA funding,

3. For aqy of the Subgrantee’s o its contractors’ ot subcontractors’ existing programs or activities that will be
fuaded by these grant funds, the Subgrasntee, upon specific request from the U.S. DHS, agrees to cooperate
with the U.S. DHS in any preparation by the U.S. DHS of a national or program environmental assessment of
that funded program or activity.

The Subgrantee agrees to comply with the requirements of
the Drug-Free Workplace Act of 1988, 23 amended, (41 USC § 701 et seq.), which requires that all organizations
teceiving grants (or subgrants) from any Pederal agency agree to maintain 2 drug-free workplace. The Subgrantee
must notify this office if an employee of the Subgrantee is convicted of violating a criminal drug starute. PFailure to
comply with these requitements may be cause for debarment,

i i i ion. No funding undet this Agreement shall be used to support a contract,
subgrant or other agreement for goods or services that will include access to classified national security information

pursuaat to EO 12958 or any predecessor order to require protection against unauthorized disclosure and is marked
to indicate its classified status when in documentary form. See award notification.

The Subgrantee, employees, contractors and subrecipients under this
Agreement aad their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is in effect;
2. Procure s commercial sex act during the period of time the award is in cffect; or
3. Use forced labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives from any source
alleging a violation of any of the above prohibitions in this award term. OEM's right to terminate this Agreement
unilaterally, without penalty, is in additional to all other remedies under this Agreement. The Subgrantee must
include these requirements in any subgrant made to public or private entities,

Fly Amgsgica Act of 1974, The Subgrantee agrees to comply with the requirements of the Prefetence for U.S. Flag
Air Carders: Travel supported by U.S. Government funds requirement, which states preference for the use of us.
flag air carriers (air carriers holding certificates undes 49 USC § 41102) for intecnational ais transportation of people

‘and property to the extent that such secvice is available, in accordance with the Intemational Ajr Transportation

Fais Competitive Practices Act of 1974, as amended (49 USC § 40118) and the interprecative guidelines issued by
the Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller General
Decision B138942,

The Subgrantee agrees to comply with the requirements that project activities carried
on outside the United States are coordinated as necessacy with appropriate government authorities and that
appropdate licenses, permits, or approvals are obtained.

The Subgrantee agrees to comply with requirements to
acknowledge Federal funding when issuing seatements, press releases, requests for proposals, bid invitadons, and
other documents descabing projects or programs funded in whole or in part with Federal funds.

in academic, technical ot professional journals, symposia proceedings, or similar works, the Subgrantee granes the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, diseibute copies, perform,
disseminate, or prepare derivative works, and to authorize others o do so, for Govemnment purposes in all such
copyrighted wotks. The Subgrantee shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Gavemnment sponsorship (including Subgrane number) to any work first produced under an
award.

Subgrantee agrees to obrain DHS's approval prios to using the DHS seal(s),
logos, crests or reproductions of flags or likenesses of DHS 1gency officials, including use of the United States
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coase Guard officials.
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IV. Suspension or Termination of Funding

OEM may suspend fundiog in whole or in past, terminate funding, or impose another sanction on an Urban Ases

Secusity Initiative Grant Program recipient for any of the following reasons:

A Pailuze to comply substantially with the statutory and administrative requirements ot objectives of the Uzban Area
Secusity Initiative Grant Program, with the Program guidelines, ot with othez applicable federal or state laws and
regulations.

B. Pailure to make satisfactory progress toward the goals and objectives set forth in the approved Iavestment
Justifications.

Failure to adheze to the requirements of this Agreement and standard or special conditions.

D. Proposing or implementing substantial plan changes to the extent that, if originally submitted, would oot have been
funded.

E. Before imposing sanctions, OEM will provide reasonable notice to the Subgrantee of its intent to impose sanctions
and will attempt to resolve the problem informally.

Termination of Agreement

A. OEM may unilaterally terminate all ot part of this Agreement or may teduce its scope of work if there is:
1. A reduction in federal funds which ate the basis for this Agreement.
2. A material misrepresentation, ecror, Of inaccuracy in Subgraatee’s application.

3. A change, modification of interpretation of State oz Pederal laws, regulations or guidelines that deprives OEM
of authority to provide grant funds for the program or provide funds from the planned funding source.

4. A failure by OEM to obin sufficient funding, appropsiation, limitations, allotments or other expendituce
authority to allow OEM, in the exercise of its reasonable administrative discretion, to meet its payment

obligations under this Agreement.

B. OEM may terminate this Agreement, - immediately upon written notice to Subgrantee, or at such later date as
OEM may establish in such notice, if Subgrantee commits any material breach ot default of any covenant, warranty,
obligation or certification undes this Agreement. In its notice, OEM may permit Subgrantee 20 opportuaity to cure
the breach, default or failure in such time and on such texms as OEM may specify in such notice.
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VI. Subgrantee Representations and Warranties

The Subgrantee represents and warraats to OEM as follows:

A. EBExistence and Power, The Subgrantee is a political subdivision of the State of Oregon. The Subgrantee has full
powes and authority to transact the business in which it is engaged and full power, suthority, and legal right to
execute and deliver this Agreement and incur and perform lts obligations hereunder. o

B. Authogity, No Contravention. The making and pesformance by the Subgrantee of this Agreement, (a) have been
duly authorized by all necessary action of the Subgrantee, (b} do not and will not viclate a8y provision of any
applicable law, rule, ot regulation or order of any court, segulatory commission, board or other administrative
agency ot aay provision of the Subgrantee’s articles of incorporation or bylsws and (c) do not aad will not result in
the breach of, or constitute s default ot require any consent under any othet agreement or instrument to which the
Subgrantee is a party or by which the Subgrantee or any of its properties are bound or affected.

Bioding Oblization. This Agreement has been duly authorized, executed and delivered on behalf of the Subgrantee
and coostitutes the legal, valid, and binding obligation of the Subgrantes, enforceable in accordance with its terms,
L}

D. Appravals No authorization, consent, licease, approval of, filing of registration with, or notification to, any
govemmental body ot regulatory or supesvisaey authority is required for the execution, delivery ot performance by
the Subgrantee of this Agreement

Paulina Layton, Mitigation and Recovery Section Director
Oregon Military Department -

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

e VN

Signature of Authorized Subgrantee O ficial Date

/W_Céha.v-h@ Heles, .Maxlzon)

Name/Title

C

APPROVED AS TO FORM
H\VM\

CITY ATTORNEY 4'0’1

Approved for Legal Sufficiency:

March 28, 2013
Date

Assistant Attomey General
Page Il - City of Porttand






ORDINANCENo. 185990

*Accept and appropriate a grant in the amourit of $2,049,396 from the Department of Homeland
Security, FY 2012 Urban Areas Security Initiative Grant Program for the purpose of enhancing
emergency preparedness through planning, training and equipping emergency responders.

{Ordinance)

The City of Portland ordalns:

Section 1, The Councll] Finds:

1.

4.

The Department of Homeland Security provides financlal assistance to selected urban
areas through the FY 2012 Urban Areas Security Initiative (UASI). The City of Portiand,
in cooperation with regional partners (TriMet, Port of Portland, Multnomah, Clackamas,
Washington and Columbia Countles of Oregon and Clark County, Washington) applied
for financial assistance to address the unique equipment, training, pianning, exercise and
operational needs of large urban areas.

The Department of Homeland Security has designated Portland, Oregon as the core urban
area in the State of Oregon. The City of Portiand will be eligible for a portion of the
$2,049,396 available to our regional metropolitan area

Funds provided under the UASI Grant Program will be granted directly to the States with
no less than 80% of the total award going to selected urban areas. Funds will be used and
dedicated for equipment, training, planning and exercises. The Portland Urban Area has
completed a regional strategy to guide the use of federal homeland security grant funds,
The City of Portland Bureau of Emergency Management (PBEM) will administer the

Grant for the region.

There are no financial match requirements for this Grant.

NOW THEREFORE, the Council Directs:

The Mayor and Portiand Bureau of Emergency Management are authorized to accept the
grant from the Department of Homeland Security in the amount of $2,049,396.

The Mayor Is authorized to provide such Information and assurances as are required for
the grant perlod.

The FY 2012/2013 budget is hereby amended as follows:

T
Fund - 217
Business Area — EM00
Bureau Program Expenses — $500,000
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Changes from UASI 11 to 12 - Deletions from 11 crossed out and additions from 12 bolded and
underlined.

{l. Conditions of Award

Section A unchanged

Section E and F become B and C but content unchanged
6_D. Administrative Requirements. Retention and Access to Records. and Audits.

1. Administrative Requirements. The Subgrantee agrees to comply with all financial

management and procurement requirements (Section H E), including-competitive-bid
processes-and-other-procurementrequirements-and-to maintain accounting and financial

records in accordance with Generally Accepted Accounting Principles (GAAP) and financial,
administrative, and audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget (OMB) Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants includes:

a. Administrative Requirements. 44 CFR Part 13 (State and Local Governments).
b. Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Federal

Acquisition Regulations (FAR) Part 31.2 ( (Federalt-Acquisition-Regulations—Contracts with

Commercial Organizations).

c. Audit Requirements. OMB Circular A-133 (States-Local-Gevernments—and-Non-Rrofit
Organizations):

2. Retention of Records. All financial records, supporting documentation, and all other
records pertinent to this grant or agreements under this grant shall be retained by the
Subgrantee for-a-minimum-ef-until the latest of (a) six years following termination,




completion or expiration of this Agreement.ieppu;pgses-eé-sat&ef-&egen—er—fiedeﬂai
examination-and-audit-, (b) upon resolution of any litigation or other disputes related to
this Agreement, or (c) an extended period as established under 44 CFR 13.42. It is the
responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable OMB

Circulars, and to apprise itself of all rules and regulations set forth.

3. Access to Records. Subgrantee acknowledges and agrees, and Subgrantee will require its
subrecipients, contractors, successors, transferees, and assignees to acknowledge and
agree, to provide OEM, Oregon Secretary of State, Office of Inspector General (0IG),
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), or

any of their authorized representatives, shall-have-the-right of-access-to-any-pertinent-books;

exee;p;s,—and-uansenp&s access to records, accounts, documents, information facmtlesl
and staff. Subgrantee and any subrecipients must cooperate with any compliance review
or complaint investigation by any of the above listed agencies, providing them access to
and the right to examine and copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities, personnel, and other
individuals and information as may be necessary. The right of access is not limited to the
required retention period but shall last as long as the records are retained.

Part 4 and 5 unchanged

H-E. Procurement Standards.
1. The Subgrantee shall use their own procurement procedures and regulations provided that

the procurement conforms to applicable Federal (44-CFR-Part-13-36) and State law (including
without limitations ORS chapters 279A, 2798, 279C) and-standards.

Part 3, 4 and 5 become 2, 3 and 4 but content unchanged

} E. Property/Equipment Management and Records Control, and Retention of
Property/Equipment Records.

1. Property/Equipment Management Records Control.

Parts a - f unchanged
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2. Subgrantee agrees to comply with 44 CFR Part 13.32.e when original or replacement
equipment acquired under a grant or subgrant is no longer needed for the original project
or program or for other activities currently or previously supported by a Federal agency.

Parts ¢ and h become h and | but content is unchanged

Section J becomes section G but content is unchanged

k H. Reports. Failure of the Subgrantee to submit the required program, financial, or audit
reports, or to resolve program, financial, or audit issues may result in the suspension of grant

payments, or termination of this Agreement, or both.

1. Performance Reports.

The Subgrantee agrees to submit reports in a form acceptable to OEM on reporting on its

progress in meeting each-of its agreed upon strategic goals and objectives. The narrative
reports will address specific information regarding the activities carried out under the FY
2012 Urban Area Security Initiative Grant Program and how they address identified project

specific strategic goals and objectives.

Performance reports are due to OEM by-the-end on the last day of each calendar year
quarter.

Any Performance Report that is outstanding for more than one month past the due date may
cause the suspension andtor termination of the grant. The Subgrantee must receive prior
written approval from OEM to extend a performance report requirement past its due date.

2. Biannual Strategy Implementation Report.
ceptable to OEM to enable

The Subgrantee agrees to provide reports to  OEM in a form ac

OEM to meet its obligation to provide to FEMA the Biannual Strategy Implementation
Report (BSIR) to show progress made toward meeting strategic goals and objectives. BSIR
completion is due twenty-one days after the end of each BSIR reporting period, July 21
for the reporting period January 1 through June 30; and January 20 for the reporting

period of July 1 through December 31.

Part 2 becomes Part 3 but content is unchanged.

Section L becomes | and is deleted in its entirety and replaced with new language

P .
L—ndemnification-
The-Sub-granteachall. ta tha avtant nermitted-byv-the Orecon-Caonctitiution snd by tha Oraann
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.



I. Contribution:-Subcontractor Indemnity and Insurance.

1, If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the
"Notified Party”) with respect to which the other party ("Other Party”) may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party
Claim and deliver to the Other Party a copy of the claim, process, and all legal pleadings
with respect to the Third Party Claim. Either party is entitled to participate in the
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own
choosing. Receipt by the Other Party of the notice and copies required in this paragraph

and meaningful opportunity for the Other Party to participate in the investigation,
defense and settlement of the Third Party Claim with counsel of its own choosing are
conditions precedent to the Other Party's liability with respect to the Third Party Claim.

2. With respect to a Third Party Claim for which OEM is jointly liable with the Grantee (or
would be if joined in the Third Party Claim), OEM shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by the Grantee in such proportion as
is appropriate to reflect the relative fault of OEM on the one hand and of the Grantee on
the other hand in connection with the events which resulted in such expenses,
judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of OEM on the one hand and of the Grantee on the other
hand shall be determined by reference to, among other things, the parties’ relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. OEM’s
contribution amount in any instance is capped to the same extent it would have been
capped under Oregon law if OEM had sole liability in the proceeding,

3. With respect to a Third Party Claim for which the Grantee is jointly liable with QEM (or
would be if joined in the Third Party Claim), the Grantee shall contribute to the amount
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of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by OEM in such proportion as is
appropriate to reflect the relative fault of the Grantee on the one hand and of OEM on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of the Grantee on the one hand and of OEM on the other hand shall be
determined by reference to, among other things, the parties' relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The Grantee's contribution
amount in any instance is capped to the same extent it would have been capped under
Oregon law if it had sole liability in the proceeding.

4. Subgrantee shall take all reasonable steps to cause its contractor(s) or subcontractor(s)
that are not units of local government as defined in ORS 190.003, if any, to indemnify,
defend, save and hold harmless OEM and its officers, employees and agents
(Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including attorneys' fees) arising from a tort (as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Grantee's contractor or any of the officers, _agents, employees
or subcontractors of the contractor( "Claims"). It is the specific intention of the parties
that the indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor

from and against any and all Claims

5. Subgrantee shall require its contractor(s) or (subcontractor(s) to obtain insurance in
amounts required by OEM, not to exceed OEM's limits of liability under the Oregon Tort
Claims Act, and shall provide that the State of Oregon, OEM, and their officers, employees
and members are named as Additional Insureds, but only with respect to the contractor's
or subcontractor’s services performed under this grant.

Section M becomes Section J but content is unchanged

Section N is deleted in its entirety

O K Governing Law; Venue; Consent to Jurisdiction. This Agreemént shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit, or proceeding (collectively, "Claim") between OEM
(or any other agency or department of the State of Oregon) and the Subgrantee that arises
from or relates to this Agreement shall be brought and conducted solely and exclusively
within the Circuit Court for the State of Oregon; provided, however, if the Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregon. This Section applies to a
claim brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon's sovereign immunity and is not consent by the State of
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Oregon to be sued in federal court. In no event shall this Section be construed as a waiver
by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of
the United States or otherwise, from any claim or from the jurisdiction of any court. The
Subgrantee, by execution of this Agreement, hereby consents to the in Personam Jurisdiction
of said courts, waives any objection to venue, and waives any claim that such forum is an

inconvenient forum.

Sections P - T become sections L - P but content is unchanged
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lil. Subgrantee Compliance and Certifications

A. Debarment. Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, nor voluntarily excluded
from participation in this transaction by any Federal department or agency. (Fhis-certification

----- aman 1o

g eg-b egtitatic 3ub FPAs & =23 D : H Brd Y
Debarment-and-Suspension—44 CFR Part 472 13.35). The Subgrantee shall establish procedures
to provide for effective use and/or dissemination of the Excluded Parties List
(http://www.epls.gov /) to assure that their contractors are not in violation of the
nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certifications Regarding Lobbying. The Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying
: : -8po- isidx— . The restrictions on
lobbying are enforceable via large civil penalties, with civil fines between $10,000 and
$100,000 per expenditure. The Subgrantee understands and agrees that it cannot use any
federal funds, either directly or indirectly, in support of the enactment, repeal, modification

or adoption of any law, regulation or policy, at any level of government,-without-the-express

proF-weitten-approval-of-FEMA. These lobbying prohibitions can be found at 31 USC §
1352

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable
laws, regulations, program guidance, and guidelines of the State of Oregon, the Federal
Government and OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13.

2. Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation
(FAR) Part 31.2.

3. Audit Requirements set forth in OMB Circular A-133.

4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and
local laws and regulations regarding the release of information and regulations governing
Sensitive Security Information (49 CFR Part 1520).

6. Award Term for Trafficking in Persons set forth in 2 CFR Part 175,

7. Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001,

8. Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq.

9. Clean Air Act of 1970, as amended, 42 USCS 7401-7671, and Clean Water Act of1977,

as amended, 33 USCS§ 1251.

10. Protection of Human Subjects, set forth in 45 CFR Part 46,

11. National Flood Insurance Act of 1968, as amended, 42 USC § 4013, pursuant to
regulations set forth in 44 CFR Part 63.

12. Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002,
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13. Coastal Wetlands Planning, Protection, and Restoration Act of 1990, as amended, 16

USCs 3951, pursuant to regulations set forth in 44 CFR Part 9.
14. USA Patriot Act of2001, as amended, 8 USCS 1105, 1182, 1189,

D. Non-discrimination and Civil Rights Compliance. Equal Employment Opportunity Program
and Services to Limited English Proficient (LEP) Persons.

1. Non-discrimination and Civil Rights Compliance. The-Subgranteeand-all-itscontractors-and

7
alfs L) 6 -:-: :.I =- i 2' :. . .-.l.

origin-disability-or-gender—The Subgrantee, and all its contractors and subcontractors,
assures compliance with all applicable nondiscrimination laws, including but not limited to:

a. Title VI of the Civil Rights Act of 1964 as amended, and related Nondiscrimination

Regulation s in 44 CFR Part 7;

b. Title VIIl of the Civil Rights Act of 196,8, as amended.

b c. Titles |, Il and Il of the Americans with Disabilities Act {ADA}-of 1990;, as amended, 42
USC 8§ 12101 - 12189.

d. Ade Discrimination Act of 1975, as amended, 42 USC § 6101.

e. Title IX of the Education Amendments of 1972, as amended, 20 USCS 1681 et seq.

" f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

--‘. & L2

If, during the past three years, the Subgrantee has been accused of discrimination on the

grounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, the Subgrantee must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the OEM. In the event any court or administrative agency makes a finding
of discrimination on grounds of race, color, national origin (including limited English
proficiency), sex, age, disability, religion, or familial status against the Subgrantee, or the
Subgrantee settles a case or matter alleging such discrimination, Subgrantee must forward
a copy of the complaint and findings to the OEM.

2. Equal Employment Opportunity Program. The Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on
or before the effective date of this Agreement. The Subgrantee must maintain a current copy

on file.
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3. Services to Limited English Proficient (LEP Persons. The Subgrantee, and any of its
contractors and subcontractors agrees to comply with the requirements of Executive
Order 13166, improving Access to Services for Persons with Limited English Proficiency,
and resulting agency quidance, national origin and resulting agency guidance, national
origin discrimination includes discrimination on the basis of LEP. To ensure com liance
with Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have
meaningful access to your programs. Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary. Subgrantee is
encouraged to consider the need for language services for LEP persons served or
encountered both in developing budgets and in conducting programs and activities. For
assistance additional information regarding LEP obligations, please see http:/

/www.lep.gov.

Section E is unchanged

Section F is deleted in its entirety and replaced

iditionaling . : ‘ Lat:

F. Drug Free Workplace Requirements (2 CFR Part 3001). The Subgrantee agrees to

comply with the requirements of the Drug-Free Workplace Act of 1988, as amended, (41
USCS 701 et seq.), which requires that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. The Subgrantee must
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notify this office if an employee of the Subgrantee is convicted of violating a criminal drug
statute. Failure to comply with these requirements may be cause for debarment

Section G was unchanged

H. Human Trafficking (2 CER Part 175). The Subgrantee, employees, contractors and
subrecipients under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is

in effect;
2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives
from any source alleging a violation of any of the above prohibitions in this award term. OEM's

right to terminate this Agreement unilaterally, without penalty, is in additional to all other
remedies under this award Agreement. The Subgrantee must include these requirements in

any subaward subgrant made to public or private entities.

I. Fly America Act of 1974. The Subgrantee agrees to comply with the requirements of the
Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds
requirement, which states preference for the use of U.S. flag air carriers (air carriers
holding certificates under 49 USC S 411 02) for international air transportation of people
and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974, as amended (49
USCS 40118) and the interpretative guidelines issued by the Comptroller General of the
United States in the March 31, 1981, amendment to the Comptroller General Decision

B138942.

J. Activities Conducted Abroad. The Subgrantee agrees to comply with the requirements
that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or

approvals are obtained.

K. Acknowledgement of Federal Funding from DHS. The Subgrantee agrees to comply with
requirements to acknowledge F ederal funding when issuing statements, press releases,
requests for proposals, bid invitations, and other documents describing projects or
programs funded in whole or in part with Federal funds.

L. Copyright (44 CFR Part 13.34). The Subgrantee agrees to comply with requirements
that publications or other exercise of copyright for any work first produced under Federal
financial assistance awards hereto related unless the work includes any information that
is otherwise controlled by the Government (e.g., classified information or other
information subject to national security or export control laws or regulations). For any
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scientific, technical, or other copyright work based on or containing data first produced
under this Agreement, including those works published in academic, technical or
professional journals, symposia proceedings, or similar works, the Subgrantee grants the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize
others to do so, for Government purposes in all such copyrighted works. The Subgrantee
shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Government sponsorship (including Subgrant number) to any work

first produced under an award.

M. Use of DHS Seal. Logo and Flags. Subgrantee agrees to obtain DHS's approval prior to

using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United States Coast Guard seal, logo, crests or reproductions
of flags or likenesses of Coast Guard officials.
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To Be Filed with Clark County Auditor

RETURN ADDRESS:

Clark Regional Emergency Services Agency
Attention Chery! Bledsoe

710 West 13" Street

Vancouver, WA 98660

INTERLOCAL AGREEMENT
Between
CLARK COUNTY, WASHINGTON
And
THE CLARK REGIONAL EMERGENCY SERVICES AGENCY OF
VANCOUVER, WASHINGTON
=i 1359

THIS INTERLOCAL AGREEMENT is entered into by and between Clark County,
Washington (“Recipient” and/or “County”) and the Clark Regional Emergency Services
Agency of Vancouver, Washington (“Sub-recipient” and/or “CRESA”), pursuant to the
authority granted in RCW Chapter 39.34, to provide for the disbursement of certain grant
funds by Recipient to Sub-recipient for the procurement and distribution of equipment,
supplies and professional services by CRESA to address certain catastrophic events.

Recitals

WHEREAS, the United States Department of Homeland Security, Office for Domestic
Preparedness, awarded an Urban Area Security Initiative (UASI) grant award to the City of
Portland, Office of Emergency Management (POEM), as Grantee, for the Fiscal Year 2012
(Grant No. 12-170); and

INTERLOCAL AGREEMENT

UASI Grants

Clark County, Washington — Clark Regional Emergency Services, Vancouver Washington
Page 1 of 6



WHEREAS, under UASI grants, the City of Portland, as Grants Administrator, is
required to coordinate the purchase and distribution of specialized equipment, supplies or
other services to enhance the ability to prevent, deter, respond to and recover from CBRNE
events, and to in some instances, provide for the reimbursement of funds, for the same
purpose, to the Portland, Oregon Urban Area, which includes jurisdictions in Multnomabh,
Clackamas, Columbia and Washington counties in Oregon and Clark County in Washington
(Recipients); and

WHEREAS, after extensive, coordinated discussions between state and local officials, a
list of specialized equipment, supplies and or other services, which list is attached hereto as
Exhibit (1) and incorporated herein by this reference, to be purchased has been developed
which is consistent with the Department of Homeland Security UASI goals and objectives;
and

WHEREAS, some Recipients may purchase or utilize specialized training programs to
train staff to respond to CBRNE; and

WHEREAS, Recipient, in turn, is to disburse certain funds and/or property received
from Portland to Sub-recipient for the acquisition of specialized equipment, supplies or
services received under this Grant; and

WHEREAS, reports regarding the use of the UASI Grant are required; and

WHEREAS, the City of Portland and Recipient have entered into a separate
Intergovernmental Agreement, a true and accurate copy of which is attached to this
Agreement as Exhibit (2) and incorporated by this reference, which intergovernmental
agreement has provided for the disbursement of grant funds by Portland to Recipient; and

WHEREAS, the Recipient is obligated, on behalf of itself and any other entity with
whom it enters an agreement regarding these grant funds or equipment, supplies and services
purchased therewith, to comply with all terms of the Grant including, but not limited to,
obligations regarding reporting, access to records, and supplanting of funds; and

WHEREAS, Sub-recipient shall likewise be obligated to comply with all terms of the
Grant including, but not limited to, obligations regarding reporting, access to records, and
supplanting of funds.

NOW, THEREFORE, the Parties agree as follows:

INTERLOCAL AGREEMENT
UASI Grants

Clark County, Washington — Clark Regional Emergency Services, Vancouver Washington
Page 2 of 6



1. Purpose and Function. The purpose of this Agreement is to permit the
distribution of funds by Recipient to Sub-recipient for the acquisition of specialized
equipment, supplies and other services to address certain catastrophic events in a manner that
fully complies with the provisions of Urban Area Security Initiative (UASI) Grant for Fiscal
Year 2012 (Grant # 12-170).

2. Obligations of the Parties. The parties agree as follows:
a.  The Recipient agrees as follows:

That it shall disburse grant funds received from the City of Portland to the Sub-recipient for
the acquisition of equipment, supplies and services, as provided in Exhibit (1), which have
been approved by the State of Oregon Office of Emergency Management or the City of
Portland.

b.  The Sub-recipient agrees:

(1) To meet all terms and conditions and to assume all applicable risks of the attached
intergovernmental agreement, Exhibit (2) hereto, as may be applicable to Recipient, as to any
and all funds disbursed or distributed by Recipient to Sub-recipient under this Interlocal
Agreement;

(2) To timely comply with all terms and conditions and all reporting obligations, as may be
applicable to Recipient, required by the Grant Award Conditions and Certifications
applicable to UASI Grant Fiscal Year 2012, which terms and conditions are attached to
Exhibit (2) hereto and incorporated herein by this reference, as to any and all funds disbursed
or distributed by Recipient to Sub-recipient under this Interlocal Agreement;

(3) To save and hold Recipient harmless from any and all risks, and to indemnify Recipient
for any and all claims, suits or actions, occasioned by or arising from, directly or indirectly,
the Sub-recipient's acquisition, use or enjoyment of equipment, supplies and services,
through funds disbursed or distributed under this Interlocal Agreement; And Further, to
comply with all the obligations, and be bound by any limitations, applicable to the City of
Portland, Oregon under the UASI Grant Award Conditions and Certifications document for
UASI Grant Fiscal Year 2012 and, in addition, to list the City of Portland as a party to be
held harmless and, subject to the limits of the Oregon Tort Claims Act and the Oregon
Constitution, indemnified by the Sub-recipient and any contractor or subcontractor thereof,
for any injury to person or property arising out of the equipment or services provided for
under this Agreement, and as a party to whom a listed duty is due. By signing this
Agreement the Sub-recipient states that it has read the Award Conditions and
Certifications and is authorized to be and is in agreement therewith.

INTERLOCAL AGREEMENT

UASI Grants
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3. Effective Date and Duration. This Agreement shall be effective from the date
last signed below and shall continue in effect until all mutual covenants expressed herein
have been fully satisfied or until terminated as provided in paragraph 8, below.

4. Amendment. This Agreement may only be amended by written agreement of
the parties approved by their respective legal representatives.

5. Organization. No separate legal or administrative entity is created by this
Agreement and this Interlocal Agreement does not affect the organization or functions of the
parties, except as may be provided herein. The Recipient and the Sub-recipient shall be
generally responsible to and for their own legislative authority and personnel.

6. Budget and Finance. Except for the disbursement of funds or the distribution
of equipment, supplies or services as listed in Exhibit (1), this Agreement does not affect the
authorized budgets of the parties.

7.  Disposition of Property. Upon completion or termination of this Interlocal
Agreement, all property or supplies acquired by either party under this Agreement shall
remain the property of that party.

8. Termination. The Recipient may terminate this Agreement in the event that the
Sub-recipient fails to comply with its obligations under this Agreement. If such termination
is effected by the Recipient, Sub-recipient will be liable to the Recipient for the full cost, to
the Recipient and to the City of Portland, of any equipment or services provided by those
parties to Sub-recipient, and of any penalty imposed by the State of Oregon or federal
government. The Recipient will notify the Sub-recipient, in writing, of its intention to
terminate this Interlocal Agreement and the reasons therefore. Sub-recipient shall have
fourteen days, or such other time as the parties may agree, from the date of the notice, in
which to correct its compliance failure. If compliance is not achieved within such time,
termination will take effect.

9. Governing Law. All disputes between the parties shall be resolved under the
laws of the State of Washington and in the courts of Clark County unless otherwise agreed, in
writing, by the Parties.

10. Entire Agreement. The Parties agree and acknowledge that this Interlocal
Agreement, with its attachments, is a complete, integrated agreement that supersedes any
prior understandings of any kind and that it is the entire agreement between them.

11. Successors in Interest. The terms of this Agreement shall be binding upon the
successors and assigns of each Party hereto.

INTERLOCAL AGREEMENT
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12.  Notices. All notices to the Sub-recipient that pertain to this Agreement shall be
sent to:

Director

Clark Regional Emergency Services Agency
710 West 13" Street

Vancouver, WA 98660

All notices sent to the Recipient that pertain to this Agreement shall be sent to:

Clark County Sheriff and County Administrator
PO Box 410 PO Box 5000
Vancouver, WA 98666-0410 Vancouver, WA 98666-5000

The name and address to which notices shall be directed may be changed by any party by
giving the other party notice of such change as provided in this section.

13. Document Execution and Filing. CRESA and County agree that there shall be
two (2) signed originals of this Agreement procured and distributed for signature by the
necessary officials of the CRESA and County. Upon execution first by CRESA and then by
the Clark County Board of Commissioners, one of the executed originals of this Agreement
shall be returned to the CRESA. A copy of one of the executed originals of this Agreement
shall be filed with the Clark County Auditor by the County. Upon filing with the Clark
County Auditor of a signed original, each such signed original shall constitute an Agreement
binding upon the County and CRESA.

14. Ratification. Acts taken in conformity with this Agreement prior to its
execution are hereby ratified and affirmed.

15. Severability. If any section or part of this Agreement is held by a court to be
invalid, such action shall not affect the validity of any other part of this Agreement.

INTERLOCAL AGREEMENT
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CLARK REGIONAL EMERGENCY SERVICES AGENCY,
VANCOUVER, WASHINGTON

42%‘:@0»4/9‘— Yl Date {/ 27 // 3

v
Anna Pendergrass, Director

CLARK COUNTY, WASHINGTON

% pate_ |\= 2015

Steven J. Stuart, Chair

Date

Tom Mielke, Commissioner

Date

David Madore, Commissioner

Approved as to form:
TONY GOLIK ATTEST:

Prosecuting Attorney
pj/f:aél( (ly \/\—/’ﬁl

Senior Deputy Clerk to\@yBoard
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INTERGOVERNMENTAL AGREEMENT
Between
THE CITY OF PORTLAND, OREGON
And

Clark County

THIS IS an Intergovernmental Agreement (IGA) between the City of Portland (“City"
and Clark County ("Agency”) entered into pursuant to the authority granted in ORS
Chapter 190 for the coordination of activities related to the use of the United States
Department of Homeland Security's Urban Areas Security Initiative (UASI) grant
program funds for addressing the unique planning, organization, equipment, training,

Recitals

WHEREAS, the United States Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA) Grant Programs Directorate, provided UASI
grant funding in the amount of $2,049,396 in Fiscal Year 2012 to the State of Oregon
("State”), acting by and through the Oregon Military Department, Office of Emergency
Management (OEM) for distribution to the Portland Urban Area (PUA); and
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WHEREAS, PBEM, as Grant Administrator, is required to oversee and coordinate the
expenditure of the UASI grant funds and has developed procedures to guide the
procurement, delivery, and reimbursement processes, and

WHEREAS, PBEM, as Grant Administrator, is required to make periadic reports to the
State regarding the expenditure of the UASI grant funds and has developed procedures
to coordinate the collection and submission of information and documents needed to

support the reporting process, and

WHEREAS, the City and all other PUA jurisdictions that receive direct benefit from UASI
grant purchases are required to comply with all terms of the U.S. Department of
Homeland Security, UASI Grant CFDA # 97.008, Grant #12-170 award including, but
not limited to, obligations regarding reporting, access to records, financial tracking and

procurement, and supplanting of funds; and

WHEREAS, the City has entered into agreements with the PUA counties to secure their
commitment to follow the City-developed procurement, delivery, reimbursement, and
reporting procedures, to ensure their compliance with all terms of the grants, and to
obligate them to coordinate with and obtain similar assurances from directly benefiting
jurisdictions (i.e.. “sub-recipients”) within the respective counties.

NOW, THEREFORE, the Parties agree as follows:

1. The City agrees.

a) Thatitis authorized to purchase and distribute equipment, supplies and
services which have been approved by the State and, as appropriate, the

City may delegate this purchasing authority to the Agency. Such
authorization, however, does not guarantee payment for the Agency. The
State requires documentation invoicing by the Agency, to the City, and
compliance with the Agency's purchasing practices, the City's purchasing
practices and any applicable state and federal rules and regulations prior
to approval of payments.

b) Because there is no IGA between the City and the sub-recipients of the
Agency, the Agency will be the point of contact for all requests made by
their sub-recipients. The Agency will be responsible for submitting all

purchase requests on behalf of their sub-recipients to the City.

c) When the City has purchased goods of services for the Agency or the
Agency's sub-recipient arrangements for delivery will be made between
the parties and the Agency or the Agency’s sub-recipient shall be the
Owner of said goods or services and shall be responsible for complying
with all applicable requirements as outlined in Code of Federal
Regulations (CFR) and Office of Management and Budget (OMB)
Circulars.
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2. The Agency agrees:

a) That it has read the award conditions and certifications for Grant #12-170,

b)

d)

that it understands and accepts those conditions and certifications, and
that it agrees to comply with all the obligations, and be bound by any
limitations applicable to the City, as grantee, under those grant
documents.

To comply with all City and State financial management processes, and to
maintain accounting and financial records in accordance with Generally
Accepted Accounting Principles (GAAP) and financial, administrative, and
audit requirements as set forth in the most recent versions of the Code of
Federal Regulations and Office of Management and Budget Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants
includes:

i Administrative Requirements: 44 CFR Part 13 (State and Local
Governments) and 2 CFR Part 215 (Non-Profit Organizations).

ii.  Cost Principles: 2 CFR Part 225 (State, Local, and Tribal
Governments); Part 230 (Non-Profit Organizations); and Federal
Acquisition Regulations (FAR) Part 31.2 (Contracts with
Commercial Organizations).

iii.  Audit Requirements: OMB Circular A-133.

To comply with all City and State procurement requirements, including
competitive bid processes as outlined in Portland City Code (PCC) and
Oregon Revised Statutes (ORS). A nonexclusive list of code and statutes
commonly applicable to procurement include:

I.  PCC Chapter 5.33 (Goods and Services) and PCC Chapter 5.68
(Professional, Technical and Expert Service Contracts).

ii.  ORS 279A (Public Contracting — General Provisions) and ORS
2798B (Public Contracting - Public Procurements).

That all equipment, supplies, and services provided by the City are as
described in the approved grant budget documents.

That regardless of how it is procured, all equipment and supplies
purchased shall be owned by the Agency or the Agency’s sub-recipient
until disposition takes place. The Agency or the Agency's sub-recipient
shall be responsible for inventory tracking, maintenance and storage while
in possession of such equipment and supplies.
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fy That regardless of who the Owner is, all equipment purchased with grant
funds will be made available to all eligible regional partners per 44 CFR
13.32(c)(2). All reasonable requests must be met when sufficient notice is
given and no reasonable conflict exists. Owners may not charge “rental”
fees for equipment, but may seek reimbursement for normal expendables
(not already covered by grant funds) such as fuel, vehicle damage,
maintenance for wear and tear, etc., when appropriate.

g) To comply with all property and equipment tracking and monitoring
processes required by the grants, this Agreement, the City and the State.
To treat all single items of equipment valued over $5,000 as fixed assets
and to provide the City with a list of such equipment. The list should
include, but is not limited to, status, asset number, funding source,
date of purchase, equipment description, serial number, and location
where the equipment is housed or stored. All requirements for the
tracking and monitoring of fixed assets are set forth in 44 CFR Part 13 and
OMB Circular A-133. An A-133 compliance supplement on transfer and
disposition reporting can be found on the Whitehouse website:
http://www.whitehouse.gov/sites/defauIt/files/omb/assets/OMB/circulars/a1
33 compliance/2011/pt3.pdf
The Agency or the Agency's sub-recipient shall maintain and store all
equipment and supplies, provided or purchased, in the manner that will
most prolong the life and keep it in good working order at all times.

h) That any request or invoice it submits for reimbursement of costs is
consistent with the items identified in the approved grant budget
documents.

iy Thatit understands and accepts full financial responsibility and may not be
reimbursed for costs incurred which have not been approved by the State
and the U.S. Department of Homeland Security, FEMA Grant Programs

Directorate.

j) Thatit will not deviate from the items listed in the approved grant budget
documents without first securing written approval from the City.

k) That all publications created with funding under this grant shall
prominently contain the following statement: “This document was prepared
under a grant from FEMA's Grant Programs Directorate, U.S. Department
of Homeland Security. Points of view or opinions expressed in this
document are those of the authors and do not necessarily represent the
official position or policies of FEMA's Grant Programs Directorate or the
U.S. Department of Homeland Security.”

) That all financial records, supporting documentation and all other records
pertinent to this grant or agreements under this grant shall be retained by
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the Agency following termination, completion or expiration of this
Agreement for purposes of State of Oregon or Federal examination and
audit, as established by Federal, State or City retention schedules
(whichever is longer). Currently, the City of Portland's retention
requirement for these documents is 10 years. A nonexclusive list of code
and statutes commonly applicable to retention include:

i. City of Portland Retention Schedules, Section 4808
http://www. portlandonline.com/auditor/index.cfm?c=271 83&a=7949
i. OAR 166-200-0050(17)
iii. 44 CFR Part 13.42

m) To obtain a copy of 44 CFR Part 13 and all applicable OMB Circulars, and
to apprise itself of all rules and regulations set forth.

n) Not to supplant its local funds with federal funds but rather use the federal
funds to increase the amount of funds that, in the absence of federal aid,
would be made available to fund programs within the UASI grant program
guidelines.

0) To comply with National Incident Management System (NIMS) objectives
identified as requirements by the State and certify that the Agency and
any sub-recipients of the Agency are registered with the State as being
NIMS compliant.

p) To comply with all applicable federal, state, and local environmental and
historic preservation (EHP) requirements and provide information
requested to ensure compliance with applicable laws.

q) To comply with federal guidelines concerning exclusions for vendors by
verifying that a vendor is not excluded from receiving federal funds prior to
any expenditure made and record of verification is maintained. Currently,
verification can be made at the System for Award Management site —

WWW.sam.gov.

r) To timely comply with all reporting obligations required by the Grant's
terms and the City.

s) To provide the City with Performance and Program Reports, Financial
Reimbursement Reports and Audit Reports when required by the City and
in the form required by the City.

i.- Performance Reports and Asset Inventory Reports are due to the
City biannually on June 15" and December 15" during the term of
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the grant agreement. Late Performance Reports could result in the
suspension and/or termination of the grant.

i Results of the Agency’'s OMB Circular A-133 report are due to the
City within six months of the Agency's receipt of the report, along
with a corrective action plan (if applicable).

i Financial Reimbursement Reports are due no less frequently than
quarterly during the tem of the grant agreement. Late Financial
Reimbursement Reports could result in the suspension and/or
termination of the grant.

iv. Per UASI Grant #12-170, Part I, Section H.3.b., reimbursement for
expenses may be withheld if Performance Reports are not
submitted by the specified dates or are incomplete.

t) To follow the travel expense and per diem guidelines as set forth by the
U.S. General Services Administration (GSA) as well as the guidelines of
the City and State. Per UASI Grant #12-170, Section H.3.c.,
reimbursement rates for travel expenses shall not exceed those allowed
by the State of Oregon. Requests for reimbursement for travel must be
supported with a detailed statement identifying the person who traveled,
the purpose of the travel, the dates, times, and places of travel, and the
actual expenses or authorized rates incurred.

GSA per diem rates can be found on the GSA website:
http://www.qsa.qov/portallcategorvlz1287.

The City's guidelines can be found on the Office of the City Auditor's
website:

BCP-FIN-6.13 Travel:
http://wwwigrtlandonline.com/auditor/index.cfm?c=34747&a=160271

BCP-FIN-6.14 Non-travel Meals, Light Refreshments and Related

Miscellaneous Expenses: :
http://www.portlandonline.com/auditor/index.cfm?&a=160283&c=34747

u) Todevelop a sub-recipient monitoring plan that shall be in compliance
with the requirements set forth in the most recent versions of applicable
CFR and OMB Circulars.

v) To maintain a list of all sub-recipients of the Agency, and insure that the
entities on that list are in compliance with the terms of this Agreement, and
Exhibit A. The list of sub-recipients shall be made available to the City by
the Agency upon execution of this IGA, and the Agency shall alert the City
to any changes in the list within a reasonable amount of time.
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w) To comply with all applicable laws, regulations, program guidance and
guidelines of the State of Oregon, the Federal Government and OEM in
the performance of this Agreement, including but not limited to those listed
in Grant #12-170, Part I|i. Subgrantee Compliance and Certifications.

x) To comply with all of its obligations under this Agreement and any
applicable, incorporated document or documents.

3. Effective Date and Duration. This Agreement shall be effective from the
date both parties have signed and shall be terminated upon the end date of
the agreement between the City and the State (Grant #12-170), unless
otherwise extended by the parties in writing or this IGA is terminated due to
failure of one of the Parties to perform.

4, Amendment. This Agreement may be modified or amended only by the
written agreement of both parties but must remain consistent with the
requirements of the UASI program and the Agreement between the State and

the City.

5. Termination. Either party may terminate this Agreement in the event the
other fails to comply with its obligations under the Agreement. If the
Agreement is terminated due to the Agency's failure or inability to comply with
the provisions of the grants or the Agreement, the Agency will be liable to the
City for the full cost of any equipment, materials, or services provided by the
City to the Agency, and for any penalties imposed by the State or Federal
Government. Each party will notify the other, in writing, of its intention to
terminate this Agreement and the reasons therefore. The other party shall
have fourteen days, or such other time as the parties may agree, from the
date of the notice in which to correct or otherwise address the compliance

6. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Oregon, without regard to principles
of conflicts of law. Any claim, action, suit or proceeding that arises from or
relates to this Agreement shall be brought and conducted exclusively within
the Circuit Court of the state of Oregon for the county of Multnomah. In the
event a claim is brought in a federal forum, then it shall be brought and
conducted solely and exclusively in the United States District Court for the

District of Oregon.

7. Counterparts. This Agreement may be executed in several counterparts,
each of which shall be an original, all of which shall constitute one and the

same instrument,

8. Survival. The terms, conditions, representations and all warranties in this
Agreement shall survive the termination or expiration of this Agreement.

SUFINANCE & GRANT ADMINIS FRATION! CONTRACTS! IGAS\Warking Folder tor I'Y 2012 IGAMCTarke G A Femplate doex 7



> D D D

9. Force Majeure. Neither party shall be held responsible for delay or default
caused by fire, riot, acts of God, or war where such cause was beyond
reasonable control. Each party shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the
cause, diligently pursue performance of its obligations under this Agreement.

10. Indemnification.

a. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300, the Agency
shall indemnify, defend and hold harmless the City, its commissioners,
employees and agents from and against any and all liability, claims,
damages, losses, and expenses, including but not limited to
reasonable attorneys fees arising out of or resulting from the acts of
the Agency, its officers, employees and agents in the performance of
this agreement. Subject to the: conditions and limitations of the Oregon
Constitution and the Oregon Tort Claims Act. ORS 30.260 through
30.300, the City shall indemnify, defend and hold harmless the Agency
from and against all liability, loss and costs arising out of or resulting

from the acts of the City, its officers, employees and agents in the

performance of this agreement.

b. The Agency shall take all reasonable steps to cause its contractor(s) or
subcontractor(s) that are not units of local government as defined in
ORS 190.003, if any, to indemnify, defend, save and hold harmless
OEM and its officers, employees and agents ("Indemnitee”) from and
against any and all claims, actions, liabilities, damages, losses, or
expenses (including attorneys' fees) arising from a tort (as now or
hereafter defined in ORS 30.260) caused, or alleged to be caused, in
whole or in part, by the negligent or willful acts or omissions of the
Agency'’s contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims”). It is the specific intention of
the parties that the Indemnitee shall, in all instances, except for Claims
arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by the contractor from and against any and
all Claims

c. The Agency shall require its contractor(s) or subcontractor(s) to obtain
insurance in amounts required by OEM, not to exceed OEM's limits of
liability under the Oregon Tort Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members are
named as Additional Insureds, but only with respect to the contractor's
or subcontractor's services performed under this grant.
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Third Party Beneficiaries. The City and the Agency are the only parties to
this Agreement and are the only parties entitled to enforce its terms, Nothing
in this Agreement gives, or is intended to give, or shall be construed to give or
provide any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such persons are individually identified by name herein.

Successors in Interest. The terms of this Agreement shall be binding upon
the successors and assigns of each party hereto.

Entire Agreement. The parties agree and acknowledge that this Agreement
is a complete, integrated agreement that supersedes any prior
understandings related to implementation of the FY-12 UASI program grant
and that it is the entire agreement between them relative to that grant.

Workers’' Compensation. Each party shall be responsible for providing
worker's compensation insurance in compliance with ORS 656.017, which
requires subject employers to provide Oregon workers' compensation
coverage for all their subject workers (contractors with one or more
employees, unless exempt under ORS 656.027). Neither party shall be
required to provide or show proof of any other insurance coverage.

Nondiscrimination. Each party shall comply with all requirements of federal
and state civil rights and rehabilitation statutes and local non-discrimination

ordinances.

Human Trafficking (2 CFR Part 175). The Agency, employees, contractors
and sub-recipients under this Agreement and their respective employees may

not;

o Engage in severe forms of trafficking in persons during the period of the

time the award is in effect:
o Procure a commercial sex act during the period of time the award is in

effect; or
o Use forced labor in the performance of the subgrant or subgrants under

the award.

The Agency must inform the City and OEM immediately of any information
the Agency receives from any source alleging a violation of any of the above
prohibitions in the terms of this IGA. OEM may terminate Grant #12-170,
without penalty, for violation of these provisions. OEM's right to terminate
Grant #12-170 unilaterally, without penalty, is in addition to all other remedies
under Grant #12-170. The Agency must include these requirements in any

subgrant made to public or private entities.

Access to Records. Each party shall maintain, and shall have access to the
books, documents, papers and other records of the other party which are
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related to this agreement for the purpose of making audit, examination,
excerpts, and transcripts. Copies of applicable records shall be made
available upon request. Access to records for Oregon Emergency
Management (OEM), Oregon Secretary of State, the Office of the
Comptroller, the General Accounting Office (GAQ), or any of their authorized
representatives, shall not be limited to the required retention period but shall

last as long as records are retained.
18. Subcontracts and Assignment. Neither party will subcontract or assign any
part of this agreement without the prior written consent of the other party.

Notwithstanding City approval of a subcontractor, the Agency shall remain
obligated for full performance hereunder, and the City shall incur no obligation

other than its obligations to the Agency hereunder.

City of Portiand
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Subgrantee Copy

OREGON MILITARY DEPARTMENT
OFFICE OF EMERGENCY MANAGEMENT
URBAN AREA SECURITY INITIATIVE GRANT PROGRAM
CFDA # 97.008

GRANT AWARD CONDITIONS AND CERTIFICA TIONS

PROGRAM NAME: UASI FY 2012 GRANT NO: # 12-170
SUBGRANTEE: City of Portland FEDERAL AWARD:  $2,049,396
ADDRESS: Bureau of Emergency Management AWARD PERIOD: 4/1/13 thrs 5/31/14
1001 SW 5* Ave., Suite 650
Portland, OR 97204 _
PROGRAM CONTACT: Carmen Metlo TELEPHONE: (503) 823-2691
carmen.medo@portandoregon.gov
FISCAL CONTACT: Shelli Tompkins TELEPHONE: (503) 823-4187
lhem.tompldn@ponhndongoqw
M T
BUDGET
Equipment
CBRNE Incident Response Vehicles $111,000
CBRNE Logistical Support $88,000
CBRNE Operational/Search and Rescue $598,476
Information Technology $217,919
Interoperable Communications $42,000
Other Authorized Equipment $31,500
Personal Protective Equipment $25,000
Exercises $50,000
Planning $715,216
Training (ODP- approved) 367,815
Administration $102,470

Total  §2,049,396
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GRANT AWARD AGREEMENT AND PROVISIONS

Provisions of Award

A

B.

Agreement Pacties, This Agreement is between the State of Oregon, acting by and through the Ozegon Military
Depastment, Office of Emergency Management (OEM) and the Subgrantee.

Effective Date, This Agreement shall become effective on the date this Agreement has been fully executed by every
pacty. Agreement temination shall not extinguish or prejudice OEM's dght to enforce this Agreement with respect
to any default by Subgrantee that has not been cured.

Source of Funds, Payment for this Program will be from the Fiscal Year 2012 Urban Area Secusity Initiadve Grant
Program.

iver, This Agreement and referenced documents constitute the entire Agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or representations, oral o written,
not specified herein regarding this agreement. No waives, consent, modifications or change of tezms of this
agreement shall be binding unless agreed to in writing and signed by both the Subgrantee aod OEM. Such waiver,
consent, modification or change, if made shall be effective only in the specific instance and for the specific purpose
given.

The Subgrantee, by signature of its authorized representative, hereby acknowledges that he/she
has read this agreement, understands it, and agrees to be bound by its terms and conditions (including all refecences
to other documents). Failuce to comply with this agreement and with applicable state and federal rules and
guidelines may zesult in any oz all of the withholding of reimbursement, the termination or suspension of the
agreement, denial of future grants, ot damages to OEM.

TERMS AND CONDITIONS

Conditions of Award

A,

The Subgrantee agrees that all allocations and use of funds undee this Agreement will be in accordance with the
FY2012 Homeland Security Grant Program Funding Opportunity Announcement (FOA), the requirements of
which are incorporated into this Agreemeat by this zeference, and to expend funds in accordance with the approved
budget unless the Subgrantee receives pror written approval by OEM to modify the program or budget. OEM
rmay withhold funds for any expendituce not within the approved budget or in excess of amounts approved by
OEM. Failure of the Subgrantee to operate the program in accordance with the written agreed upon investment
justification contained in the graat application matesials and budget will be grounds for immediate suspension or
termination of this Agreement

The Subgrantee agrees to cooperate with any assessments, national evaluation efforts, or information or data
collection requests, including, but not limited to, the provisioa of any infoomation required for the assessment ot
evaluation of any activities within this Agreement.

By accepting FY 2012 funds, the Subgrantee certifies that it has met NIMS compliance activities outlined in the
NIMS Implementation Matzix for State, Teibal, or Local Judsdictons. Additional information on achieving
compliance is available through the NIMS Resoucce Center at htp:/ / wwrw.fema.gov/ emergency/nims/.

S ol g

1. Administaative Requiteenta. The Subgrantee agrees to comply with all financial management and
procurement requitements (Section E), to maintain accounting and financial records in accordance with
Generally Accepted Accounting Principles (GAAP) and financial, administrative, and audit requirements as set
forth in the most receat versions of the Code of Federal Regulations (CFR), the Office of Managemeat and
Budget (OMB) Circulars, Department of Homeland Secusity (DHS) program legisladon, and DHS/Federal
Emergency Mansgement Agency (FEMA) reguladons. A aonexclugive list of regulaions commonly applicable
to DHS graats includes:

a.  Administradve Requirements. 44 CFR Part 13 (State and Local Govemments).

b. CostPoaciples. 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Pederal Acquisition
Regulations (FAR) Part 31.2 (Contracts with Commercial Organizations).

¢ Audit Requiremenis. OMB Circular A-133.
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Retention of Records, All financial records, supporting documentation, and ail other records pertinent to this
graat ot agreements under this grant shall be retained by the Subgrantee uatil the latest of (a) six years
following termination, completion oz expiration of this Agreement, (b) upon resolution of any litigation or
othes disputes related to this Agreement, or () an extended peciod as established under 44 CFR 13.42. It is the
responuibility of the Subgrantee to obuin a copy of 44 CFR Part 13 and all applicable OMB Circulars, aad to
apprise itself of all rules and regulations set forth.

Access to Records, Subgrantee acknowledges and agrees, and Subgrantee will require its subrecipients,
contractors, successors, transferees, and assignees to acknowledge and agree, to provide OEM, Oregon
Secretary of State, Office of Inspector General (OIG), Department of Horneland Secusity (DHS), Pederal
Emergency Management Agency (FEMA), or any of their authorized representatives, access to records,
accounts, documents, information, facilities, and staff, Subgrantee and any subrecipients must cooperate with
any compliance review or complaint investigation by any of the above listed agencies, providing them access to
aad the right to examine and copy records, accounts, and other documents and soucces of information related
to the grant and permit access to facilities, personnel, and other individuals and information as may be
necessary.  The right of access is not limited to the required retention period but shall last as long as the
records are retained.

Audits, If the Subgrantee expends $500,000 or more in Federal funds (from all sources) in its fiscal yeas, the
Subgrantee shall have & single organization-wide audit conducted in accordance with the provisions of OMB

Subgrantee expends less than $500,000 in its fiscal yeat in Federal funds, the Subgrantee is exempt from
Federal audit requirements for that year. Records must be available for review or audit by approprate officials
a3 provided in Section 11.D.3 herein,

Audit Costs, Audit costs for audits not required in accordance with OMB Circular A-133 are unallowable. If
the Subgrantee did not expend $500,000 or more in Federal funds in its fiscal year, but contracted with 3
cestified public accountant to perform an audit, costs for performance of that sudit shall not be charged to the

grant

Exmmm&mkmm;m

1.

The Subgrantee shall use its own procurement procedures and regulations, provided that the procurement
conforms to applicable Federal and State law (including without limitation ORS chapters 2794, 2798, 279C).

All procurement transactions, whether negotiated or competitively bid and without regard to dollar value, shall
be conducted in 2 manner that encourages fair and open competition to the maximum practical extent possible,
All sole-source procurements in excess of $100,000 must receive prior written apptoval from OEM in
addition to any other approvals required by law applicable to the Subgrantee. Justification for sole-sousce
procurement in excess of $100,000 should include q description of the program and what is being contracted
for, an explanation of why it is fiecessary to contract noncompetitively, time constraints and any other pertinent
information. Interagency agreements between units of government are excluded from this provision.

The Subgrantee shall be alert to organizational conflicts of interest or non-competitive practices among
contractors that may restrict or eliminate competition o otherwise restrain oade. Contractors that develop or
draft specifications, requirements, statements of work, or Requests for Proposals (RFP) for a proposed
procusement shall be excluded from bidding or submitting s proposal to compete for the award of such
procurement Any request for exemption must be submitted in wiiting to OBM.

The Subgrantee agrees that, to the extent it uses contractors or subcontractors, such recipients shall use small,
minordty, women-owned or disadvantaged business concerns and contractors or subcontractors to the extent
practicable.

i The Subgrantee agrees to comply with all
requirements set forth in 44 CFR Part 13 for the actve tracking and monitoring of propesty/equipment.
Procedures for managing property/equipment, whether a quired in whole or in part with grant funds, uaal
disposition takes place, will, at a minimum, meet the following requirements:
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a. All propesty/equipment purchased under this agreement, whether by the Subgrantee or 2 subcontractor,
will be recorded and maintained in the Subgrantee’s property/ equipment inventory system.

b. The Subgrantee shall maintain property/equipment records thatinclude: a description of the
property/ equipment; the manufactured’s serial number, model number, or other identification number; the
source of the property/ equipment, including the Catalog of Federal Domestic Assistance (CFDA) -
aumber; who holds ditle; the acquisition date; the cost of the propesty/ equipment and the percentage of
Federal participation in the cost; the location, use and condition of the property/equipment; and any
ultimate disposition data including the date of disposal and sale price of the property/equipment.

c. A physical inventory of the property/equipment must be taken and the results reconciled with the
propesty/equipment records, at least once every two years.

d. A control system must be developed to ensuce adequate safeguards to prevent loss, damage, ot theft of the
property/equipment. Any loss, damage, ot theft shall be investigated.

e. Adequate maintenance procedures must be developed to keep the property/equipment in good condition.

£ I the Subgrantee is authorized to sell the property/equipment, propes sales proceduzes must be
established to ensure the highest possible return.

g Subgrantee agrees to comply with 44 CFR Past 13.32.¢ when original o replacement equipment acquired
under a grant or subgrant is no longes needed for the original project or program ot for othes activities
currently or previously supported by a Federal agency.

h. The Subgrantee agrees that, when practicable, any property/equipment purchased with grant funding shall
be prominently masked as follows: “Puschased with funds provided by the U.S, Department of Homeland

Security”.

i.  The Subgrantee shall pass on property/equipment management requirements that meet or exceed the
requirements outlined above for all subcontractors, consultants, and the subgrantees who receive pass-

through funding from this Agreement.
Records fos propesty/equipment shall be retained for a pedod of

2 i
six years from the date of the disposition or replacement or transfer at the discretion of OEM. Tide to all
property/equipment and supplies purchased with funds made available under the Urban Arcea Security
Initiative Grant Program shall vest in the Subgrantee agency that purchased the propesty/equipment, if it
provides written certification to OEM that it will use the property/equipment for purposes consistent with the
Urban Asea Security Initiative Grant Program.

G. Fuadiog,

1. Matching Funds. This Grant does not require matching funds.

2. Allowable Costs The Subgraatee agzees that all allocations and use of funds under this Agreement will be in
accordance with the Fiscal Year 2012 Homeland Security Grant Program and FOA.

3. Supplanting. The Subgrantee certifies that federal funds will not be used to supplaat state oz local funds, but

will be used to increase the amount of funds that, in the abseace of federal 2id, would be made available to the
Subgrantee to fund programs consistent with Urban Aces Security Initiative Grant Program guidelines.

H. Reparts Failure of the Subgraatee to submit the requiced program, financial, or audit reports, or to resolve
program, financial, or audit issues may result in the suspension of grant payments, ot termination of this
Agteement, oz both.

1.

Perfommance Reposts-

The Subgrantee agrees to submit reports ina form acceptable to OEM on reporting on its progress in meeting
its ageed upon strategic goals and objectives. The narnative reports will address specific information regarding
the activities carried out under the FY 2012 Urban Acea Security Initiative Grant Program and how they
address identified proj i i jectives.
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Performance reports are due to OEM on the last day of each calendar year quarter.

Any Pedformance Report that is outstanding for more than one month past the due date may cause
the suspension or termination of the grant. The Subgrantee must receive pdor written approval from OEM
to extend a pecformance report requirement past its due date,

Bisociel Stxtegy Ioplachecarion

Financial Reica} R

8. Inorder to receive reimbursement, the Subgraatee agrees to submit a signed Request for Reimbursement
(RFR), using & form provided by OEM that includes supporting documentation for all grant
expenditures. RFRs may be submitted monthly but no less frequently than quarsterdly during the term of
this Agreement. Ata minimum, RFRs must be submitted no lates than one month following the end
of each calendar year quarter, and a final RFR must be submitted no later than one month
following the end of the grant period.

b.  Reimbucsements for expenses will be withheld if performance reports are not submitted by the specified
dates or ace incomplete.

¢ Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon. Requests
for reimbursement for travel must be supported with a detailed statement identifying the persoa who
traveled, the purpose of the travel, the dates, times, and Places of travel, and the actual expenses or
authordzed rates incurred.

.d.  Reimbursements will only be made for actual expenses incurred during the grant period. The Subgrantee

agrees that no grant funds may be used for expenses incurred before April 1, 2013 o¢ after May 31,
2014, .

.. The Subgrantee shall be accountable for and shall repay to OEM any overpayment, audit disallowances or

aay other breach of grant that results in a debt owed to the Federal Govemnment. OEM shall apply
interest, penalties, and administrative costs to a delinquent debt owed by a debtor pursuaat to the Federal
Claims Collection Standards and OMB Circulaz A-129.

Audit Reports. The Subgrantee shall provide OEM copies of all audit reports pertalning to this Agreement
obtained by the Subgrantee, whethez or not the audit is required by OMB Circular A-133 (Section 11.D.4-5).

If any third party makes aay claim or brings any action, suit or proceeding alleging a tort as now or hereafter
defined in ORS 30.260 ("Third Party Claim") agninst a party (the "Notified Party") with respect to which the
other party (“Other Party") may have liability, the Notified Party must promptly notify the Other Party in
writing of the Third Pacty Claim and deliver to the Other Pasty a copy of the claim, process, and all legal

participate in the investigation, defense and setdement of the Third Party Chaiim with counsel of its own
choosing are conditions precedent to the Other Party’s liability with respect to the Third Party Claim,

With respect to & Third Pasty Claim for which OEM is jointly kiable with the Grantee {or would be if joined in
the Third Pasty Claim ), OEM shall contribute to the amount of expenses (including attorneys' fees),
judgments, fines and amounts paid in settlement sctually and reasonably incuered aad paid or payable by the
Grantee in such proportion as is appropriate to reflect the relative fault of OEM on the one band and of the
Grantee on the other hand in connection ‘with the events which resulted in such expenses, judgments, fines or
setdement amounts, as well as any other relevant equirable considerations. The relative fault of OEM on the
one hand and of the Grantee on the other hand shall be determined by reference to, among other things, the
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pasties’ relative intent, knowledge, access to infoonation and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines ot settlement amounts. OEM's contribution amount
in any instance is capped to the same extent it would have been capped under Oregon law if OEM had sole

liability in the proceeding.

3. With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or would be if joined in
the Third Pasty Claim), the Grantee shall contribute to the amount of expenses (including attorneys fees),
judgments, fines and amounts paid in setdlement actually and reasonably incusred and paid or payable by OEM
in such proportion as is appropriate to reflect the relative fault of the Grantee on the one hand and of OEM
oa the other hand in coanection with the events which resulted in such expenses, judgments, fines ot
setdement amouats, as well s any other relevant equitable considerations. The telative fault of the Grantee on
the one hand and of OEM on the othes hand shall be determined by reference to, among other things, the
pasties’ relative intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or setdement amounts. The Grantee's contribution
amount in any instance is capped to the same extent it would have been capped undes Oregon law if it had sole

liability in the proceeding.

4, Subgrantes shall take all reasonable steps to cause its contractor(s) or subcontractoz(s) that are not units of local
govemnment as defined in ORS 190.003, if aqy, to indemnify, defend, save and hold harmless OEM and its
officess, employees and agents (“Indemnitee”) from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including attomeys’ fees) acising from a tort (as now ot hereaftec defined in ORS 30.260)
caused, or alleged to be caused, in whole ot in part, by the negligent oz willful acts ot omissions of Grantee's
contractor or any of the officers, agents, employees or subcoatractors of the contractor( “Claims"”). Itis the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims asdsing solely from
the negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor from and against
any and all Claims

5. Subgrantee shall tequire its contractor(s) or (subcontractor(s) to obtain insurance in amounts required by
OEM, not to exceed OEM's limits of liability undes the Oregoa Tost Claims Act, and shall provide that the
State of Oregon, OEM, and their officers, employees and members are named as Additional Insureds, but only
with respect to the contractor's o subcontractor’s services pecformed undes this grant.

Time is of the Fssence. The Subgrantee agrees that time is of the esseace under this Agreement.

mmmmnmmm This Agreement shall be govemed by and construed in
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action,
suit, o proceeding (collectively, “Claim”) between OEM (o any other agency ot depactment of the State of
Otegon) and the Subgrantee that arises from or relates to this Agreement shall be brought and conducted solely and
exclusively within the Circuit Court for the State of Oregon; provided, howeves, if the Claim must be broughtina
federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court
for the District of Oregon. This Section applies to a chim brought against the State of Oregon only to the extent
Congress has appropdately abrogated the State of Otegon’s soveseign immunity and is not consent by the State of
Oregon to be sued in federal coust. In no event shall this Section be construed as a waiver by the State of Oregon
of any form of defense or immunity, whether sovereign immunity, govemmental immunity, immunity based oa the
cleventh amendment to the Constitution of the United States or otherwise, from any claim or from the jurisdiction
of any court. The Subgraatee, by execution of this Agreement, hereby conseants to the In Personam
Jurisdiction of said courts, waives aay objection to venue, and waives any claim that such forum is an
inconvenient forum.

Notices. Except as otherwise expressly provided in this Section, any communications between the parties hereto ot
notice to be given hereundes shall be given in writing by personal delivery, facsimile, or mailing the same by
segistered or certified mail, postage prepaid to the Subgrantee ot OEM at the addtess ot numbez set forth on page 1
of this Agreement, ot to such other addresses or aumbers as eithet party may hezeafter indicate pursuant to this
Section. Any communication ot notice so addressed and sent by registered or certified mail shall be deemed
delivesed upon receipt ot refusal of receipt. Aay communication or notice delivered by facsimile shall be deemed to
be given when receipt of the transmission is generated by the transmiting machine. Any commuaication or notice
by personal delivery shall be deemed to be given when actually delivered. The parties also may communicate by
telephone, regulac mail of other means, but such communications shall not be deemed Notices under this Section
unless receipt by the other pacty is expressly acknowledged in writing by the receiving pasty.
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M Snmmmm This Agreement shall be binding upoa and inure ro the benefit of OEM, the Subgrantee,
and their respective successors and assigns, except that the Subgrantee may 00t assign o¢ transfez its rights or
obligations hereunder or any interest herein without the prior consent in writing of OEM.

N. Suwival All provisions of this Agreement set forth in the following sections shall survive termination of this
Agreement: Section I1.D (Administrative Requirements, Retention and Access to Records, and Audits); Secton ILE
(Procurement Requirements); Section ILE (Property/Equipment Management and Records Control, and Retention
of Records); Section ILH (Reports); and Section ILI (Conaibution; Subcontractor Iademnity and Insurance).

O. Sevembility. Ifany term or provision of this Agreement is declared by a court of competent jursdiction to be illegal
or ia conflict with any law, the validity of the remnaining terms and provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid,

. P. Relationship of Parties, The parties agree and acknowledge that their relationship is that of independent coatracting
pasties and neithers party heteto shall be deemed an agent, parmeg, joint ventuser or related entity of the other by
reason of this Agreement. _

IIL.  Subgrantee Compliance and Certifications

A

andard Assu. ifications Reg g.Labhying TheSubgnnteei:requixedtocomplywithMCFR
Part 18, New Restrictons on Lobbying. The restrictions on lobbying are enforceable via large civil penalties, with civil
fines between $10,000 aad $100,000 per expenditure. The Subgrantee understands and agrees that no funds
provided under this Agreement may be expended in support of the enactment, repeal, modification ot adoption of
aay law, regulation or policy, at any level of government. These lobbying prohibitions can be found at 31 USC §
1352, g

Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable laws, regulatons, program
guidance, and guidelines of the State of Oregon, the Federal Government and OEM in the performance of this
Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Pare 13,

2 Cost Prnciples set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation (FAR) Part 31.2,

3. Audit Requirements set forth in OMB Circular A-133,

4. The provisions set forth in 44 CFR Part 7; Pat 9; Part 10; and Federal laws or regulations applicable to Federa)

assistance programs.

The Preedom of Iaformation Act (FOLA), 5. USC § 552 with consideration of State and local laws and

regulations regarding the release of information and regulations govemning Sensitive Security Information (49

CFR Part 1520). ]

Awerd Term for Trafficking in Petsons set forth in 2 CFR Pase 175.

Requicements for Drug-Free Workplace set forth in 2 CFR Part 3001.

Animal Welfare Act of 1966, as amended, 7 USC § 2131 ot seq.

Clean Air Act of 1970, as amended, 42 USC § 7401-7671, and Clean Water Act of 1977, as amended, 33 USC §

1251,

10. Protection of Human Subjects, set forth in 45 CFR Part 46.

11. National Fload Insurance Act of 1968, as amended, 42 USC § 4013, pursuant to regulations set forth in 44
CFR Part 63.

12 Flood Disastes Protection Act of 1973, as ameaded, 42 USC § 4002.

13. Coastal Wetlands Planning, Protection, and Restoradon Act of 1990, as amended, 16 USC § 3951, pursuant ro
regulations set forth in 44 CFR Part 9,

14, USA Patriot Act of 2001, as amended, 8 USC § 1105, 1182, 1189.

gl

© ® 8o
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i The Subgrantee, and all its contractors and subcoatractors,

Il .’n - [ 13 ’C. -IB-l C !
assures compliance with all applicable nondisedmination laws, including but not limited to:

1 Title VI of the Civil Rights Act of 1964 as amended, and related nondiscrimination regulations in 44 CFR
Part 7.

b. Title VIII of the Civil Rights Act of 1968, as amended.

c. Tides I, II, and II of the Amedicans with Disabilities Act of *1990, as amended, 42 USC §§ 12101 -
12189.

d. Age Discrimination Act of 1975, as amended, 42 USC § 6101.

¢. Tide IX of the Education Amendments of 1972, as amended, 20 USC § 1681 et seq.

£  Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

I€, during the past three years, the Subgrantee has been accused of discrimination on the grounds of race, coloz,
national origin (including limited English proficieacy), sex, age, disability, religion, or familial status, the
Subgrantee must provide a list of all such proceedings, pending or completed, including outcome and copies of
settlement agreements to the OEM. In the event any court or administrative agency makes a finding of
discrimination on grounds of race, colot, national origia (including limited English proficiency), sex, age,
disability, religion, or familial status against the Subgrantee, ot the Subgrantee settles a case or mattes alleging
such discrimination, Subgrantee must forward a copy of the complaint and findings to the OEM.

Equal Employmeat Qpportunity Program, The Subgrantee, and any of its contractors and subcontractors,
certifies that an equal employment opportunity program will be in effect on ot before the effective date of this
Agzeement. The Subgrantee must maintain s cuzrent copy on file.

Services to Limited English Proficient (LEP) Persons. The Subgraatee, and aay of its contractors and
subcontractars agtees to comply with the requirements of Executive Order 13166, improving Access to
Services for Persons with Limited English Proficiency, and resulting ageacy guidance, national odgin and
resulting agency guidance, national origin discrimination includes discimination on the basis of LEP. To
ensure compliance with Title V1, Subgrantee must take reasonable steps to ensure that LEP persons have
meaningful access to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. Subgrantee is encouraged to consider the need for
language secvices for LEP persons served ot encountered both in developing budgets and in conducting
programs and activities. For assistance additional information regarding LEP obligations, please sce
hetp:/ /worw.lep.gov.

B Ea | and Historic P .

1.

The Subgrantee shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure compliance
with applicable environmental and historic ptesecrvation laws including but aot limited to:

2 National Environmental Policy Act of 1969, as amended, 42 USC 4321, and related FEMA regulations, 44
CFR Part 10.

b, National Historc Preservaton Act, 16 USC 470 et seq.

¢. Bndangered Species Act, 16 USC 1531 et seq.

d  Executive Orders on Floodplains (11988), Wetlands (11990) and Eavironmental Justice (12898).

Pailuse of the Subgrantee to meet Federal, State, and local EHP requirements and obtain applicable permits
may jeopardize Pederal funding.

. The Subgrantee shall not undertake any project without pdor EHP approval by FEMA, including but

not limited to communications towers, physical security enhancements, new construction, and
modifications to buildings, structuses, and objects that are 50 years old or greater. The Subgrantee must
comply with all conditions placed o the project as the result of the EHP review. Any change to the approved
project scope of work will require te-cvaluation for compliance with these EHP requirements. If ground
disturbing activities occur dusing project implementation, the Subgrantee must ensure monitoring of ground
disturbance and if any potential asrcheological resousces aze discovered, the Subgrantee will immediately cease
construction in that area and notify FEMA and the appropsdate State Histordc Preservadon Office. Any
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coastruction activities that have been initiated without the necessary EHP review and approval will result in a
aon-compliance finding and will not be eligible for FEMA funding,

The Subgrantee agrees to comply with the requirements of
the Drug-Free Workplace Act of 1988, as amended, (41 USC § 701 e¢ seq.), which requires thae all organizations
teceiving grants (or subgrants) from any Federal agency agree to mainain a drug-free workplace. The Subgrantee
must notify this office if an employee of the Subgrantee is convicted of violating a eriminal drug statute. Failure to
comply with these requirements may be cause for debazment.

pursuant to EO 12958 or any predecessor order to require protection against unauthorized disclosure and is marcked
to indicate its classified status when in documentary form. See award notification.

The Subgrantee, employees, contractors and subrecipients under this
Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the pesiod of the time the award is in effec;

2. Procure a commereial sex act during the period of time the award is in effect; or
3. Use forced labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives from any source
alleging a violation of any of the above prohibitions in this award term. OEM’s right to terminate this Agreement
unilaterally, without penalty, is in additional to all other remedies under this Agreement, The Subgrantee must
include these requirements in any subgrant made to public or private entities,

Fly Amexica Act of 1974, The Subgrantee agrees to comply with the requirements of the Preference for U.S. Flag
Ais Cartiers: Travel supported by U.S. Government fuads requirement, which states prefereace for the use of U.S,
flag air carders (alr carriers holding certificates under 49 USC § 41 102) for international ais transportation of people
and property to the extent that such service is available, in accordance with the Intemational Ajr Transportation
Fair Competitive Practices Act of 1974, as amended (49 USC § 40118) and the interpretative guidelines issued by
the Comptroller General of the United States in the March 31, 1981, amendment to the Comptroller General
Decision B138942,

The Subgrantee agrees to comply with the requirements that project activities carried
on outside the United States are coordinated a5 necessary with appropriate government authorities and that
appropiate licenses, permits, or approvals are obtined.

i The Subgrantee agrees to comply with requirements to
acknowledge Federal funding when issuing statements, press releases, requests for proposals, bid invitations, and
other documents describing projects or programs funded in whole or in part with Federal funds.

in academic, technical or professional journals, symposia proceedings, or similar works, the Subgraatee grants the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display, distribute copies, perform,
disseminate, or prepare dedvative works, and to authorize others to do 30, for Government pwrposes in all such
copyrighted works. The Subgraatee shall affix the applicable copyright notices of 17 USC §401 or 402 and an
acknowledgement of Government sponsorship (including Subgrant number) to any work first produced under an
award.

Subgrantee 2grees to obtin DHS’s approval prior to using the DHS seal(s),
logos, crests or reproductions of flags or likenesses of DHS agency officials, including use of the United States
Coast Guard seal, logo, crests or reproducdons of flags or likenesses of Coast Guard officials,
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IV. Suspension ot Termination of Funding

OEM may suspend funding in whole ot in part, terminate funding, ot impose anather sanction on an Utban Ares
Secusity Inidative Grant Program recipient for any of the following reasons:

A

Failuze to comply substantially with the statutory and administrative requirements or objectives of the Urban Area
Security Initiative Grant Program, with the Program guidelines, or with other applicable federal of state laws and
regulations.

Failure to make satisfactory progress toward the goals and objectives set forth in the approved Investment
Jusiifications.

C. Failuze to adhere to the requitements of this Agreement and standard oz special conditions.

E.

Proposing ot implementing substantial plan changes to the extent that, if originally submitted, would not have been
funded.

Before imposing sanctions, OEM will provide reasonable notice to the Subgraatee of its intent to impose sanctions
and will attempt to resolve the problem informally.

Termination of Agreement

A

OEM may unilaterally terminate all ot part of this Agreement ot may teduce its scope of work if there is:

1. A reduction In federal funds which ace the basis for this Agzeement.

2. A material misrepresentation, ecror, or inaccuracy in Subgrantee’s application.

3. A change, modification or ir;tetpzeution of State ot Fedesal laws, tegulations or guidelines that deprives OEM
of authority to provide grant funds fot the program ot provide funds from the planned funding soutce.

4. A failure by OEM to obin sufficient funding, appropriation, limitations, allotments ot other expenditure
authority to allow OEM, in the exercise of its reasonable administrative disceetion, to meet its payment
obligations under this Agreement.

OEM may terminate this Agreement, - immediately upon writtea notice to Subgrantee, or at such later date as

OEM may establish in such notice, if Subgrantee commits any matedal breach or default of any covenant, wamanty,

obligation or cestification undez this Agreement. In its notice, OEM may pesmit Subgrantee an opportunity to cure

the breach, default ot failure in such time and on such terms as OEM may specify in such notice.

Page 10 - City of Portland
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V1. Subgrantee Representations and Warranties

The Subgrantee represents and warrants to OEM as follows:

A Existence and Powet The Subgrantee is s political subdivision of the State of Oregon. The Subgrantee has full
power aod authority to transact the business in which j¢ is engaged and full power, authority, and legal right to
execute aad deliver this Agreement and incus and perform its obligations hereunder. o

Authogity, No Contravention, The making and performance by the Subgrantee of this Agreement (a) have been
duly suthodzed by all necessary action of the Subgraatee, (b) do not and will not violate any provision of any
applicable law, rule, ot regulation or ordes of any court, regulatory commission, board or other administrative
#geacy ot any provision of the Subgrantee’s asticles of incorporation or bylaws and () do ot aad will not result in
the breach of, oz constitute & default or require any consent undes any other agreement or instrument to which the
Subgrantee is a party oz by which the Subgrantee ot any of its properties are bound or affected,

Binding Obligation, This Agreement has been duly autborized, executed and delivered on behalf of the Subgrantee
and constitutes the legal, valid, and binding obligation of the Subgrantee, enforceable in sccordance with ity terms,
[

D. Appravals. No authorization, consent, license, approval of, filing or registration with, or notification to, any
governmental body ot regulatory or supervisory authorty is required for the execution, delivery or performance by
the Subgrantee of this t

Paulins Layton, Mitigation and Recovery Section Director
Oregon Militaty Department

Office of Emergency Management

PO Box 14370

Salem, OR 97309-5062

- @f« | | ST,’/&//E_.

Signature of Authorized Subgrantee’Offcial Date
)Uvo Chavlies Hiles Mayep s
Name/Title !
APPROVED AS TO FORM
HoVanD
CITY ATTORNEY 4'0’1
Approved for Legal Sufficiency:
i Mazch 28, 2013
Assistant Attomey General Date
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ORDINANCENo. 185990

*Accept and appropriate a grant in the amourit of $2,049,396 from the Department of Homeland
Security, FY 2012 Urban Areas Security Initiative Grant Program for the purpose of enhancing
emergency preparedness through planning, training and equlpping emergency responders.

(Ordinance)

The City of Portland ordains:

Section . The Council Finds:

4'

The Department of Homeland Security provides financial asslstance to selected urban
arcas through the FY 2012 Urban Areas Security Initlatlve (UASI). The City of Portland,
in cooperation with regional partners (TriMet, Port of Portland, Multnomah, Clackamas,
Washington and Columbia Counties of Oregon and Clark County, Washington) applied
for financial assistance to address the unique equipment, tralning, planning, exercise and
operatlonal needs of large urban areas.

The Department of Homeland Security has designated Portland, Oregon as the core urban
area in the State of Oregon. The City of Portland will be eilgible for a portion of the
$2,049,396 available to our regional metropolitan area

Funds provided under the UASI Grant Program will be granted directly to the States with
no less than 80% of the total award going to selected urban areas. Funds will be used and
dedicated for equipment, training, planning and exercises. The Portland Urban Area has
completed a regional strategy to guide the use of federal homeland security grant funds.
The City of Portland Bureau of Emergency Management (PBEM) will administer the

Grant for the region.

There are no financial match requirements for this Grant.

NOW THEREFORR, the Council Directs:

The Mayor and Portland Bureau of Emergency Management are authorized to accept the
grant from the Department of Homeiand Security. in the amount of $2,049,396.

The Mayor is authorized to provide such information and assurances as are required for
the grant period.

The FY 2012/2013 budget is hereby amended as follows:

G

Fund - 217

Business Area - EM00

Bureau Program Expenses — $500,000
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l:) e e ‘; 8 ST e
d. The OMF Grants Office Is auttiorizéd 6 perform all administrative matters in relation to
' the grant application, grant agreement:tr’ amendments, requests for reimbursement from
. " the gréritot, and to:subrit required dnllne¢ graint dgouments onthe Mayor's behalfs
R R N R A I 2 | SRS R o S
e.  'The Direatir of PBEM Is authorized. ta"accept on behalf ofitfe’ City of Portland any -
. subsequent modifications by the Department of Homeland Secyrlty for UASI Grant No.:;: -
12170 (BM000025) provided such modifigations do nat increasy the City of Portland’s
financial obligation of risk. Any modifications that Increase tha Clty ‘of Portland's
financial obligation of risk must ba 'alithorfZéd by the'Poitldnd Clty Caieily .

. $ e . N S TR POLPLNE LA
Sectlon 2. Tt Coutigil dgolares that an emergency exlsts because a delay would unnecessarily .
delay the City"s abilfty,{d perforni the activities authorized by the grant. T efefore this ardiarice -
shalf be In full force and effect from angl.aﬁcr(ta %sgag'e’hythe Couhdifin® »+ - v SR

et piagiy | L

Mayor Chatlle Hales
Prepared by: Valeotiny Hellman
Date Prepared: 4/32013
[
]
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Changes from UASI 11 to 12 - Deletions from 11 crossed out and additions from 12 bolded and
underlined.

ll. Conditions of Award

Section A unchanged

Section E and F become B and C but content unchanged
G_D. Administrative Requirements. Retention and Access to Records. and Audits.

1. Administrative Requirements. The Subgrantee agrees to comply with all financial

management and procurement requirements (Section H E), including-competitive-bid
processes-and-other-procurement-requirements,-and-to maintain accounting and financial

records in accordance with Generally Accepted Accounting Principles (GAAP) and financial,
administrative, and audit requirements as set forth in the most recent versions of the Code of
Federal Regulations (CFR) and the Office of Management and Budget (OMB) Circulars. A
nonexclusive list of regulations commonly applicable to DHS grants includes:

a. Administrative Requirements. 44 CFR Part 13 (State and Local Governments).
b. Cost Principles. 2 CFR Part 225 (State, Local, and Tribal Governments) and 48 CFR Federal

Acquisition Regulations (FAR) Part 31.2 (Federal-Acquisition-Regulations—Contracts with

Commercial Organizations).

C. Audit Requirements. OMB Circular A-133 (States-Local-Governments.-and-Non-Profit

2. Retention of Records. All financial records, supporting documentation, and all other
records pertinent to this grant or agreements under this grant shall be retained by the
Subgrantee for-a-minimum-of-until the latest of (a) six years following termination,




completion or expiration of this Agreement_cer_po;poses-eﬁ—%a&e-eﬁ—@regen—er—ﬁede#&
examination-and-audit-, (b) upon resolution of any litigation or other disputes related to
this Agreement, or (c) an extended period as established under 44 CFR 13.42. It is the
responsibility of the Subgrantee to obtain a copy of 44 CFR Part 13 and all applicable OMB
Circulars, and to apprise itself of all rules and regulations set forth.

3. Access to Records. Subgrantee acknowledges and agrees, and Subgrantee will require its
subrecipients, contractors, successors, transferees, and assignees to acknowledge and
agree, to provide OEM, Oregon Secretary of State, Office of Inspector General (OIG),
Department of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), or

any of their authorized representatives,

exeerpts,—-and—t#anseﬁpts access to records, accounts, documents, mformation facrhtles.

and staff. Subgrantee and any subrecipients must cooperate with any compliance review
or complaint investigation by any of the above listed agencies, providing them access to
and the right to examine and copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities, personnel, and other
individuals and information as may be necessary. The right of access is not limited to the
required retention period but shall last as long as the records are retained.

Part 4 and 5 unchanged

H-E. Procurement Standards.
1. The Subgrantee shall use their own procurement procedures and regulations provided that

the procurement conforms to applicable Federal (44-CFR-Part43-36) and State law (including
without limitations ORS chapters 279A, 2798, 279C) and-standards.

Part 3, 4 and 5 become 2, 3 and 4 but content unchanged

} F. Property/Equipment Management and Records Control, and Retention of
Property/Equipment Records.

1. Property/Equipment Management Records Control.

Parts a - f unchanged
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g. Subgrantee agrees to comply with 44 CFR Part 13.32.e when original or replacement
equipment acquired under a grant or subgrant is no longer needed for the original project
or program or for other activities currently or previously supported by a Federal agency.

Parts g and h become h and | but content is unchanged
Section J becomes section G but content is unchanged

K H. Reports. Failure of the Subgrantee to submit the required program, financial, or audit
reports, or to resolve program, financial, or audit issues may result in the suspension of grant
payments, or termination of this Agreement, or both.

1. Performance Reports.

The Subgrantee agrees to submit reports in a form acceptable to OEM on reporting on its
progress in meeting each-of its agreed upon strategic goals and objectives. The narrative
reports will address specific information regarding the activities carried out under the FY
2012 Urban Area Security Initiative Grant Program and how they address identified project

specific strategic goals and objectives.

Performance reports are due to OEM by-the-end on the last day of each calendar year
quarter.

Any Performance Report that is outstanding for more than one month past the due date may
cause the suspension and4or termination of the grant. The Subgrantee must receive prior
written approval from OEM to extend a performance report requirement past its due date.

2, Biannual Strategy Implementation Report.
The Subgrantee agrees to provide reports to OEM in a form acceptable to OEM to enable

OEM to meet its obligation to provide to FEMA the Biannual Strategy Implementation

Report (BSIR) to show progress made toward meeting strategic goals and objectives. BSIR

completion is due twenty-one days after the end of each BSIR reporting period, July 21
for the reporting period January 1 through June 30; and January 20 for the reporting
period of July 1 through December 31.

Part 2 becomes Part 3 but content is unchanged.

Section L becomes | and is deleted in its entirety and replaced with new language




[. Contribution:-Subcontractor Indemnity and Insurance.

. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a party (the

“Notified Party") with respect to which the other party ("Other Party”) may have liability,
the Notified Party must promptly notify the Other Party in writing of the Third Party
Claim and deliver to the Other Party a copy of the claim, process, and all legal pleadings
with respect to the Third Party Claim. Either party is entitled to participate in the
defense of a Third Party Claim, and to defend a Third Party Claim with counsel of its own
choosing. Receipt by the Other Party of the notice and copies required in this paragraph
and meaningful opportunity for the Other Party to participate in the investigation,
defense and settlement of the Third Party Claim with counsel of its own choosing are
conditions precedent to the Other Party's liability with respect to the Third Party Claim.

2. With respect to a Third Party Claim for which OEM is jointly liable with the Grantee (or
would be if joined in the Third Party Claim), OEM shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement

actually and reasonably incurred and paid or payable by the Grantee in such proportion as
is appropriate to reflect the relative fault of OEM on the one hand and of the Grantee on

the other hand in connection with the events which resulted in such expenses,
LQ_ngents. fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of OEM on the one hand and of the Grantee on the other
hand shall be determined by reference to, among other things, the parties’ relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settiement amounts. OEM's
contribution amount in any instance is capped to the same extent it would have been
capped under Oregon law if OEM had sole liability in the proceeding.

3. With respect to a Third Party Claim for which the Grantee is jointly liable with OEM (or
would be if joined in the Third Party Claim), the Grantee shall contribute to the amount
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of expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by OEM in such proportion as is
appropriate to reflect the relative fault of the Grantee on the one hand and of OEM on the
other hand in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable considerations. The
relative fault of the Grantee on the one hand and of OEM on the other hand shall be
determined by reference to, among other things, the parties’ relative intent, knowledge,
access to information and opportunity to correct or prevent the circumstances resulting
in such expenses, judgments, fines or settlement amounts. The Grantee's contribution
amount in any instance is capped to the same extent it would have been capped under
Oregon law if it had sole liability in the proceeding.

4. Subgrantee shall take all reasonable steps to cause its contractor(s) or subcontractor(s)
that are not units of local government as defined in ORS 190.003, if any, to indemnify,
defend, save and hold harmless OEM and its officers, employees and agents
(‘lndemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including attorneys' fees) arising from a tort (as now or hereafter defined in
ORS 30.260) caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Grantee's contractor or any of the officers, agents, employees
or subcontractors of the contractor( "Claims"”). It is the specific intention of the 2 parties
that the Indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor

from and against any and all Claims

5. Subgrantee shall require its contractor(s) or (subcontractor(s) to obtain insurance in
amounts required by OEM, not to exceed OEM's limits of liability under the Oregon Tort
Claims Act, and shall provide that the State of Oregon, OEM, and their officers, employees
and members are named as Additional Insureds, but only with respect to the contractor's
or subcontractor's services performed under this grant.

Section M becomes Section J but content is unchanged

Section N is deleted in its entirety

O K Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit, or proceeding (collectively, "Claim") between OEM
(or any other agency or department of the State of Oregon) and the Subgrantee that arises
from or relates to this Agreement shall be brought and conducted solely and exclusively
within the Circuit Court for the State of Oregon; provided, however, if the Claim must be
brought in a federal forum, then it shall be brought and conducted solely and exclusively
within the United States District Court for the District of Oregon. This Section applies to a
claim brought against the State of Oregon only to the extent Congress has appropriately
abrogated the State of Oregon's sovereign immunity and is not consent by the State of
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Oregon to be sued in federal court. In no event shall this Section be construed as a waiver
by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of
the United States or otherwise, from any claim or from the jurisdiction of any court. The
Subgrantee, by execution of this Agreement, hereby consents to the In Personam Jurisdiction
of said courts, waives any objection to venue, and waives any claim that such forum is an

inconvenient forum.

Sections P - T become sections L - P but content is unchanged
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lli. Subgrantee Compliance and Certifications

A. Debarment. Suspension, Ineligibility and Voluntary Exclusion. The Subgrantee certifies by
accepting funds under this Agreement that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, nor voluntarily excluded
from participation in this transaction by any Federal department or agency. (This-certification
i a : ian i 088 imnlamanting a iva Qrdao 4
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Debarment-and-Suspension—44 CFR Part 47 1 3.35). The Subgrantee shall establish procedures
to provide for effective use and/or dissemination of the Excluded Parties List
(http://www.epls.gov /) to assure that their contractors are not in violation of the
nonprocurement debarment and suspension common rule.

B. Standard Assurances and Certifications Regarding Lobbying. The Subgrantee is required to
comply with 44 CFR Part 18, New Restrictions on Lobbying
: P, isidx— - . The restrictions on
lobbying are enforceable via large civil penalties, with civil fines between $10,000 and
$100,000 per expenditure. The Subgrantee understands and agrees that it cannot use any
federal funds, either directly or indirectly, in support of the enactment, repeal, modification

or adoption of any law, regulation or policy, at any level of government;-without-the-express

pror-weitten-approvat-of-FEMA. These lobbying prohibitions can be found at 31 USC §
1352

C. Compliance with Applicable Law. The Subgrantee agrees to comply with all applicable
laws, regulations, program guidance, and guidelines of the State of Oregon, the Federal
Government and OEM in the performance of this Agreement, including but not limited to:

1. Administrative Requirements set forth in 44 CFR Part 13.

2. Cost Principles set forth in 2 CFR Part 225 and 48 CFR Federal Acquisition Regulation
(FAR) Part 31.2.

3. Audit Requirements set forth in OMB Circular A-133.

4. The provisions set forth in 44 CFR Part 7; Part 9; Part 10; and Federal laws or regulations
applicable to Federal assistance programs.

5. The Freedom of Information Act (FOIA), 5. U.S.C. §552 with consideration of State and
local laws and regulations regarding the release of information and regulations governing
Sensitive Security Information (49 CFR Part 1520).

6. Award Term for Trafficking in Persons set forth in 2 CFR Part 175,

7. Requirements for Drug-Free Workplace set forth in 2 CFR Part 3001.

8. Animal Welfare Act of 1966, as amended, 7 USC § 2131 et seq.

9. Clean Air Act of 1970, as amended, 42 USCS$ 7401-7671, and Clean Water Act of1977,
as amended, 33 USCS 1251,

10. Protection of Human Subjects, set forth in 45 CFR Part 46.

11. National Flood Insurance Act of 1968, as amended, 42 USC § 4013, pursuant to
requlations set forth in 44 CFR Part 63.

12. Flood Disaster Protection Act of 1973, as amended, 42 USC § 4002.
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13. Coastal Wetlands Planning, Protection, and Restoration Act of 1990, as amended, 16
USCS 3951, pursuant to regulations set forth in 44 CFR Part 9.
14. USA Patriot Act 0f2001, as amended, 8 USCS 1105, 1182, 1189,

D. Non-discrimination and Civil Rights Compliance. Equal Employment Opportunity Program
and Services to Limited English Proficient (LEP) Persons.

origin-disabilityor-gender—The Subgrantee, and all its contractors and subcontractors,

assures compliance with all applicable nondiscrimination laws, including but not limited to:

®
atal-Vol¥iaVale Nnic ASroaarmaen
ape

a. Title VI of the Civil Rights Act of 1964 as amended, and related Nondiscrimination
Regulation s in 44 CFR Part 7;

b. Title VIll of the Civil Rights Act of 196,8, as amended.

b c. Titles 1, Il and il of the Americans with Disabilities Act {ADA)-of 19905, as amended, 42
UsC §§ 12101 - 12189,

d. Age Discrimination Act of 1975, as amended, 42 USC § 6101.

e. Title IX of the Education Amendments of 1972, as amended, 20 USCS 1681 et seq.

f. Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 794, as amended.

If, during the past three years, the Subgrantee has been accused of discrimination on the

arounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, the Subgrantee must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the OEM. In the event any court or administrative agency makes a finding
of discrimination on grounds of race, color, national origin (including limited English
proficiency), sex, age, disability, religion, or familial status against the Subgrantee, or the
Subgrantee settles a case or matter alleging such discrimination, Subgrantee must forward
a copy of the complaint and findings to the OEM.

2. Equal Employment Opportunity Program. The Subgrantee, and any of its contractors and
subcontractors, certifies that an equal employment opportunity program will be in effect on
or before the effective date of this Agreement. The Subgrantee must maintain a current copy

on file.



3. Services to Limited English Proficient (LEP) Persons. The Subgrantee, and any of its
contractors and subcontractors agrees to comply with the requirements of Executive
Order 13166, improving Access to Services for Persons with Limited English Proficiency,

and resulting agency guidance, national origin and resulting agency guidance, national
origin discrimination includes discrimination on the basis of LEP. To ensure compliance

with Title VI, Subgrantee must take reasonable steps to ensure that LEP persons have

meaningful access to your programs. Meaningful access may entail providing language
assistance services, including oral and written translation. where necessary. Subgrantee is
encouraged to consider the need for language services for LEP persons served or
encountered both in developing budgets and in conducting programs and activities. For
assistance additional information regarding LEP obligations, please see http:/
/www.lep.gov,

Section E is unchanged

Section F is deleted in its entirety and replaced

F. Drug Free Workplace Requirements (2 CFR Part 3001). The Subgrantee agrees to

comply with the requirements of the Drug-Free Workplace Act of 1988, as amended, (41
USCS 701 et seq.), which requires that all organizations receiving grants (or subgrants)
from any Federal agency agree to maintain a drug-free workplace. The Subgrantee must




» > D

notify this office if an employee of the Subgrantee is convicted of violating a criminal drug
statute. Failure to comply with these requirements may be cause for debarment

Section G was unchanged

H. Human Trafficking (2 CER Part 175). The Subgrantee, employees, contractors and
subrecipients under this Agreement and their respective employees may not:

1. Engage in severe forms of trafficking in persons during the period of the time the award is
in effect;

2. Procure a commercial sex act during the period of time the award is in effect; or

3. Use forced labor in the performance of the subgrant or subgrants under the award.

The Subgrantee must inform OEM immediately of any information the Subgrantee receives
from any source alleging a violation of any of the above prohibitions in this award term. OEM's
right to terminate this Agreement unilaterally, without penalty, is in additional to all other
remedies under this award Agreement. The Subgrantee must include these requirements in
any subaward subgrant made to public or private entities.

I. Fly America Act of 1974. The Subgrantee agrees to comply with the requirements of the
Preference for U.S. Flag Air Carriers: Travel supported by U.S. Government funds
requirement, which states preference for the use of U.S. flag air carriers (air carriers
holding certificates under 49 USC§ 411 02) for international air transportation of people
and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974, as amended (49
USCS 40118) and the interpretative guidelines issued by the Comptroller General of the
United States in the March 31, 1981, amendment to the Comptroller General Decision

B138942.

J. Activities Conducted Abroad. The Subgrantee agrees to comply with the requirements
that project activities carried on outside the United States are coordinated as necessary
with appropriate government authorities and that appropriate licenses, permits, or
approvals are obtained.

K. Acknowledgement of Federal Funding from DHS. The Subgrantee agrees to comply with
requirements to acknowledge Federal funding when issuing statements, press releases,
requests for proposals, bid invitations, and other documents describing projects or
programs funded in whole or in part with Federal funds.

L. Copyright (44 CFR Part 13.34). The Subgrantee agrees to comply with requirements
that publications or other exercise of copyright for any work first produced under Federal
financial assistance awards hereto related unless the work includes any information that
is otherwise controlled by the Government (e.g., classified information or other
information subiject to national security or export control laws or regulations). For any
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scientific, technical, or other copyright work based on or containing data first produced
under this Agreement, including those works published in academic, technical or
professional journals, symposia proceedings, or similar works, the Subgrantee grants the
Government a royalty-free, nonexclusive and irrevocable license to reproduce, display,
distribute copies, perform, disseminate, or prepare derivative works, and to authorize
others to do so, for Government purposes in all such copyrighted works. The Subgrantee
shall affix the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Government sponsorship (including Subgrant number) to any work

first produced under an award.

M. Use of DHS Seal, Logo and Flags. Subgrantee agrees to obtain DHS's approval prior to
using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency
officials, including use of the United States Coast Guard seal, logo, crests or reproductions
of flags or likenesses of Coast Guard officials.







