6) Title 16 – Raise SEPA Exemption Levels for the Town Center Core and East Village

Purpose/Goal
Raise the level of SEPA exemptions for minor new construction within the Town Center Core and Town Center East Village zone districts, to provide an incentive and greater likelihood of future retail sales tax generating business directed to downtown and further potential for economic sustainability.

This amendment will reduce project review time, costs, as well as litigation risks to a developer with certain projects exempted from additional environmental review (SEPA).

Washington Administrative Code
The WAC allows for the proposed exemptions as follows:

WAC 197-11-800   Categorical exemptions.  The proposed actions contained in Part Nine are categorically exempt from threshold determination and EIS requirements, subject to the rules and limitations on categorical exemptions contained in WAC 197-11-305
.
     (1) Minor new construction -- Flexible thresholds.

     (a) The exemptions in this subsection apply to all licenses required to undertake the construction in question, except when a rezone or any license governing emissions to the air or discharges to water is required. To be exempt under this subsection, the project must be equal to or smaller than the exempt level. For a specific proposal, the exempt level in (b) of this subsection shall control, unless the city/county in which the project is located establishes an exempt level under (c) of this subsection. If the proposal is located in more than one city/county, the lower of the agencies' adopted levels shall control, regardless of which agency is the lead agency.

     (b) The following types of construction shall be exempt, except when undertaken wholly or partly on lands covered by water:

     
(i) The construction or location of any residential structures of four dwelling units.

     
(ii) The construction of a barn, loafing shed, farm equipment storage building, produce storage or packing structure, or similar agricultural structure, covering 10,000 square feet, and to be used only by the property owner or his or her agent in the conduct of farming the property. This exemption shall not apply to feed lots.

    
(iii) The construction of an office, school, commercial, recreational, service or storage building with 4,000 square feet of gross floor area, and with associated parking facilities designed for twenty automobiles.

     
(iv) The construction of a parking lot designed for twenty automobiles.

    
(v) Any landfill or excavation of 100 cubic yards throughout the total lifetime of the fill or excavation; and any fill or excavation classified as a Class I, II, or III forest practice under RCW 76.09.050 or regulations thereunder.

     (c) Cities, towns or counties may raise the exempt levels to the maximum specified below by implementing ordinance or resolution. Such levels shall be specified in the agency's SEPA procedures (WAC 197-11-904) and sent to the department of ecology. A newly established exempt level shall be supported by local conditions, including zoning or other land use plans or regulations. An agency may adopt a system of several exempt levels (such as different levels for different geographic areas). The maximum exempt level for the exemptions in (1)(b) of this section shall be, respectively:

(i) 20 dwelling units.
 
(ii) 30,000 square feet.
(iii) 12,000 square feet; 40 automobiles.
(iv) 40 automobiles.
(v) 500 cubic yards.

Proposed Amendments
16.36.070
Flexible thresholds for categorical exemptions
(1) The city establishes the following exempt levels for minor new construction under WAC 197-11-800(1)(b) based on local conditions:

(a) For residential dwelling units in WAC 197-11-800(1)(b)(i) up to six dwelling units;

(b) For residential dwelling units in WAC 197-11-800(1)(b)(i) up to twenty dwellings in the Town Center Core and Town Center East Village zone districts;

(cb) For agricultural structures in WAC 197-11-800(1)(b)(ii) up to 10,000 square feet;

(dc) For office, school, commercial recreational, service or storage buildings in WAC 197-11-800(1)(b)(iii) up to 4,000 square feet and/or up to 20 parking spaces;

(e) For office, school, commercial recreational, service or storage buildings in WAC 197-11-800(1)(b)(iii) up to 12,000 square feet and/or up to 20 parking spaces in the Town Center Core and Town Center East Village zone districts;

(fd) For parking lots in WAC 197-11-800(1)(b)(iv) up to 20 30 parking spaces;

(e) For landfills and excavations in WAC 197-11-800(1)(b)(v) up to 500 cubic yards.

(2) Whenever the city establishes new exempt levels under this section, it shall send them to the Department of Ecology, Headquarters Office, Olympia, Washington, under WAC 197-11-800(1)(c).
� except as follows:�     (a) The proposal is not exempt under WAC � HYPERLINK "http://www.mrsc.org/mc/wac/WAC%20197%20%20TITLE/WAC%20197%20-%2011%20%20CHAPTER/WAC%20197%20-%2011%20-908.htm" �197-11-908�, critical areas.�     (b) The proposal is a segment of a proposal that includes:�     (i) A series of actions, physically or functionally related to each other, some of which are categorically exempt and some of which are not; or�     (ii) A series of exempt actions that are physically or functionally related to each other, and that together may have a probable significant adverse environmental impact in the judgment of an agency with jurisdiction. If so, that agency shall be the lead agency, unless the agencies with jurisdiction agree that another agency should be the lead agency. Agencies may petition the department of ecology to resolve disputes (WAC � HYPERLINK "http://www.mrsc.org/mc/wac/WAC%20197%20%20TITLE/WAC%20197%20-%2011%20%20CHAPTER/WAC%20197%20-%2011%20-946.htm" �197-11-946�).�     For such proposals, the agency or applicant may proceed with the exempt aspects of the proposals, prior to conducting environmental review, if the requirements of WAC � HYPERLINK "http://www.mrsc.org/mc/wac/WAC%20197%20%20TITLE/WAC%20197%20-%2011%20%20CHAPTER/WAC%20197%20-%2011%20-070.htm" �197-11-070� are met.�     (2) An agency is not required to document that a proposal is categorically exempt. Agencies may note on an application that a proposal is categorically exempt or place such a determination in agency files.
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