
BEFORE THE LAND USE HEARINGS EXAMINER 
FOR CLARK COUNTY, WASHINGTON 

 
Regarding an application by T-Mobile West Corporation  ) F I N A L   O R D E R
for conditional use permit and site plan review for a )  
165-foot monopole cell tower at 28315 NE 122nd ) CUP2007-000021

Avenue in unincorporated Clark County, Washington ) (Charter Oak PO 1810A) 
 

A. SUMMARY
 

1. The applicant requests approval of a conditional use permit (CUP2007-00002) 
and preliminary site plan review (PSR2007-00007) for the construction and operation of 
a 165-foot monopole cell tower. The 14.59-acre site is located at 28315 NE 122nd 
Avenue (the “site”). The site and abutting properties to the north, south and west are 
zoned AG-20 (Agriculture, 20-acre minimum lot size). Properties to the east are zoned R-
20 (Rural, 20-acre minimum lot size). 

 
2. The County issued a Determination of Nonsignificance ("DNS") for the 

proposal pursuant to the State Environmental Policy Act ("SEPA"). Hearings Examiner 
Joe Turner (the "examiner") conducted a public hearing to receive testimony and 
evidence regarding the application. County staff recommended approval of the 
application subject to conditions of approval. See the Development and Environmental 
Review, Staff Report and Recommendation to the Hearings Examiner dated July 11, 
2007 (the “Staff Report”). The applicant accepted those findings and conditions without 
exceptions. One person testified orally in opposition to the proposed tower. Other persons 
testified in writing. Disputed issues or concerns in the case include the following: 

 
a. Whether the County provided adequate notice of the proposed 

development; and 
 
b. Whether and to what extent the County can consider potential impacts 

of the proposed tower on aircraft operations.  
 

3. Based on the findings provided or incorporated herein, the examiner approves 
the conditional use permit and preliminary site plan subject to conditions of approval at 
the end of this final order. 

 
B. HEARING AND RECORD

 
1. The examiner received testimony at a duly noticed public hearing about this 

application on July 26, 2007. That testimony and evidence, including a videotape of the 
public hearing and the casefile maintained by the Department of Community 
Development (“DCD”), are included herein as exhibits. A list of the exhibits is attached 
to and incorporated into this final order. The exhibits are filed at DCD. The following is a 
summary by the examiner of selected testimony and evidence offered at the hearing. 

 
 
1 This decision also addresses PSR2007-00007 and SEP2007-00011. 
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2. County planner Michael Uduk summarized the Staff Report and showed 
photographs of the site. 

 
a. He testified that the County has no authority to regulate airport 

operations or review potential impacts on airport operations. The applicant cannot install 
aircraft warning or other lights on the tower unless required by the Federal Aviation 
Administration (“FAA”). 

 
b. He noted that the County mailed notice of the hearing to the owners of 

properties located within 500 feet of the site as required by CCC 40.510.030.E(3)(a)(3). 
In addition, the applicant mailed notice of the required neighborhood meeting to the 
owners of properties located within 1,320 feet (1/4-mile) of the site as required by CCC 
40.260.250.G(3)(b)(1)(d) and 40.260.250.G(4). The Code does not require additional 
notice in this case. 

 
3. Bruce Vincent testified on behalf of the applicant and accepted the findings and 

conditions in the Staff Report without exceptions. He noted that the Code requires that 
the applicant “[p]rovide evidence of compliance with FAA requirements at the time of 
application.” CCC40.260.250.G(7). The applicant submitted a FAA “Determination Of 
No Hazard To Air Navigation” dated December 4, 2006, which conclude that the 
proposed tower “[w]ould not be a hazard to air navigation…marking and lighting are not 
necessary for aviation safety.” The attached “Summary Report” demonstrates that the 
FAA expressly considered potential impacts to the Parkside and Goheen airports, among 
others 

 
4. Tom Young argued that the proposed tower will pose a hazard to airplanes 

using the Parkside Airport southwest of the site, especially for helicopters that frequently 
use the airport. The site is located on a hill, which increases the elevation difference 
between the tower and the airport. The tower may pose a significant hazard to air 
navigation, especially at night or when visibility is otherwise limited. The applicant 
should be required to install aircraft warning lights on the tower to mitigate this hazard. 
The FAA’s review is based on instrument flight rules. The FAA has no authority to 
consider impacts on airports like Parkside that are subject to visual flight rules. He 
testified that the residents and users of the Parkside Airport were unaware of the 
application until recently. The County should have increased its notice area to include the 
airport. 

 
5. Following the hearing the County realized that they failed to mail notice to the 

owners of properties within 1,320 feet (1/4-mile) of the site as required by CCC 
40.260.250.G(4). Therefore the County mailed a revised notice to the owners of 
properties within the required 1/4-mile notice radius as well as to persons who testified 
orally or in writing at the public hearing. See Exhibits 27 an 28. One comment letter was 
received in response to the revised notice. See Exhibit 29. 
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C. FINDINGS: 
 
 Only issues and approval criteria raised in the course of the application, during 
the hearing or before the close of the record are discussed in this section. All approval 
criteria not raised by staff, the applicant or a party to the proceeding have been waived as 
contested issues, and no argument with regard to these issues can be raised in any 
subsequent appeal. The Examiner finds those criteria to be met, even though they are not 
specifically addressed in these findings. The following issues relate to the mandatory 
applicable approval criteria for this proposal and were addressed by County staff in their 
reports, by agency comments, by the applicant and others. The Examiner adopts the 
following findings with regard to each: 
 
PUBLIC NOTICE:

 
The examiner finds that the County provided adequate notice consistent with the 
requirements of the Code. Ordinarily CCC 40.510.030.E(3) requires the County to mail 
notice of public hearings to owners of property within 500 feet of the site. However CCC 
40.260.250.G(4) increases the required notice radius to 1,320 feet (1/4-mile) in this case 
because the applicant proposed to construct a new tower on the site. CCC 
40.510.030.E(3) further requires the County to publish notice in the newspaper and to 
post notice on the site at least ten days before a hearing. The County did these things in 
this case. 
 
Notice was mailed to owners of property within 500 feet of the site on June 15, 2007. See 
Exhibit 14. The County corrected this error by mailing new notice to the owners of 
properties within 1,320 feet (1/4-mile) of the site. The County also mailed the revised 
notice to persons who testified orally or in writing at the public hearing. See Exhibits 27 
and 28. The County posted signs on and near the site on July 11, 2007. See Exhibit 19. 
Notice was published in the COLUMBIAN newspaper on June 15, 2007. See Exhibit 13. In 
addition, the applicant posted a large hearing notice sign on the property on June 22, 
2007 as required by CCC 40.510.030.E(3)(d). See Exhibit 16. The notices included all of 
the required information, including a description of the proposed development, maps 
illustrating the location of the site and a statement that copies of the application and the 
Staff Report were available from the County upon request. The Code does not require 
that the County provide additional notice to owners of properties located outside of the 
required notice radius. 
 
The examiner finds the public was provided with an adequate opportunity to review this 
application and to comment on it either orally at the hearing or in writing before and after 
the hearing. The examiner noted in his introductory remarks that anyone could request 
that the examiner hold the record open or continue the hearing in order to allow more 
time to prepare for the hearing. No one made such a request. The flight community was 
well represented at the hearing and in the written record. Several interested persons 
appeared at the hearing, although only one person testified. 
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The examiner notes that CCC 40.510.030.E(5) requires that the County mail the public 
notice: 
 

To known interest groups and other people the responsible official believes may 
be affected by the proposed action or who request such notice in writing. 

 
However there is no substantial evidence that the responsible official knew of any other 
interest groups that might be affected by the proposal at the time the required notice was 
mailed. 
 
The County could modify the Code to require notice to the owners and operators of 
airport facilities located within a certain distance of a proposed telecommunications 
tower. But the current code does not impose such a requirement. 
 
LAND USE:
Use 
Finding 1 
A new wireless communications facility (WCF) is a permitted use in the AG-20 zoning 
district in Table 40.210.010-1(9)(c) and CCC 40.260.250, subject to conditional use 
permit (CUP) and site plan review approval. 
 
Location Priorities 
Finding 2
CCC 40.260.250.D provides standards and location priorities for a WCF. The code 
encourages the collocation of a new WCF support tower with an existing facility in the 
area; and, therefore, the approval of a new WCF support tower is of a lower priority than 
the collocation of a new tower on an existing tower (or some other structure). 
 
To satisfy this requirement, the applicant investigated collocation possibilities in the area. 
Within a 5.25 mile radius, T-Mobile has either a WCF support facility with collocation 
possibility for other wireless communications providers; or, T-Mobile has collocated 
antennas on existing WCF facilities in the area operated by other wireless 
communications providers. Because of the increase in wireless communications use and 
the need to provide additional capacity for primary and secondary collocate WCF 
facilities, T-Mobile is proposing to install the this 165 foot high wireless communications 
facility to provide the service. This facility, when completed, will provide collocate 
opportunities for other wireless communications providers in the area. 
 
Additionally, there are no existing WCF support towers within the search ring [needed 
coverage area], and no buildings of sufficient height to serve as a WCF support structure. 
Staff’s research confirms the applicant’s summary on page 3 of the narrative, which 
indicates that the nearest location of existing wireless communications facilities in the 
area is in Battle Ground, 3.25 miles south of Charter Oak. Therefore, staff concurs with 
the applicant that a new tower is warranted. 
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Finding 3 - Location Priorities for New Towers 
The preference for new support tower locations in rural areas in Clark County are listed 
below in descending order with the highest preference first as follows: 
 
(1) Rural Industrial outside rural centers (MH), to include UR-20 
(2) Forest Tier I (FR-80) and Tier II (FR-40) 
(3) Rural Industrial inside rural centers (MH) 
(4) Agriculture (AG-20) 
(5) Rural (R-20) 
(6) Rural (R-10; R-5), to include UR-10 
(7) Rural Commercial outside rural centers (CR-1) 
(8) Rural Commercial inside rural centers (CR-2) 
(9) Rural Center Residential (RC-2.5; RC-1) 
 
Table 1 in this report provides both the comprehensive plan designation, zoning and 
current land uses on the abutting properties to the site. The proposed new WCF 
communications support will be sited in the AG-20 district (per CCC 40.260.250. 
(3)(a)(4). According to the applicant, there are no collocation opportunities available in 
the area. The site is rural and comprises large acreage home sites. 
 
Staff finds that the proposed tower will be located in an area that is heavily forested with 
second growth mature trees. The trees (see Exhibit 5, Sheet # C-3, Elevations) will 
provide additional screening to the tower and the storage base thereby complementing the 
required landscape and screening. Furthermore, the 165 foot high tower (the maximum 
height permitted by the code) will likely extend the coverage area, provide collocate 
opportunities for other wireless communications providers, and perhaps resulting in 
fewer towers needed to serve the area. Therefore, staff finds that the proposal complies 
with the applicable locational criteria in CCC 40.260.250.D. 
 
Development Standards 
Finding 4 
Under CCC 40.260.250.E(1) the applicant is required to show that collocation on an 
existing facility is not feasible. Staff finds, based on the discussion in Finding 2 above, 
that the applicant has demonstrated that no existing towers or structures are located 
within the applicant’s projected service area for their facility, in accordance with 
subsection E.(1)(a). 
 
Under subsection 40.260.250.E(2), new support towers shall be designed to 
accommodate collocation, with a minimum capability of two antenna arrays. The 
applicant indicates that the proposed tower will be designed to accommodate 2 additional 
sets of antennas to be collocated on the tower (see Exhibit 5, Sheet # C-3, Elevation for 
details). One will be utilized by the applicant company, leaving two available for 
collocation by another provider. A note shall be placed on the final site plan stating that: 
 
“The applicant company may not deny another wireless service provider the ability to 
collocate on this tower.” (See Condition A-1a) 
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In accordance with CCC 40.260.250.E(2)(e), new support towers within one mile of any 
public safety building shall be reviewed by Clark Regional Emergency Services Agency 
for possible interference with public safety communications. The applicant indicates that 
the specific transmission frequency required by FCC licensing should limit potential 
interference with public safety frequencies. However, the code standard specifically 
requires that the proposal be reviewed by CRESA (see Condition A-1b). 
 
Design Standards 
Finding 5 
New support towers in urban nonresidential districts (such as the site) are limited to 120 
feet in height, unless the tower is set back from property boundaries a distance greater 
than twice the tower height, in which case they may be up to 150 feet in height. The 
proposed location of the subject tower is greater than 500 feet from a property boundary; 
therefore, the 165 height may be approved. The location also complies with the required 
zoning setbacks, which in the AG-20 zone are based on the landscaping screening and 
buffering standards. 
 
Landscaping 
Finding 6 
Landscaping and screening standards for new WCF towers are contained in CCC 
40.260.250.F(3). Subsection (b) states that screening of new towers with existing 
vegetation or buildings is preferred. The applicable section of the code also states that if 
this requirement cannot be met, they shall be screened with vegetation appropriate to the 
site unless incompatible with the general surroundings and environment in the area. 
 
The applicant has proposed landscaping and a fenced enclosure for the base equipment, 
which when implemented will meet the intent of the applicable section of the code and 
provide adequate screening for the project. 
 
Therefore, staff finds that no additional landscaping requirement should be imposed on 
this development, provided that the applicant implements the landscape and screening 
proposed in Exhibit 5. (See condition C-1) 
 
Lighting 
Finding 7 
 
CCC 40.260.250.F(5) states, “Except as required by the FAA, artificial lighting of 
wireless communications towers shall be prohibited.” Staff interprets this provision to 
pertain to lights mounted on a tower and directed outward from it. 
 
The examiner cannot require aircraft warning lights on this tower unless expressly 
required by the FAA. See CCC 40.260.250.F(5). The FAA in a “Determination of No 
Hazard to Air Navigation” report dated December 4, 2006, indicates that the tower will 
not interfere with air travel. (See Exhibit 6, tab 21). The FAA expressly noted the 
existence of the Parkside Airport in its analysis. See the “Summary Report” attached to 
the FAA’s analysis. Therefore, lighting is prohibited on the proposed the facility. 
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Members of the flying public argued that the Parkside Airport located south of the site is 
a “visual flight rule” airport that is not subject to FAA regulation. Operations at this type 
of airport are regulated by the state aeronautics division. However the Code only requires 
an analysis from the FAA. The Board could amend the Code to require notice to the state 
aeronautics division, which may provide better analysis of the potential impacts on this 
type of airport. The examiner encourages local pilots to raise this issue with the Board to 
allow more complete review of future wireless communications towers. However this 
application is subject to the current Code, which only requires review by the FAA. 
 
Neighborhood Meeting: 
Finding 8 
The applicant met with the neighbors as required by the applicable section of the code. 
Exhibit 6, tab 23, provides information regarding the neighborhood meeting that was held 
on January 19, 2007 to explain the proposed development to the neighbors. The notice 
was sent to 54 neighbors residing within 500 feet radius of the development site; and, the 
sign-in sheet shows that only one resident in the area attended the meeting. Staff finds 
that this standard is met; therefore, no condition of approval is necessary. 
 
Conclusion (Land Use): 
Staff concludes that the proposed preliminary plan, subject to the conditions identified 
below, meets or can meet the land use requirements of the Clark County Code. 
 
HABITAT: 
Finding 1
The proposed cell tower is within 1000 feet of a non-riparian habitat area. The non-
riparian designation is a result of a Washington Department of Fish and Wildlife 
(WDF&W) mapped stand of Oregon white oaks near the property. Per Title 
40.260.250.E(2)(d), new cell towers within 1000 feet of Non-riparian habitat areas shall 
be reviewed for potential wildlife impacts. 
 
Finding 2
The applicant has submitted a wildlife analysis from a qualified environmental 
consultant. While conducting the analysis, the applicant's environmental consultant 
discovered that the landowner was actively managing portions of the forested landscape 
to promote creation and enhancement of Oregon white oak woodlands. The landowner 
has successfully reversed the trend of conifer encroachment into Oregon white oak 
woodlands by intentionally removing Douglas-fir. In so doing, the landowner has 
essentially created an area of Oregon white oak woodland on the property meeting the 
criteria as defined in WDF&W "Priority Habitats and Species List" (1999). According to 
the wildlife analysis submitted by Environmental Science & Assessment, LLC, the 
Oregon white oak woodland on the site comprises approximately 1.5 acres with a canopy 
closure of approximately 25% and Oregon white oak comprising an estimated 80% of the 
canopy, which meets all of the criteria for Oregon white oak woodlands in non-urbanized 
areas west of the Cascades. According to CCC 40.440.010.C(4) of the Habitat 
Conservation Ordinance (HCO), "official habitat area definitions shall prevail over 
countywide maps in determining applicability of this chapter." No other regulated habitat 
areas were found in the project area. 
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Finding 3
The wildlife analysis submitted by Environmental Science & Assessment indicates that 
the proposed tower will not adversely affect terrestrial wildlife in the area. However, 
research has shown that new towers can pose a significant threat to migratory birds. No 
analysis of the towers impacts on migratory birds was conducted as part of the original 
wildlife analysis. The applicant responded to staff's concern about migratory birds by 
submitting an addendum to the wildlife analysis. This addendum summarized that the 
proposed project minimizes impacts to avian species by limiting the height to less than 
199-feet and by not using lighting or guy wires. Therefore, staff agrees with the 
applicant's analysis that the project will not adversely impact wildlife in the area. 
 
Finding 4
According to the proposed site plan and the applicant's wildlife analysis, construction for 
the cell tower will be located outside the Oregon white oak woodland on the property. 
However, during a site visit the 40-foot by 40-foot staked construction footprint for the 
tower was observed to be within or adjacent to the drip line of several Oregon white oak 
trees on the property. The applicant shall ensure that no protected Oregon white oak trees 
are removed or limbed, and no grading, cuts or fills, shall be conducted within the drip 
line of any protected oak trees on the property, in order to construct the tower. 
 
Conclusion (Habitat) 
The wildlife analysis for this project indicates how the proposed cell tower will not 
adversely impact terrestrial wildlife and migratory birds associated with priority habitat 
near the project area. In addition, the applicant shall avoid impacts to protected Oregon 
white oak trees within the unmapped oak woodland. Therefore, staff finds the project can 
comply with the HCO provided that all of the following conditions are met. 
 
TRANSPORTATION: 
Finding 1 – Roads 
Per CCC 40.50.030.B(5)(b)(2), roadway frontage improvements shall not apply to urban 
developments which will not result in an increase of total site trip generations during the 
p.m. peak hour of more than ten percent (10%). The total site trip generations associated 
with the project do not consist of more then ten percent. 
 
NE 122nd Ave., to the west of the subject parcel, is an unclassified public road. The 
applicant has proposed a driveway that will provide access to the proposed cell phone 
tower. The driveway will be approximately 700 feet long. Rural driveways connecting 
with paved public roads shall be paved from the edge of the public road to the right-of-
way or to 20 feet from the edge, whichever is greater. Driveways longer than 300 feet 
shall be constructed with an approved turnaround at the terminus (see the standard details 
manual) and an approved turnaround at maximum 500-foot intervals (see standard 
drawing #33). (See Condition A-3a) 
 
The applicant has indicated that the cell tower will be accessed through an existing 
easement that is located to the north on parcels 224343-000 and 224294-000. Gary 
Fagerberg, the owner of parcels 224343-000, argued that the applicant should be required 
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to improve the existing driveway to alleviate existing drainage problems and to ensure 
that construction vehicles do not damage the driveway. See Exhibit 29. Use and 
maintenance of the driveway is regulated by the private easement agreement, which the 
examiner has no authority to interpret or enforce. The examiner cannot prohibit the 
applicant from using the driveway for construction or other access. Ultimately the 
meaning of the easement is a matter for Superior Court. If neighboring residents believe 
the proposed development will violate the easement, they should consult an attorney to 
advise them. However the applicant accepted proposed condition of approval A-3.b, 
which requires that the applicant construct a separate driveway located outside of the 
existing easement on parcel #224294-000 or obtain permission from the owner of parcel 
#224343-000. (See Condition A-3b) 
 
Finding 2 – Sight Distance 
The approval criteria for sight distances are found in CCC 40.350.030.B(8). This section 
establishes minimum sight distances at intersections and driveways. Vegetation, trees, 
landscaping, utility poles, and miscellaneous structures will not be allowed to impede 
required sight distances from the existing driveway that accesses NE 122nd Ave. (See 
Condition A-2c) 
 
Conclusion (Transportation): 
Staff concludes that the proposed preliminary plan, subject to conditions identified 
above, meets the transportation requirements of the Clark County Code. 
 
STORMWATER: 
Finding 1 – Applicability 
The project is subject to the Storm water and Erosion Control Ordinance (CCC 40.380). 
Projects that meet the eligibility requirements of CCC 40.260.110.B(1) and create less 
than 5000 square feet of new impervious surface are exempt from CCC 40.380.040.B and 
CCC 40.380.040.C. Houses that utilize roof downspout systems to infiltrate road runoff 
may be deducted from area calculations. The proposed amount of new impervious area, 
that will not generate polluted storm water, is greater than 5000 square feet and therefore 
CCC 40.380.040.C applies. 
 
The erosion control ordinance is intended to minimize the potential for erosion and a plan 
is required for all projects meeting the applicability criteria listed in CCC 40.380.050. 
This project is subject to the erosion control ordinance. 
 
Finding 2 – The Applicant’s Storm water Proposal 
According to the applicant, a swale will be created on the west side of the new access 
road that will be used to provide storm water detention. The predevelopment 25-year 
storm event flows are not to be exceeded. The rocked compound, including the 
equipment pads and a monopole foundation, will be graded to sheet flow to the swale 
along the access road to avoid any additional storm runoff entering the septic field just to 
the east of the compound. The new gravel access will be graded to sheet flow to the 
swale along the west side and a new 12” diameter ductile iron pipe will make the 
driveway crossing from the ditch inlet to the east day-lighting at a rocked 2’ wide x 2’ 
deep x 25’ long level spreader to dissipate the storm runoff into a sheet flow. 
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The storm water conveyance channels shall be inside of easements. Each easement shall 
be as wide as the channel plus 15 feet on one side of the channel per CCC 
40.380.040.C(4)(l)(4). The detention facility shall be identified as a public or private 
facility. Private facilities may be located inside a designated tract or easement. Public 
facilities shall only be inside a designated tract. (See Condition A-6a) 
 
Per CCC 40.380.040.B(3)(d), the peak release rate for the 2 year design storm after 
development shall not exceed ½ the pre-developed 2 year design storm peak runoff rate. 
The peak release rate for the 10 and 100 year design storms after development shall not 
exceed the respective predevelopment design storm peak rates. The 100-year/24-hour 
storm precipitation depth, used for the sizing of the detention facility, shall be 5.0 inches 
as a result of the location of the project. (See Condition A-6b) 
 
Per CCC 40.380.050.B(8), properties and waterways downstream from development sites 
shall be protected from erosion due to increases in the volume, velocity, and peak flow 
rate of storm water runoff from the project site. Storm water exiting a parcel shall be 
discharged with adequate energy dissipaters within the development site to prevent 
downstream damage according to CCC 40.380.040 (C)(1)(d). The applicant shall design 
a dispersion system that is consistent with Figure III-2.22 of the Puget Sound Manual or 
demonstrate how the storm water can be dispersed in another manner that will prevent 
erosion. (See Condition A-6c) 
 
The Natural Resource Conservation Service (NRCS) indicates that the site is underlain 
by Hesson clay loam (62% HcB, 25% HcD, and 13% HcF). The soil is a part of 
hydrologic soil group “D”. According to the preliminary storm water report, a CN of 85 
applies to the post developed pervious surfaces and a CN of 98 applies to the impervious 
surfaces that will be added as part of the proposed project. It appears, based on 
examining historical aerial photographs, that the pre-developed pervious surfaces that 
produced the least amount of runoff within the last 30 years are similar to the current 
conditions. Approximately 25% of the site has a slope of 5% to 10%, 60% has a slope of 
0% to 5%, 4% of the site has a slope of 10% to 15%, 4% of the site has a slope of 15% to 
25%, and 8% of the site has a slope of 25% to 40%. 
 
Conclusion (Storm water): 
Staff concludes that the proposed preliminary storm water plan, subject to the conditions 
above, is feasible. Therefore, the requirements of the preliminary plan review criteria are 
satisfied. 
 
GEOLOGIC HAZARD AREA: 
Finding 1- Applicability: 
All development activities in or adjacent (within 100 feet) to geologic hazard areas shall 
comply with the provisions of CCC 40.430. The proposed development is within 100 feet 
of slope instability and is adjacent to a geo-hazard area. The provisions of CCC 40.430 
therefore apply to this development. 
 
Finding 2 - Geologic Hazard Issues 

CUP2007-00002 and PSR2006-00018  Hearings Examiner Final Order 
(Charter Oak PO 1810A) Page 10 



The applicant submitted a preliminary geotechnical report that is dated January 16, 2007. 
The proposed project shall implement the recommendations identified in the preliminary 
geotechnical report, dated January 16, 2007, unless further studies present new or 
different facts. (See Condition A-7a) 
 
The locations of the boundaries of the steep slope hazard area and landslide hazard area 
that are depicted in the Developer’s GIS Packet often are approximated. A steep slope 
hazard area and landslide hazard area are defined in CCC 40.430.010(C)(1). A 
geotechnical engineer shall verify if a steep slope hazard area and landslide hazard area 
are present. If a geo-hazard area is present, associated setback boundaries shall be 
identified. If a steep slope hazard area is present, standards identified in CCC 
40.430.020.D shall apply. If a landslide hazard area is present, standards identified in 
CCC 40.430.020.Eshall apply. (See Condition A-7b) 
 
FIRE PROTECTION: 
This application was reviewed by Tom Scott in the Fire Marshal's Office. Tom can be 
reached at (360) 397-2375 x4095 or 3323, or e-mail at tom.scott@clark.wa.gov. 
Information can be faxed to Tom at (360) 759-6063. Where there are difficulties in 
meeting these conditions or if additional information is required, contact Tom in the Fire 
Marshal's office immediately. 
 
Finding 1 
Building construction occurring subsequent to this application shall be in accordance 
with the provisions of the county's building and fire codes. Additional specific 
requirements may be made at the time of building construction as a result of the permit 
review and approval process. (See Condition B-4a) 
 
Finding 2 
Fire flow is not required. 
 
Finding 3 
Fire apparatus access is not required for this application. 
 
Finding 4 
Equipment shelters shall be constructed of non-combustible materials. LPG and 
combustible liquid storage tanks may require permits and approval from the Fire 
Marshal. (See Condition B-4b) 

 
D. CONCLUSION 

 
Based on the findings and discussion above, the examiner concludes that the 

conditional use permit and preliminary site plan applications do or can comply with the 
applicable standards of the Clark County Code and will not be significantly detrimental 
to people or property in the vicinity or to the general welfare of the County, provided the 
applicant complies with conditions of approval necessary to ensure the use does in fact 
comply with the applicable law and with measures to prevent or mitigate adverse impacts 
of the use. 
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E. DECISION 

 
Based on the foregoing findings and except as conditioned below, the examiner hereby 
approves CUP2007-00002, PSR2007-00007 and SEP2007-00011 (Charter Oak PO 
1810A) in general conformance with the applicant's proposal and the related plans, 
reports and proposal (Exhibits 5 and 6). The approval is granted subject to the 
requirements that the applicant, owner or subsequent developer (the “developer”) shall 
comply with all applicable code provisions, laws and standards and the following 
conditions. These conditions shall be interpreted and implemented consistently with the 
foregoing findings. 
 

Conditions of Approval 
 
A Final Construction/Site Plan Review 

Review & Approval Authority: Development Engineering 
Prior to construction, a Final Construction/Site Plan shall be submitted for review and 
approved, consistent with the approved preliminary plan and the following conditions of 
approval: 
 
A-1 Land Use – Zoning 

a. A note shall be placed on the final site plan stating that: 
“The applicant wireless company shall not deny another wireless service 
provider the ability to collocate on this facility at a fair market rate or at 
another cost basis agreed to by the affected parties.” (See Land Use Finding 
3) 

 
b. The applicant shall provide documentation from Clark Regional Emergency 

Services Agency indicating that the proposal has been reviewed for possible 
interference with public safety communications, including any requirements. 
(See Land Use Finding 3) 

 
A-2 Habitat 

a. The applicant shall clearly delineate the Oregon white oak woodland in 
relation to the proposed cell tower location on the face of the final site plan. 

 
b. A note shall be placed on the final site plan stating that: 

"No removal or limbing of protected Oregon white oak trees for purposes of 
construction of the development." 

 
c. A note shall be placed on the final site plan stating that: 

"No grading within the drip line of protected Oregon white oak trees for 
purposes of construction of the development." 

 
A-3 Final Transportation Plan/On-Site - The applicant shall submit and obtain 

County approval of a final transportation design in conformance to CCC 40.350 
and the following conditions of approval: 
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a. Rural driveways connecting with paved public roads shall be paved from the 

edge of the public road to the right-of-way or to 20 feet from the edge, 
whichever is greater. Driveways longer than 300 feet shall be constructed 
with an approved turnaround at the terminus (see the standard details manual) 
and an approved turnaround at maximum 500-foot intervals (see standard 
drawing #33). 

 
b. Unless the applicant gains approval from the owner of parcel #224343-000 to 

access the existing driveway easement, the applicant shall take access from a 
separate driveway located outside of the existing easement on parcel 
#224294-000. A 12-foot driveway would be required inside a 20-foot 
easement. 

 
c. Vegetation, trees, landscaping, utility poles, and miscellaneous structures will 

not be allowed to impede required sight distances from the existing driveway 
that accesses NE 122nd Ave. 

 
A-4 Final Transportation Plan/Off Site (Concurrency) - The applicant shall submit 

and obtain County approval of a final transportation design in conformance to 
CCC 40.350 and the following conditions of approval: 

 
None 

 
A-5 Transportation: 

a. Signing and Striping Plan: The applicant shall submit a signing and 
striping plan and a reimbursable work order, authorizing County Road 
Operations to perform any signing and pavement striping required within the 
County right-of-way. This plan and work order shall be approved by the 
Department of Public Works prior to final plat or final site plan approval. 

 
b. Traffic Control Plan: Prior to issuance of any building or grading permits 

for the development site, the applicant shall obtain written approval from 
Clark County Department of Public Works of the applicant's Traffic Control 
Plan (TCP). The TCP shall govern all work within or impacting the public 
transportation system. 

 
A-6 Final Storm water Plan - The applicant shall submit and obtain County approval 

of a final storm water plan for on and off-site facilities (as applicable), designed 
in conformance to CCC 40.380 and the following conditions of approval: 

 
a. The storm water conveyance channels shall be inside of easements. Each 

easement shall be as wide as the channel plus 15 feet on one side of the 
channel per CCC 40.380.040 (C)(4)(l)(4). The detention facility shall be 
identified as a public or private facility. Private facilities may be located 
inside a designated tract or easement. Public facilities shall only be inside a 
designated tract. 
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b. Per CCC 40.380.040.B(3)(d), the peak release rate for the 2 year design storm 

after development shall not exceed ½ the pre-developed 2 year design storm 
peak runoff rate. The peak release rate for the 10 and 100 year design storms 
after development shall not exceed the respective predevelopment design 
storm peak rates. The 100-year/24-hour storm precipitation depth, used for 
the sizing of the detention facility, shall be 5.0 inches as a result of the 
location of the project. 

 
c. Per CCC 40.380.050.B(8), properties and waterways downstream from 

development sites shall be protected from erosion due to increases in the 
volume, velocity, and peak flow rate of storm water runoff from the project 
site. Storm water exiting a parcel shall be discharged with adequate energy 
dissipaters within the development site to prevent downstream damage 
according to CCC 40.380.040 (C)(1)(d). The applicant shall design a 
dispersion system that is consistent with Figure III-2.22 of the Puget Sound 
Manual or demonstrate how the storm water can be dispersed in another 
manner that will prevent erosion. 

 
A-7 Geologic Hazard Area - The applicant shall submit and obtain County approval 

of a final geotechnical engineering plan designed in accordance with CCC 40.430 
and the following conditions of approval: 

 
a. The proposed project shall implement the recommendations identified in the 

preliminary geotechnical report, dated January 16, 2007, unless further 
studies present new or different facts. 

 
b. A geotechnical engineer shall verify if a steep slope hazard area and landslide 

hazard area are present. If a geo-hazard area is present, associated setback 
boundaries shall be identified. If a steep slope hazard area is present, 
standards identified in CCC 40.430.020.D shall apply. If a landslide hazard 
area is present, standards identified in CCC 40.430.020.E shall apply. 

 
A-8 Erosion Control Plan - The applicant shall submit and obtain County approval 

of a final erosion control plan designed in accordance with CCC 40.380 and the 
following conditions of approval: 

 
A-9 Final Landscape Plan - The applicant shall submit and obtain county approval 

of final landscape plan designed in accordance with CCC 40.320, to include 
landscaping within the Public Rights-of-Way and on-site. For Planned Unit 
Developments, the following conditions of approval apply: 
 

A-10 Health Department Review - Submittal of a “Health Department Project 
Evaluation Letter” is required as part of the Final Construction Plan Review or 
early grading application. If the Evaluation Letter specifies that certain actions 
are required, the Evaluation Letter will specify the timing of when those activities 
must be completed (e.g., prior to Final Construction Plan Review, construction, 
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Provisional Acceptance, Final Plat Review, building permit issuance, or 
occupancy), and approved by the Health Department. 

 
A-11 Fire Marshal Requirements: 

 
None 
 

A-12 Other Documents Required – The following documents shall be submitted with 
the Final Construction/Site Plan: 
a. Developer’s Covenant: - A “Developer Covenant to Clark County” shall be 

submitted for recording that specifies the following Responsibility for Storm 
water Facility Maintenance: For storm water facilities for which the county 
will not provide long-term maintenance, the developer shall make 
arrangements with the existing or future (as appropriate) occupants or owners 
of the subject property for assumption of maintenance to the county's Storm 
water Facilities Maintenance Manual as adopted by Chapter 13.26A. The 
responsible official prior to county approval of the final storm water plan shall 
approve such arrangements. The county may inspect privately maintained 
facilities for compliance with the requirements of this chapter. An access 
easement to the private facilities for the purpose of inspection shall be granted 
to the county. If the parties responsible for long-term maintenance fail to 
maintain their facilities to acceptable standards, the county shall issue a 
written notice specifying required actions to be taken in order to bring the 
facilities into compliance. If these actions are not performed in a timely 
manner, the county shall take enforcement action and recover from parties 
responsible for the maintenance in accordance with Section 32.04.060 

 
A-13 Excavation and Grading - Excavation/grading shall be performed in compliance 

with Appendix Chapter J of the 2003 International Building Code (IBC); and, 
drainage facilities shall be provided, in order to ensure that building foundations 
and footing elevations can comply with CCC 14.04.252. 

 
B Prior to Construction of Development 

Review & Approval Authority: Development Inspection 
Prior to construction, the following conditions shall be met: 
 
B-1 Pre-Construction Conference - Prior to construction or issuance of any grading 

or building permits, a pre-construction conference shall be held with the County; 
and, 

 
 
 

Habitat 
a.  The applicant shall install tree protection fencing encompassing the drip lines 

of protected Oregon white oak trees immediately adjacent to the construction 
site. 
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B-2 Erosion Control - Prior to construction, erosion/sediment controls shall be in 
place. Sediment control facilities shall be installed that will prevent any silt from 
entering infiltration systems. Sediment controls shall be in place during 
construction and until all disturbed areas are stabilized and any erosion potential 
no longer exists. 

 
B-3 Erosion Control - Erosion control facilities shall not be removed without 

County approval. 
 
B-4 Fire Protection 

a. Building construction occurring subsequent to this application shall be in 
accordance with the provisions of the county's building and fire codes. 
Additional specific requirements may be made at the time of building 
construction as a result of the permit review and approval process. (See Fire 
Protection Finding 2) 

 
b. Equipment shelters shall be constructed of non-combustible materials. LPG 

and combustible liquid storage tanks may require permits and approval from 
the Fire Marshal. (See Fire Protection Finding 4) 

 
C Provisional Acceptance of Development 

Review & Approval Authority: Development Inspection 
Prior to provisional acceptance of development improvements, construction shall be 
completed consistent with the approved final construction/site plan and the following 
conditions of approval: 
 
C-1 Verification of the Installation of Required Landscape 

Prior to the issuance of an approval of occupancy for a site plan, the applicant 
shall provide verification in accordance with Section 40.320.030.Bthat the 
required landscape has been installed in accordance with the approved landscape 
and screening plan as shown in Exhibit 5, Sheet C-3, Elevations. (See Land Use 
Finding 6) 

 
D Final Plat Review & Recording 

Review & Approval Authority: Development Engineering 
Prior to final plat approval and recording, the following conditions shall be met: 
 
None 
 
E Building Permits 

Review & Approval Authority: Customer Service 
Prior to issuance of a building permit, the following conditions shall be met: 
 
E-1 Fire Protection 

(See Fire Marshal Condition B-4a and B-4b) 
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F Occupancy Permits 
Review & Approval Authority: Building 

Prior to issuance of an occupancy permit, the following conditions shall be met: 
 
None 
 
G Development Review Timelines & Advisory Information 

Review & Approval Authority: None - Advisory to Applicant 
 
G-1 Land Division – N/A 
 
G-2 Site Plans and other land use approvals - Within 5 years of preliminary plan 

approval, a Fully Complete application for a building permit shall be submitted. 
 
G-3 Building elevation approvals – N/A 
 
G-4 Development Agreement for Removal of Urban Holding Designation by and 

between Clark County and Developers – N/A 
 
H Post Development Requirements 

Review & Approval Authority: As specified below 
 
H-1 None 
 
H-2 None 
 

 
 
DATED this 31st day of August 2007. 

 
 
 

  
Joe Turner, AICP 
Clark County Hearings Examiner 
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