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Hello Jenna,

Please accept the attached joint comments from Friends of Clark County and Sierra Club - Loo
Wit Group, regarding the Shoreline Master Program update.

Thank you very much for your time in meeting with several of us regarding the SMP.  It was a
very helpful and we appreciate that you and Brent Davis provided your expertise.

We look forward to hearing back from you as the process moves forward.

Best regards,

Sue Marshall

Sent from Outlook
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Feb. 26, 2020



Jenna Kay								

Clark County Community Planning

PO Box 9810, 

Vancouver, WA 98666-9810





REGARDING: FRIENDS OF CLARK COUNTY – SHORELINE MANAGEMENT UPDATE COMMENTS



Dear Ms. Kay:



Friends of Clark County (FoCC, Friends) appreciates the opportunity to comment on the 8 year update of its Shoreline Master Program (SMP), as required by the Washington State Shoreline Management Act  (SMA), RCW 90.58.080(4).   The following comments are jointly submitted on behalf of Friends of Clark County and Sierra Club – Loo Wit Group. 

  

The County has determined “The Shoreline Master Program (SMP) is a set of policies and regulations required by state law that has three basic policy areas: fostering reasonable and appropriate uses, protecting natural resources and promoting public access.  There are seven shoreline designations aquatic, natural, urban conservancy, medium intensity, high intensity, rural conversancy residential and rural conservancy resource.”  Some of these designations are somewhat confusing such as natural, urban conservancy, medium intensity, rural conversancy residential and rural conservancy resource.  Perhaps clearer descriptions could be developed including allowable uses in each category.



No Net Loss

County planners have determined, “No net loss is a key concept of the Shoreline Management Act (SMA). It means that the condition of shoreline ecological functions post-development need to be at least equal to pre-development ecological functions. The no net loss standard is designed to balance the introduction of new impacts to shoreline ecological functions resulting from new development through mitigation sequencing and restoration.  Any amendments to the Shoreline Master Program that may occur through this periodic review process will need to comply with the no net loss standard.”  Friends believes the County needs to go further than merely “No Net Loss.  



Net Ecological Gain

Presently there are two bills in the legislature, HB 2549 and HB 2550.   HB 2549 - Integrates salmon recovery efforts with growth management.  This bill revises the role of “No Net Loss” into one of a net ecological gain.  This is a more modern, enlightened concept and reflects the failings of previous mitigation projects coupled with the effects of climate change. It is being addressed in the Governor’s salmon recovery efforts and in potential salmon recovery dollar distributions.   Friends encourages staff to review this concept and incorporate it into current planning. 



HB 2550 -  Establishing net ecological gain as a policy for application across identified land use, development, and environmental laws, is an environmental community priority that may have far reaching implications for state and city environmental regulatory efforts. The Washington Association of Cities states, “The premise of the proposal, sponsored by Rep. Debra Lekanoff (D–La Conner), is that the decline of Washington State Southern Resident Orca and our inability to recover the state’s endangered salmon runs can be traced to the lack of rigor in the state and local environmental regulations. The argument is that the state’s current “no net loss” approach to environmental standards has failed and that we must institute a “net ecological gain” standard.  In recent reviews, planners and legislators have followed the success of the “No Net Loss” concept and have found it lacking. . . . "Net ecological gain" means a standard for a development project, policy, plan, or activity in which the impacts on the ecological integrity caused by the development are outweighed by measures taken consistent with the new mitigation hierarchy to avoid and minimize the impacts, undertake site restoration, and compensate for any remaining impacts in an amount sufficient for the gain to exceed the loss.  



Net Ecological Gain. “The concept of net ecological gain is defined for purposes of the Growth Management Act (GMA) as a standard for a development project, policy, plan, development regulation, or activity in which the environmental impacts caused by the development are outweighed by measures taken consistent with the mitigation hierarchy.  The mitigation hierarchy is established as the following management options to address environmental impacts, in descending order of priority: 

· avoidance; 

· minimization;

· rehabilitation or restoration;

· offset; 

· and compensation.”  HB2549



FoCC believe the mitigation activities, should be avoided if possible.  This should be the County’s first choice. and should be proactively incorporated early in long range planning and zoning determinations to most effectively avoid impacts. If the action cannot be avoided, then it should be kept to a minimum.  If mitigation is to occur, it must stay on the same site, or at least in the same watershed.  This is designated in Policies 1 & 2 of Chapter 13 Comprehensive Plan – SMP Periodic Review – Jan 2020 Draft, exhibit 2 pg. 5, “. New developments should be located in such a manner as to not require shoreline stabilization measures. 2. When necessary, natural, non-structural shoreline stabilization measures are preferred over structural stabilization measures. Alternatives for shoreline stabilization should be based on the following hierarchy of preference:  No action”, . . .  then increasing actions needed to minimize disturbance.  



Friends agree with net ecological gain and with this priority system.  We do not believe it needs to be incorporated into state law, prior to the County adopting it as a guiding policy.  We would like to see Clark County in the fore front of promoting this concept.  Since it exceeds rather than diminishes the existing standard; it should be legally defensible.



Net Ecological Gain to Address Clean Water Act Compliance

There is an opportunity when development is proposed along a shoreline to address water quality limiting parameters such as elevated temperature, decreased dissolved oxygen, increased turbidity and bacteria.  Each site should be evaluated not just for the impact of the development, but also the site potential to correct for previous impacts that exacerbate poor water quality.  The riparian planting program of Clean Water Services in Washington County, Oregon, is a good example where riparian planting to restore stream buffers are requirement in both land use permitting and a component of their NPDES water quality permit.  



The County has provided an inventory of project impacts and mitigation acreage (see below).  The chart appears on the County’s Shorelines Update webpage.  It appears to indicate 50 acres of wetland and shoreline activity, resulted in 143 acres of mitigation.  More acres were created through mitigation than consumed from development activities during 2012 through 2018.  The ratio of development acres to mitigation acreage is not apparent in this graph.    It is not clear how these ratios are set.  The different ratios per mitigation activity should be listed for the public.  In face of climate change, Friends advocates for increasing the ratio of mitigation for disturbed lands (see climate change section).







Friends has great concern with the present use of the term “Mitigation”.  Numerous studies indicate it does not produce the desired effects associated with no net loss.  The concept of “No Net Loss” is hard to document, particularly in shoreline areas where levels of shading, underground water flow, temperature increase are difficult to monitor, particularly in the short term.  Mitigation needs to be effective in the long term and on many levels, not just the aesthetic.



Often, on the ground, mitigation refers to an acre for acre land swap according to some set ratio.  The results are most often visual, without a true evaluation of the true functions and values of an individual parcel.  Most often overlooked, are the hyporheic flows that a particular shoreline parcel might provide.  Because these flows are sub-surface, they are not often recognized; but are essential to the proper function and values of that shoreline parcel.  Tree removal and shade are also functions, that can seem to be easily exchanged, but this is not often the case.  Shoreline ecological functions post-development need to be at least equal to pre-development ecological functions.  It is the functions and values that must be protected, not merely a swap of modified land.



The focus of the mitigation should be protecting the functions and values of that particular parcel.  This means maintaining the hyporheic flow, shade and other functional values; not merely the aesthetics of the property.  The functioning needs to occur in perpetuity if possible.





Mitigation Literature Review

In the past, Clark County has relied heavily on mitigation to insure “No Net Loss”, but there are no assurances that it truly works, in restoring subterranean the functions and values associated with a particular parcel.  There is doubt that these functions can be completely duplicated or replaced.  Here are six peer reviewed citations regarding the effectiveness of mitigation efforts:



●  Results from a WASDOT review demonstrated that wetland mitigation on sites were not completely effective. Only one of the 30 mitigation sites reviewed for this study met all of the specified goals, and a few had significant shortfalls. Sixteen of 30 mitigation sites did not obtain their required wetland acreage, and only 96 of 173 performance standards were achieved during the intended monitoring period for sites included in this study.  From:  AN EVALUATION OF WETLAND MITIGATION SITE COMPLIANCE AT THE WASHINGTON STATE DEPARTMENT OF TRANSPORTATION  2005.  Fredrick S. Bergdolt, 1 Cynthia A. Prehmus, 2 and Jesse B. Barham 3 Washington State Department of Transportation, P.O. Box 47332, Olympia, Washington, USA 98504-7332.

  

●  Based on reviews of both published literature and agency reports, our survey of past mitigation projects nationwide indicates that the success rate of permit‐linked mitigation projects remains low overall. In addition, there is continuing difficulty in translating mitigation concepts into legal principles, regulatory standards, and permit conditions that are scientifically defensible and sound. Based on the record of past poor performance, we assert that continued piecemeal revision efforts focused on technical or scientific details are not likely to make compensatory mitigation more effective.  From:  Race, M.S. and Fonseca, M.S. (1996), Fixing Compensatory Mitigation: What Will it Take?. Ecological Applications, 6: 94-101. doi:10.2307/2269556



●  Washington. In Washington State, 71 percent wetland compensatory mitigation projects were failing to meet basic permit requirements (Johnson, et al., 2000). In addition, only 65% of the total acreage of wetlands lost was replaced by wetland creation or restoration of new wetland area and only 63% of projects were at least partially compensating for the permitted wetland losses. . . . Mitigation plans should include a detailed assessment of land uses at local, watershed and regional scales including projected changes in land use and development. There has been inadequate assessment of ecosystem integrity and quality. Success criteria for mitigation has often been developed for permit requirements without regards to restoration of ecosystem integrity which encompasses the physiochemical and biological attributes of the wetland or stream.

 

Discussion -- Successful compensatory mitigation for wetland losses and stream impacts requires restoration of dynamic processes, function, and structure. The intent of restoration is to partially or fully reestablish the attributes of a naturalistic, functioning, self-regulating system (USACE, 1999). Wetland mitigation projects have generally failed due to inadequate incorporation of a hydrologic assessment (Bedford, 1996). The key to a successful stream or wetland restoration is an understanding of the underlying hydrogeomorphic processes, how to measure them and how to replace or incorporation those processes into the restoration project.  Successfully compensating for wetland losses requires duplication of wetland structure and function; however, simple measures of function do not exist (Zedler, 1996).  From:   Compensatory Mitigation: Success Rates, Causes of Failure, and Future Directions By Bruce A. Pruitt, PhD, PH, PWS US Army Corps of Engineers Engineer Research and Development Center Presented at the Environmental Law Summer Seminar July 26-27, 2013 The Omni, Amelia Island Plantation, FL



●  Estimates of mitigation success vary, but local, regional, and national studies show that most mitigation projects fail to fully achieve their intended goals and are not effectively replacing lost or damaged resources, habitats, and functions.  We are not even close to achieving the goal of no net loss for wetlands and other aquatic habitats. 

 

Land use planning and permit decisions are not adequately informed by an understanding of ecosystem processes or watershed conditions.   Opportunities to direct mitigation dollars to the most beneficial restoration and conservation efforts likely are being lost. As a result, we may be inadvertently driving development into the areas that are more appropriate and suited for restoration or conservation.  At the same time, there is not confidence that conservation and restoration priorities are harmonized with other local efforts to maintain a buildable lands inventory and protect resource lands, especially agricultural lands.  From:  Making Mitigation Work: The Report of the Mitigation that Works Forum p. 1 WA State Dept. of Ecology, PO Box 47600, Olympia WA 98504‐7600 Publication Number #08‐06‐018

.

●   Several studies determined the level of success of compensatory mitigation projects . . .  Though the data indicated that some projects were successful and some projects were unsuccessful, most compensation projects had an intermediate level of success, meaning they were neither fully successful nor completely unsuccessful.

• 25 to 66% of projects were determined to have an intermediate level of success

• 3 to 43% of projects achieved full success

• 7 to 97% of projects were unsuccessful, though half of the studies found that at

least 20% of projects were unsuccessful . . .  From:  D. Sheldon, T. Hruby, P. Johnson, K. Harper, A. McMillan, T. Granger, S. Stanley, and E. Stockdale, Wetlands in Washington State - Volume 1: A Synthesis of the Science p. 6-8  (Washington State Department of Ecology Publication #05-06-006 Olympia, WA: March 2005)



●  The effectiveness of habitat compensation projects in achieving no net loss of habitat productivity (NNL) was evaluated at 16 sites across Canada. Periphyton biomass, invertebrate density, fish biomass, and riparian vegetation density were used as indicators of habitat productivity. Approximately 63% of projects resulted in net losses in habitat productivity.  From:  Effectiveness of Fish Habitat Compensation in Canada in Achieving No Net Loss. 2006.  Quigley J. T.  and D. J. Harper, Environmental Management Vol. 37, No.3, pp. 351-366 



Currently, “No Net Loss” is a key concept of the Shoreline Management Act (SMA). It means that the condition of shoreline ecological functions post-development need to be at least equal to pre-development ecological functions. The no net loss standard is designed to balance the introduction of new impacts to shoreline ecological functions resulting from new development through mitigation sequencing and restoration. The county must achieve this standard through both the Shoreline Master Program planning process and appropriately regulating individual developments as they are proposed in the future.”  From – Clark Co Display Panel, Shorelines website.



FoCC believes there has been a too heavy reliance on mitigation to maintain the concept of no net loss within Clark County.  The citations above indicate mitigation has yet to be proven as an effective habitat preservation tool.  If the County proposes to utilize mitigation, there needs to be some assurance that the mitigation process is working, with a series of annual inspections to assure effectiveness and compliance.  Evaluations of mitigation success or failure need to be made available to the public.  Citizens just cannot take it on faith that mitigation works in the face of many scientific studies indicating it is ineffective in many instances and does result in loss of function.  The mitigation must be effective for a long timeframe (20 years); ideally in perpetuity.



HB 2549 also incorporates salmon recovery as one of the listed goals of the GMA.  “It is specified to include supporting the recovery and enhancement of salmon stocks through net ecological gain from growth planning designed to fulfill tribal treaty obligations and achieve the delisting of threatened or endangered species.  The environment and open space and recreation goals of the GMA are also amended to establish a goal of net ecological gain with respect to the protection of the environment and the conservation, protection, and restoration of fish and wildlife habitat.”



Future Climate Change

Climate change and raising sea levels due to melting polar caps will alter the County’s shorelines in the future.  As the ocean rises, more water will flood into the Columbia River and its Clark Co. tributaries (Lewis River and East Fork Lewis, Salmon Creek, Lake River, Vancouver Lake, and the Washougal River.  These water bodies will climb higher onto the shoreline.  The 100-year floodplain is one of the criteria for determining shoreline jurisdiction.  The shoreline boundaries will need to be modified in areas where the 100-year floodplain has changed and results in a shift to new and higher shoreline jurisdictions.  This impact to county waters needs to be addressed on a frequent and re-occurring basis.  



The County will need to develop a mechanism / process in place to address this in the planning and permitting process.  Then, County mapping and zoning will need to reflect the reality of the 100-year floodplain and rising sea levels as reflected in current Univ. of Washington and FEMA data.  The county appears to have done this.  County maps are good.  We have no discrepancies with lands included or excluded from the current shoreline designation; however, Certain high bank areas (Wiseman development on East Fork Lewis) are currently sloughing off into the river.  Setbacks on high bank or cliff areas; need to be extended further back to protect homes and ensure family safety.



Climate change poses the issue of higher sea level and flooding.  But it also can decrease stream flows in warmer months.  The last six summers have shown very reduced flows (<40 CFS- a near all-time record) in the East Fork summer flow.  While summer flows are down, summer water temperatures are higher than normal.  The Dept. of Ecology lists the East Fork Lewis as a 303 (d) river, exceeding the threshold 64o F. temperature for salmonid fishes and excessive bacteria levels.  This is especially true for the lower portions of the river.  The river below Heisson regularly exceeds this temperature during summer months.  Most of the river below this point is unsuitable for trout and salmon during summer.  The County should fly drones along the rivers in the summer, monitoring for illegal water withdrawals for lawns and gardens.  Riparian landowners should not exceed their water rights, when known.  The County needs to beef up its enforcement efforts, and not rely on neighbors informing on fellow citizens.    



Temperatures continue to increase beyond those suitable for ESA listed Fish.  It is critical that the Shoreline Management Plan lines up with temperature, flow, shade, and other habitat attributes as defined in the fish and wildlife habitat critical areas ordinance.  The County must assure that fish species are meeting the latest standards as proposed by WDFW, including extra riparian vegetation in Chinook habitats.



Climate change will also cause a drying of vegetation and increased fire danger in shoreline and other areas.  Buffers near homes will need to be extended to provide additional fire protection in shoreline and all areas.

Because we are advocating for an ecological net gain policy; as protected waters fail to meet required standards, what will the County do?  What additional mitigation can be employed to counter these losses? What is the impact on ecological net gain or no net loss?  What will be the County’s proactive plans?



We urge the county to incorporate adaptation to climate change in the Shoreline Management update.





Restoration Success

Below is an inventory of Restoration Project Areas in Clark County.  As you can see from the graph, the majority (58%) of effort has occurred in the East Fork of the Lewis River Basin.  Since 2000, the Lower Columbia Fish Recovery Board has delivered $12.6 million for fish recovery efforts in the East Fork.  Much of that was devoted to fish restoration efforts.  Clark County has continued to acquire parcels along the East Fork through the Legacy Lands program, costing millions of dollars.  In November 2017 alone, the County Councilors authorized issuing $7 million in bonds to purchase 10 properties spread across the county.  Six of which are located in the East Fork Basin







Yet, the East Fork Lewis continues to have increased temperatures and reduced flow regimes, during summer.  It is on the Dept. of Ecology’s 303(d) list of rivers that fail in temperature flow and bacteria levels.  Salmonid numbers returning to the East Fork are also in decline.  This would indicate the restoration projects on the East Fork are not realizing their intended goals.  The county is not getting a good return for the millions of dollars spent in land acquisition and restoration efforts.  Current restoration efforts do not appear to be working.  A shift to “Net Ecological Gain” is needed.



Friends agrees with the listed County’s Shoreline Modification and Stabilization goal,  “The goal for shoreline modification and stabilization is to avoid or minimize the need for shoreline armoring along shorelines of the state and when it is necessary, achieve it in a way that best protects ecosystem processes, shoreline ecological functions and downstream properties”, in Exhibit 2 Proposed Amendments to Chapter 13 of the Clark County Comprehensive Growth Management Plan 2015-2035.



Under the goal for Views and Aesthetics, “The goal for views and aesthetics is to assure that the public’s opportunity to enjoy the physical and aesthetic qualities of shorelines of the state, including views of the water, is protected to the greatest extent feasible”.  However, riparian shoreline vegetation which may be less visually pleasing, is essential in providing and preserving riparian shoreline habitat.  A clean swarth of grass running to the shoreline edge may be visually enticing, but it does not provide the functions and values of riparian vegetation.  Shrubs and their shade, cool water and provide needed insects as food for fish and other species.  We should not remove shrubs and trees and replace with grass.  Shoreline vegetation should be enhanced, particularly in Chinook habitats.



We would like to see all priority species and habitats protected from nearby adverse uses, not just point habitats.  This is particularly important in streams and rivers, where listed threatened and endangered fish species reside and migrate.  Streams and riparian areas are often used as migration corridors for many listed and unlisted fish and wildlife species.



In summary, Friends would like to see the County:

· Embrace a shift from “No Net Loss” to a “Net Ecological Gain” objective; to more effectively meet standards that protect and restore public resources.  We believe in the hierarchy of mitigation:  to more seriously avoid impacts, keep disturbance to a minimum, mitigate on site, and if that is not possible – mitigate in the same reach.  

· Monitor new and existing mitigation efforts for functions and values, and to ensure full compliance over time (20 years) and report findings to the public.

· Prepare for anticipated Climate Change Effects of rising sea-level, increased water temperature, and reduced summer stream flows.  



Thank you for your attention.







Sincerely,





					

Sue Marshall, President						Mark Leed, Chair

Friends of Clark County.					Sierra Club – Loo Wit Group
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Feb. 26, 2020 

 
Jenna Kay         
Clark County Community Planning 
PO Box 9810,  
Vancouver, WA 98666-9810 
 
 
REGARDING: FRIENDS OF CLARK COUNTY – SHORELINE MANAGEMENT UPDATE COMMENTS 
 
Dear Ms. Kay: 
 
Friends of Clark County (FoCC, Friends) appreciates the opportunity to comment on the 8 year update of 
its Shoreline Master Program (SMP), as required by the Washington State Shoreline Management Act  
(SMA), RCW 90.58.080(4).   The following comments are jointly submitted on behalf of Friends of 
Clark County and Sierra Club – Loo Wit Group.  
   
The County has determined “The Shoreline Master Program (SMP) is a set of policies and regulations 
required by state law that has three basic policy areas: fostering reasonable and appropriate uses, 
protecting natural resources and promoting public access.  There are seven shoreline designations aquatic, 
natural, urban conservancy, medium intensity, high intensity, rural conversancy residential and rural 
conservancy resource.”  Some of these designations are somewhat confusing such as natural, urban 
conservancy, medium intensity, rural conversancy residential and rural conservancy resource.  Perhaps 
clearer descriptions could be developed including allowable uses in each category. 
 
No Net Loss 
County planners have determined, “No net loss is a key concept of the Shoreline Management Act 
(SMA). It means that the condition of shoreline ecological functions post-development need to be at least 
equal to pre-development ecological functions. The no net loss standard is designed to balance the 
introduction of new impacts to shoreline ecological functions resulting from new development through 
mitigation sequencing and restoration.  Any amendments to the Shoreline Master Program that may occur 



 

through this periodic review process will need to comply with the no net loss standard.”  Friends believes 
the County needs to go further than merely “No Net Loss.   
 
Net Ecological Gain 
Presently there are two bills in the legislature, HB 2549 and HB 2550.   HB 2549 - Integrates salmon 
recovery efforts with growth management.  This bill revises the role of “No Net Loss” into one of a net 
ecological gain.  This is a more modern, enlightened concept and reflects the failings of previous 
mitigation projects coupled with the effects of climate change. It is being addressed in the Governor’s 
salmon recovery efforts and in potential salmon recovery dollar distributions.   Friends encourages staff to 
review this concept and incorporate it into current planning.  
 
HB 2550 -  Establishing net ecological gain as a policy for application across identified land use, 
development, and environmental laws, is an environmental community priority that may have far 
reaching implications for state and city environmental regulatory efforts. The Washington Association of 
Cities states, “The premise of the proposal, sponsored by Rep. Debra Lekanoff (D–La Conner), is that the 
decline of Washington State Southern Resident Orca and our inability to recover the state’s endangered 
salmon runs can be traced to the lack of rigor in the state and local environmental regulations. The 
argument is that the state’s current “no net loss” approach to environmental standards has failed and that 
we must institute a “net ecological gain” standard.  In recent reviews, planners and legislators have 
followed the success of the “No Net Loss” concept and have found it lacking. . . . "Net ecological gain" 
means a standard for a development project, policy, plan, or activity in which the impacts on the 
ecological integrity caused by the development are outweighed by measures taken consistent with the new 
mitigation hierarchy to avoid and minimize the impacts, undertake site restoration, and compensate for 
any remaining impacts in an amount sufficient for the gain to exceed the loss.   
 
Net Ecological Gain. “The concept of net ecological gain is defined for purposes of the Growth 
Management Act (GMA) as a standard for a development project, policy, plan, development regulation, 
or activity in which the environmental impacts caused by the development are outweighed by measures 
taken consistent with the mitigation hierarchy.  The mitigation hierarchy is established as the following 
management options to address environmental impacts, in descending order of priority:  

• avoidance;  
• minimization; 
• rehabilitation or restoration; 
• offset;  
• and compensation.”  HB2549 

 
FoCC believe the mitigation activities, should be avoided if possible.  This should be the County’s first 
choice. and should be proactively incorporated early in long range planning and zoning determinations to 
most effectively avoid impacts. If the action cannot be avoided, then it should be kept to a minimum.  If 
mitigation is to occur, it must stay on the same site, or at least in the same watershed.  This is designated 
in Policies 1 & 2 of Chapter 13 Comprehensive Plan – SMP Periodic Review – Jan 2020 Draft, exhibit 2 
pg. 5, “. New developments should be located in such a manner as to not require shoreline stabilization 
measures. 2. When necessary, natural, non-structural shoreline stabilization measures are preferred over 
structural stabilization measures. Alternatives for shoreline stabilization should be based on the following 
hierarchy of preference:  No action”, . . .  then increasing actions needed to minimize disturbance.   
 
Friends agree with net ecological gain and with this priority system.  We do not believe it needs to be 
incorporated into state law, prior to the County adopting it as a guiding policy.  We would like to see 
Clark County in the fore front of promoting this concept.  Since it exceeds rather than diminishes the 
existing standard; it should be legally defensible. 



 

 
Net Ecological Gain to Address Clean Water Act Compliance 
There is an opportunity when development is proposed along a shoreline to address water quality limiting 
parameters such as elevated temperature, decreased dissolved oxygen, increased turbidity and bacteria.  
Each site should be evaluated not just for the impact of the development, but also the site potential to 
correct for previous impacts that exacerbate poor water quality.  The riparian planting program of Clean 
Water Services in Washington County, Oregon, is a good example where riparian planting to restore 
stream buffers are requirement in both land use permitting and a component of their NPDES water quality 
permit.   
 
The County has provided an inventory of project impacts and mitigation acreage (see below).  The chart 
appears on the County’s Shorelines Update webpage.  It appears to indicate 50 acres of wetland and 
shoreline activity, resulted in 143 acres of mitigation.  More acres were created through mitigation than 
consumed from development activities during 2012 through 2018.  The ratio of development acres to 
mitigation acreage is not apparent in this graph.    It is not clear how these ratios are set.  The different 
ratios per mitigation activity should be listed for the public.  In face of climate change, Friends advocates 
for increasing the ratio of mitigation for disturbed lands (see climate change section). 
 

 
 
Friends has great concern with the present use of the term “Mitigation”.  Numerous studies indicate it 
does not produce the desired effects associated with no net loss.  The concept of “No Net Loss” is hard to 
document, particularly in shoreline areas where levels of shading, underground water flow, temperature 
increase are difficult to monitor, particularly in the short term.  Mitigation needs to be effective in the 
long term and on many levels, not just the aesthetic. 
 
Often, on the ground, mitigation refers to an acre for acre land swap according to some set ratio.  The 
results are most often visual, without a true evaluation of the true functions and values of an individual 
parcel.  Most often overlooked, are the hyporheic flows that a particular shoreline parcel might provide.  
Because these flows are sub-surface, they are not often recognized; but are essential to the proper function 
and values of that shoreline parcel.  Tree removal and shade are also functions, that can seem to be easily 
exchanged, but this is not often the case.  Shoreline ecological functions post-development need to be at 
least equal to pre-development ecological functions.  It is the functions and values that must be protected, 
not merely a swap of modified land. 
 
The focus of the mitigation should be protecting the functions and values of that particular parcel.  This 
means maintaining the hyporheic flow, shade and other functional values; not merely the aesthetics of the 
property.  The functioning needs to occur in perpetuity if possible. 



 

 
 
Mitigation Literature Review 
In the past, Clark County has relied heavily on mitigation to insure “No Net Loss”, but there are no 
assurances that it truly works, in restoring subterranean the functions and values associated with a 
particular parcel.  There is doubt that these functions can be completely duplicated or replaced.  Here are 
six peer reviewed citations regarding the effectiveness of mitigation efforts: 
 
●  Results from a WASDOT review demonstrated that wetland mitigation on sites were not completely 
effective. Only one of the 30 mitigation sites reviewed for this study met all of the specified goals, and a 
few had significant shortfalls. Sixteen of 30 mitigation sites did not obtain their required wetland acreage, 
and only 96 of 173 performance standards were achieved during the intended monitoring period for sites 
included in this study.  From:  AN EVALUATION OF WETLAND MITIGATION SITE 
COMPLIANCE AT THE WASHINGTON STATE DEPARTMENT OF TRANSPORTATION  
2005.  Fredrick S. Bergdolt, 1 Cynthia A. Prehmus, 2 and Jesse B. Barham 3 Washington State 
Department of Transportation, P.O. Box 47332, Olympia, Washington, USA 98504-7332. 
   
●  Based on reviews of both published literature and agency reports, our survey of past mitigation projects 
nationwide indicates that the success rate of permit‐linked mitigation projects remains low overall. In 
addition, there is continuing difficulty in translating mitigation concepts into legal principles, regulatory 
standards, and permit conditions that are scientifically defensible and sound. Based on the record of past 
poor performance, we assert that continued piecemeal revision efforts focused on technical or scientific 
details are not likely to make compensatory mitigation more effective.  From:  Race, M.S. and Fonseca, 
M.S. (1996), Fixing Compensatory Mitigation: What Will it Take?. Ecological Applications, 6: 94-
101. doi:10.2307/2269556 
 
●  Washington. In Washington State, 71 percent wetland compensatory mitigation projects were failing to 
meet basic permit requirements (Johnson, et al., 2000). In addition, only 65% of the total acreage of 
wetlands lost was replaced by wetland creation or restoration of new wetland area and only 63% of 
projects were at least partially compensating for the permitted wetland losses. . . . Mitigation plans should 
include a detailed assessment of land uses at local, watershed and regional scales including projected 
changes in land use and development. There has been inadequate assessment of ecosystem integrity and 
quality. Success criteria for mitigation has often been developed for permit requirements without regards 
to restoration of ecosystem integrity which encompasses the physiochemical and biological attributes of 
the wetland or stream. 
  
Discussion -- Successful compensatory mitigation for wetland losses and stream impacts requires 
restoration of dynamic processes, function, and structure. The intent of restoration is to partially or fully 
reestablish the attributes of a naturalistic, functioning, self-regulating system (USACE, 1999). Wetland 
mitigation projects have generally failed due to inadequate incorporation of a hydrologic assessment 
(Bedford, 1996). The key to a successful stream or wetland restoration is an understanding of the 
underlying hydrogeomorphic processes, how to measure them and how to replace or incorporation those 
processes into the restoration project.  Successfully compensating for wetland losses requires duplication 
of wetland structure and function; however, simple measures of function do not exist (Zedler, 1996).  
From:   Compensatory Mitigation: Success Rates, Causes of Failure, and Future Directions By 
Bruce A. Pruitt, PhD, PH, PWS US Army Corps of Engineers Engineer Research and Development 
Center Presented at the Environmental Law Summer Seminar July 26-27, 2013 The Omni, Amelia 
Island Plantation, FL 
 
●  Estimates of mitigation success vary, but local, regional, and national studies show that most 
mitigation projects fail to fully achieve their intended goals and are not effectively replacing lost or 



 

damaged resources, habitats, and functions.  We are not even close to achieving the goal of no net loss for 
wetlands and other aquatic habitats.  
  
Land use planning and permit decisions are not adequately informed by an understanding of ecosystem 
processes or watershed conditions.   Opportunities to direct mitigation dollars to the most beneficial 
restoration and conservation efforts likely are being lost. As a result, we may be inadvertently driving 
development into the areas that are more appropriate and suited for restoration or conservation.  At the 
same time, there is not confidence that conservation and restoration priorities are harmonized with other 
local efforts to maintain a buildable lands inventory and protect resource lands, especially agricultural 
lands.  From:  Making Mitigation Work: The Report of the Mitigation that Works Forum p. 1 WA 
State Dept. of Ecology, PO Box 47600, Olympia WA 98504‐7600 Publication Number 
#08‐06‐018 
. 
●   Several studies determined the level of success of compensatory mitigation projects . . .  Though the 
data indicated that some projects were successful and some projects were unsuccessful, most 
compensation projects had an intermediate level of success, meaning they were neither fully successful 
nor completely unsuccessful. 
• 25 to 66% of projects were determined to have an intermediate level of success 
• 3 to 43% of projects achieved full success 
• 7 to 97% of projects were unsuccessful, though half of the studies found that at 
least 20% of projects were unsuccessful . . .  From:  D. Sheldon, T. Hruby, P. Johnson, K. Harper, A. 
McMillan, T. Granger, S. Stanley, and E. Stockdale, Wetlands in Washington State - Volume 1: A 
Synthesis of the Science p. 6-8  (Washington State Department of Ecology Publication #05-06-006 
Olympia, WA: March 2005) 
 
●  The effectiveness of habitat compensation projects in achieving no net loss of habitat productivity 
(NNL) was evaluated at 16 sites across Canada. Periphyton biomass, invertebrate density, fish biomass, 
and riparian vegetation density were used as indicators of habitat productivity. Approximately 63% of 
projects resulted in net losses in habitat productivity.  From:  Effectiveness of Fish Habitat 
Compensation in Canada in Achieving No Net Loss. 2006.  Quigley J. T.  and D. J. Harper, 
Environmental Management Vol. 37, No.3, pp. 351-366  
 
Currently, “No Net Loss” is a key concept of the Shoreline Management Act (SMA). It means that the 
condition of shoreline ecological functions post-development need to be at least equal to pre-development 
ecological functions. The no net loss standard is designed to balance the introduction of new impacts to 
shoreline ecological functions resulting from new development through mitigation sequencing and 
restoration. The county must achieve this standard through both the Shoreline Master Program planning 
process and appropriately regulating individual developments as they are proposed in the future.”  From – 
Clark Co Display Panel, Shorelines website. 
 
FoCC believes there has been a too heavy reliance on mitigation to maintain the concept of no net loss 
within Clark County.  The citations above indicate mitigation has yet to be proven as an effective habitat 
preservation tool.  If the County proposes to utilize mitigation, there needs to be some assurance that the 
mitigation process is working, with a series of annual inspections to assure effectiveness and compliance.  
Evaluations of mitigation success or failure need to be made available to the public.  Citizens just cannot 
take it on faith that mitigation works in the face of many scientific studies indicating it is ineffective in 
many instances and does result in loss of function.  The mitigation must be effective for a long timeframe 
(20 years); ideally in perpetuity. 
 



 

HB 2549 also incorporates salmon recovery as one of the listed goals of the GMA.  “It is specified to 
include supporting the recovery and enhancement of salmon stocks through net ecological gain from 
growth planning designed to fulfill tribal treaty obligations and achieve the delisting of threatened or 
endangered species.  The environment and open space and recreation goals of the GMA are also amended 
to establish a goal of net ecological gain with respect to the protection of the environment and the 
conservation, protection, and restoration of fish and wildlife habitat.” 
 
Future Climate Change 
Climate change and raising sea levels due to melting polar caps will alter the County’s shorelines in the 
future.  As the ocean rises, more water will flood into the Columbia River and its Clark Co. tributaries 
(Lewis River and East Fork Lewis, Salmon Creek, Lake River, Vancouver Lake, and the Washougal 
River.  These water bodies will climb higher onto the shoreline.  The 100-year floodplain is one of the 
criteria for determining shoreline jurisdiction.  The shoreline boundaries will need to be modified in areas 
where the 100-year floodplain has changed and results in a shift to new and higher shoreline jurisdictions.  
This impact to county waters needs to be addressed on a frequent and re-occurring basis.   
 
The County will need to develop a mechanism / process in place to address this in the planning and 
permitting process.  Then, County mapping and zoning will need to reflect the reality of the 100-year 
floodplain and rising sea levels as reflected in current Univ. of Washington and FEMA data.  The county 
appears to have done this.  County maps are good.  We have no discrepancies with lands included or 
excluded from the current shoreline designation; however, Certain high bank areas (Wiseman 
development on East Fork Lewis) are currently sloughing off into the river.  Setbacks on high bank or 
cliff areas; need to be extended further back to protect homes and ensure family safety. 
 
Climate change poses the issue of higher sea level and flooding.  But it also can decrease stream flows in 
warmer months.  The last six summers have shown very reduced flows (<40 CFS- a near all-time record) 
in the East Fork summer flow.  While summer flows are down, summer water temperatures are higher 
than normal.  The Dept. of Ecology lists the East Fork Lewis as a 303 (d) river, exceeding the threshold 
64o F. temperature for salmonid fishes and excessive bacteria levels.  This is especially true for the lower 
portions of the river.  The river below Heisson regularly exceeds this temperature during summer months.  
Most of the river below this point is unsuitable for trout and salmon during summer.  The County should 
fly drones along the rivers in the summer, monitoring for illegal water withdrawals for lawns and gardens.  
Riparian landowners should not exceed their water rights, when known.  The County needs to beef up its 
enforcement efforts, and not rely on neighbors informing on fellow citizens.     
 
Temperatures continue to increase beyond those suitable for ESA listed Fish.  It is critical that the 
Shoreline Management Plan lines up with temperature, flow, shade, and other habitat attributes as defined 
in the fish and wildlife habitat critical areas ordinance.  The County must assure that fish species are 
meeting the latest standards as proposed by WDFW, including extra riparian vegetation in Chinook 
habitats. 
 
Climate change will also cause a drying of vegetation and increased fire danger in shoreline and other 
areas.  Buffers near homes will need to be extended to provide additional fire protection in shoreline and 
all areas. 
Because we are advocating for an ecological net gain policy; as protected waters fail to meet required 
standards, what will the County do?  What additional mitigation can be employed to counter these losses? 
What is the impact on ecological net gain or no net loss?  What will be the County’s proactive plans? 
 
We urge the county to incorporate adaptation to climate change in the Shoreline Management update. 
 
 



 

Restoration Success 
Below is an inventory of Restoration Project Areas in Clark County.  As you can see from the graph, the 
majority (58%) of effort has occurred in the East Fork of the Lewis River Basin.  Since 2000, the Lower 
Columbia Fish Recovery Board has delivered $12.6 million for fish recovery efforts in the East Fork.  
Much of that was devoted to fish restoration efforts.  Clark County has continued to acquire parcels along 
the East Fork through the Legacy Lands program, costing millions of dollars.  In November 2017 alone, 
the County Councilors authorized issuing $7 million in bonds to purchase 10 properties spread across the 
county.  Six of which are located in the East Fork Basin 
 

 
 
Yet, the East Fork Lewis continues to have increased temperatures and reduced flow regimes, during 
summer.  It is on the Dept. of Ecology’s 303(d) list of rivers that fail in temperature flow and bacteria 
levels.  Salmonid numbers returning to the East Fork are also in decline.  This would indicate the 
restoration projects on the East Fork are not realizing their intended goals.  The county is not getting a 
good return for the millions of dollars spent in land acquisition and restoration efforts.  Current restoration 
efforts do not appear to be working.  A shift to “Net Ecological Gain” is needed. 
 
Friends agrees with the listed County’s Shoreline Modification and Stabilization goal,  “The goal for 
shoreline modification and stabilization is to avoid or minimize the need for shoreline armoring along 
shorelines of the state and when it is necessary, achieve it in a way that best protects ecosystem processes, 
shoreline ecological functions and downstream properties”, in Exhibit 2 Proposed Amendments to 
Chapter 13 of the Clark County Comprehensive Growth Management Plan 2015-2035. 
 
Under the goal for Views and Aesthetics, “The goal for views and aesthetics is to assure that the public’s 
opportunity to enjoy the physical and aesthetic qualities of shorelines of the state, including views of the 
water, is protected to the greatest extent feasible”.  However, riparian shoreline vegetation which may be 
less visually pleasing, is essential in providing and preserving riparian shoreline habitat.  A clean swarth 
of grass running to the shoreline edge may be visually enticing, but it does not provide the functions and 
values of riparian vegetation.  Shrubs and their shade, cool water and provide needed insects as food for 
fish and other species.  We should not remove shrubs and trees and replace with grass.  Shoreline 
vegetation should be enhanced, particularly in Chinook habitats. 
 
We would like to see all priority species and habitats protected from nearby adverse uses, not just point 
habitats.  This is particularly important in streams and rivers, where listed threatened and endangered fish 
species reside and migrate.  Streams and riparian areas are often used as migration corridors for many 
listed and unlisted fish and wildlife species. 



 

 
In summary, Friends would like to see the County: 

• Embrace a shift from “No Net Loss” to a “Net Ecological Gain” objective; to more effectively 
meet standards that protect and restore public resources.  We believe in the hierarchy of 
mitigation:  to more seriously avoid impacts, keep disturbance to a minimum, mitigate on site, 
and if that is not possible – mitigate in the same reach.   

• Monitor new and existing mitigation efforts for functions and values, and to ensure full 
compliance over time (20 years) and report findings to the public. 

• Prepare for anticipated Climate Change Effects of rising sea-level, increased water temperature, 
and reduced summer stream flows.   

 
Thank you for your attention. 
 
 
 
Sincerely, 
 
 

      
Sue Marshall, President      Mark Leed, Chair 
Friends of Clark County.     Sierra Club – Loo Wit Group 
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