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PROPOSED ACTION 
This is a proposal to amend the Shoreline Master Program (SMP) Clark County Code 40.460. 

BACKGROUND 
The Shoreline Management Act (SMA) was passed by the legislature in 1971 in response to a citizen 
initiative to protect shoreline resources. The SMA provides an overarching framework of goals and policies 
which emphasize water dependent uses, environmental protection and public access. Implementation of the 
SMA is through local Shoreline Master Programs, developed and adopted locally, approved and adopted by 
the state Department of Ecology (Ecology). 

Clark County adopted an updated SMP in July 2012. It was approved by Ecology in August 2012 and took 
effect in September 2012. SMP policies are included in Chapter 13 of the comprehensive plan. SMP 
regulations are included in Clark County Code Chapter 40.460. 

Local governments may make amendments to their shoreline programs to reflect changing local 
circumstances, new information or improved data per Washington Administrative Code (WAC) 173-26-090. 
There are also state mandated periodic review requirements. Clark County's next SMP periodic review is 
due June 30, 2020. 

The proposed changes at this time are recommended to address "housekeeping" items prior to the 
upcoming SMP periodic review and update. Most of the changes are related to one of the following : 

1) The county passed a critical areas ordinance that updated the critical aquifer recharge areas and flood 
hazard areas county code [ORO. 2018-01-03]. State statute requires an SMP amendment to incorporate 
new critical areas ordinances to apply to shorelines of the state pursuant to RCW 36.70A.480(3). 

2) Ecology adopted changes to WAC rules implementing the Shoreline Management Act on August 7, 2017. 
The rules became effective September 7, 2017. The adopted rules reflect procedural and process updates. 
They also incorporate recent state laws and other housekeeping changes. Five rules were amended: WAC 
173-28, 173-20, 173-22, 173-26 and 173-27. 

3) Community Development staff provided feedback on items to clarify in the SMP code. 

4) Planning staff identified text clean-up opportunities in the process of reviewing the above three items. 
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Further explanations of these items and how they rel~te to the proposed amen9ment are provided in Exhibit--
1, attached. The amendments to Chapter 40.460 Clark County Code are provided in Exhibit 2. ·-

) 

ADDITIONAL CONSIDERATIONS 
wAc 173~26-1 00 and 173-26-201 describe the process to prepare or amend SMPs. After the county's final 
decision is rendered, Ecology must ultimately approve the amendments to the SMP per RCW 90.58.090 of 
the Shoreline Management Act (SMA). WAC 173..:26_-:201 (1 )(c) states that m~ster program amendments may 

-be approved by the department [Ecology] provided certain conditions are met. Those conditions and the 
associated findings are included in the _following table. 

!£~~~I~~~1~i~q;t~~~ffl8qt1[~~:0i;~~-~s-~t~~~:f~&~~~;~titlJts~~~\~;~:i~:~"~~l2J;~~1~~~-?~;;f:l}~~1riJ5£~lit~i~~~f~J~t):~~;~~:;·.~-?:({,?~dnit~~i 
ti) The proposed amendment will not foster - The proposed amendment, Exhibit 2, was - -
- uncoordinated and piecemeal development of reviewed for consistency with the section of RCW 

the state's shorelines 90.58.020 that addresses uncoordinated and -
piecemeal development of the state's shorelines. 

. (ii) .. The amendment is consistent with all 
applicable policies and standards of the act 
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- . 
The proposed amendment does not significantly 
change the utilization, protection, restoration -and 
preservation of shorelines; foster unrestricted . · 
construction on privately owned or publicly owned : 
shoreiines of the state; or, reduce coordination ·in -

· the management and development of the - -
shorelines of the state . 

. Th~ proposed amendment, Exhibit2, was 
-reviewed for consistency '!Vith the policy - -
statements of RCW 90.58.020, WAC 173-26..:176 
and WAC _173-26-181. No inconsistencies were 
identified through this review. · 

The propqsed amendment updates the forest 
practice-uses section of code to provide 
clarifiCation regarding timber harvest. No other 
uses are affected by the amendment. 

The proposed amendment revises text in the - -· 
- archaeological, cultural and historic resources 

section of code. The revision does not 
significantly change the protection and restoration 
of shoreline buildings and sites having historic, -
cultural or educational value. 

The proposed amendment incorporates a new _ 
Federal Emergency Management Agency (FEMA) 
flood hazard map, which is expected to improve -
prevention and minimization of flood damage· 

-through use of the best available technical 
information. · 

_ The proposed amendment addresses 
. coordination of shoreline management with other 
relevant local, state and federal progr~ms: This 
occurs through incorporation of the new FEMA . 
flood hazard map, special procedures for the. 
Washington State Department of Transportation 

· (WSDOT), and incorporation of statutes which. n 
clarify projects not subject to the act and those ......, 
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0 

0 

(iii) 

(iv) 

All procedural rule requirements for public 
notice and consultation have been satisfied 

Master program guidelines analytical 
requirements and substantive standards have 
been satisfied, where they reasonably apply 
to the amendment. All master program 
amendments must demonstrate that the 
amendment will not result in a net loss of 

. shoreline ecological functions. 

NEXT STEPS 

that do not require local permits or review. 
' 

The proposed amendment does not impact public 
access and recreation, ecological protection and. 
restoration, navigation, protection of private 
property rights, or public facilities and utilities 
planning. 

All procedural rule requirements for public notice· 
and consultation in WAC 173-26-100 have been 
satisfied. A public notice was sent and published 
on May 2, 2018, prior to the initially scheduled 
Planning Commission hearing on May 17,2018. 
This hearing date was changed and another 
public notice was sent and published on June 6, 
2018, prior to the Planning Commission public 
hearing on June 21, 2018. A public notice will be 
sent and published for the County Council hearing 
in the fall of 2018. A 60-day notice was sent to the 
Department of Commerce on April 23, 2018. The 
county completed a SEPA checklist and issued a 
Determination of Non-Significance (DNS) for the 
proposed amendment on April 11, 2018. The 

· SEPA DNS was emailed to the applicable 
agencies and tribes on April17, 2018. Notice of 
the SEPA DNS was published in the Columbian 
newspaper on April 27, 2018. Email notification 
was sent to Shoreline Stakeholder Advisory 
Committee Members from the 2012 SMP update 
and interested parties; updated August 2015. 

The proposed amendment was reviewed for 
consistency with appli.cable guidelines and , 
standards in WAC 173-26, Part Ill. As part of this 
review, the standards in WAC 173-26-231 were 
considered to assess the amendment's impact on 
no net loss of shoreline ecological functions. The 
proposed amendment is consistent with the 
applicable standards and guidelines in WAC 173-
26. 

Research was additionally conducted on each 
component of the proposed amendment in Exhibit 

J 2 to identify applicable sections of the act, related 
laws and guidelines. Exhibit 1 includes references 
for each part of the amendment and explains the 
reason for the proposed change and its 
relationship to relevant statutes. Based on the 
research conducted in association with Exhibit 1, 
staff finds the proposed amendment is consistent 
with applicable substantive standards. 

The Clark County Council will hold a hearing in the fall of 2018 to discuss the proposed changes to Chapter 
40.460 Clark County Code and approve an adopting ordinance. Subsequent review will be completed by 
Ecology and the ordinance will go into effect 14,.days after Ecology approves the amendment. 
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RECOMMENDATION AND CONCLUSION 
Staff recommends the Planning Commission forward. a recommendation of APPROVAL of the proposed 
action to the Clark County Council. · 

ATTACHMENTS 

Exhibit 1: Summary table of 40.460 text changes 

Exhibit 2: Amendments to CCC 40.460 
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() 

40.460.160 
40.460.710(8) 

1 3, 73, 74 40.460.710(C) 

2 8,10,80 

3 8 

4 8 and 89 

5 8 and 10 

6 10 

7 13 

40.460.220(C) 

40.460.230(8){17) 

40.460.800 

40.460.230(8)(1) 

40.460.230(8){1) 

40.460.800 

40.460.220(8) 

40.460.230(8)(12) 

40.460.230(8)(18) 

40.460.260(D) 

0 () 

Exhibitl 

The county's legislative body changed its name from Board of 

County Commissioners to Clark County Council. Clark County home rule charter 

Create new section 40.460.220(C) called "Developments Not 

Required to Obtain Shoreline Permits or Local Reviews." 

Add three recommended developments to this section as 

follows: 1) boatyard improvements meeting NPDES 

requirements, 2) WSDOT facility maintenance and safety 

improvements, and 3) move remedial action at a facility 

pursuant to Chapter 70.105D RCW or 70.105D RCW from "List 

of Exemptions" 40.460.230(8)(12) to the new section. 

Also add a definition for "boatyard" to the definitions table in 

40.460.800. 
Update RCW reference from 90.58.030(2)(c) to 90.58.030{2)(e) 

to point to the correct part of the RCW. 
Revise dollar amount for cost threshold of substantial 
development to current number in 40.460.230{8)(1) and 

40.460.800. 

The Department of Ecology adopted WAC 173-27-044 in 2017 

to consolidate three separate laws that create special 

exceptions to applicability of local Shoreline Master Programs. 

The rule clarifies that requirements to obtain a substantial 

development permit, conditional use permit, variance, letter of 

exemption, or other review conducted by a local government to 

implement the SMA do not apply to remedial hazardous 
substance cleanup actions, boatyard improvements to meet 

NPDES requirements, and certain WSDOT maintenance and 

safety projects and activities. 

To ensure statutory directives are implemented consistently, 

Ecology recommends maintaining a section in the SMP that 

addresses these exceptions. 

In relationship to the boatyard improvements item, a definition 

of "boatyard" does not currently exist in the SMP definitions 

table in 40.460.800 and would be added to provide clarity. The 

SMA and associated WACs do not include a definition of 

boatyard. Ecology recommended using language from the 
state's general boatyard permit. 

Incorrect section of RCW referenced. 

The State Office of Financial Management {OFM) adjusted the 
cost threshold for substantial development to $7,047. 
Eco ogy re erences EFS C projects in two i erent ru es. One 

lists these projects as developments not subject to the act, WAC 
173-27-045. The other lists these projects as exempt, WAC 173-
27-040. Staff conversation with Ecology confirmed. that the dual 

Move EFSEC projects from 40.460.230(8) "List of Exemptions" to reference is an error and EFSEC projects are not subject to the 

40.460.220{8) "Developments Not Subject to the Act." Shoreline Management Act. 
Revise the reference cited In 40.460.230(8){18) regarding a 

forest practices exemption. 
Correct the RCW reference from 90.58.030(2)(b) to 

90.58.030(2)(c). 

1 

Incorrect reference cited in 40.460.230{8){18). 

Incorrect section of RCW referenced. 

WAC 173-27-044 

RCW 90.58.355 · 

RCW 90.58.356 

ESSB 5994 
EHB 2469 

RCW 90.58.030(2) 
RCW 90.58.030(3)(e) 

State Register announcement: WSR 17-
17-007 

RCW 80.50.120 
WAC 173-27-040 

WAC 173-27-045 
RCW90.58 
WAC 222-50-020 

RCW 90.58.030(2) 



8 25 

27 

10 27 

11 53. 

12 73 

13 73 

14· 76 

{) 

40.460.520(A). 

40.460;530(8) 

40.460.530(8)(1) 

40.460.530(8)(2) 

40.460.S3Q(C)(1j . 
40.460.530(D)(1) 

- 40.460.630(E)(2) 

4o.460.710(A)(2) 

40.460.710(8)(1) 

40.460.725(1) ' 

Exhibitl 

Revise "likely to contain" language-hi the. "Archaeological, · Clark co·unty Community Development requested code revision 
Cultural;-and Historic Resources" .portion of the SMP to be more to the Archaeological, Cultural, and. Historic Resources portion 
clear and connect to 40.570.080(C)(3)(k) in the .Clark County of.the SMP,40.4GO.S20, bec·ause the phrase "likely to contain" 

Code. is unclear. 

Remove "limited" from code where it says "SMP limited 

amendment" in ·40.460:530(8). · 

In 2017, the revised version of WAC 173-26 clarifies that the 
· Department of Ecology will stop using the term !'limited 
amendment;" insteail, any changes to the SMP are considered 

"amendments,"-whettier locally-initiated or through a 

. mandata .periodic review. 

Alignment of SMP with 2018-01-03 Critical Areas Ordinance and 
·the county's new flood hazard m'aps. State statute requires an 

RCw 90.58.100(1)(g) 

WAC 173-26,020(26)(c) 

WAC 173-26-090(1) 

Add reference~ to the 2018~01-03_ critical areas. ordinan~e and 

u date the flood hazard maps to tl:le current version. 

SMP amendment or update in order to incorporate new critical Ord. 2018-01-03 -
areas ordinances per RCW 3G.70A.480.. . RCW 36.70A.480 

A 12/12/16 Clark County Management Decision sought 
clarification on the definition of development as it applies to 

timber harvest. At that time, the decision made was that timber 

harvest conducted under the Forest Practices Act is not 

considered development as defined in RCW 90.58. Clark County Management Decision 

12/12/16 

Add a clarifying statement in 40.460.630(E) that timber harvest 
conducted under the Forest Practices Act is .n-ot considered 

development as deflned in RCW 90:58. 

Revise "Parks Director" to "Parks and Lands Division Manager" 
in 40.460.710(A)(2). . · 

Add·a reference to WAC 173-26-104 in 40.460.710(8)(1). 

Add a statement to the. code in 40.460:725(1) that points t~ the 

state law for special procedures for local review of WSDOT 

projects. 

2 

() 

Ecology confirmed the county's decision through an 

administrative interpretation review on 3/23/17; REVISED 

3/24/17. 

Ecology Administrative Interpretation 

Review 3/24/17 
RCW 90.58.030 

RCW76.09.240(6) 
The 2017 revision of WAC 173~26-241 amends Ecology's forestry WAC 173-27-030(6) 

use regulati01is,to clarify that a forest practice that only·involves WAC.173-26-241(3)(e) 

timber cutting is not considered develo ment under the SMA. WAC 222-50-020 
The Shoreline .Management Review Committee is made up:of 
three members. Due .to changes in county organ.ization 

structure, the title of one member has changed. There is no 
longer a Parks.Director. Instead the county has a Parks and 
Lands Division Manager. 

WAC 173c26-104 is a new rule adopted in 2017 that establishes 

an optional SMP amendment process that allows for a shared 

local/state public comment period for pro'cess efficiency. 
In 2015 the Legi_slature adopted a 90-day target for local review 

of Washington State Department ofTransportation (WSDOT) 
projects. The law also allows. WSDOf projects that ·address 

safety riskS to begiri 21 days after the date of filing if the project 
will achieve no net loss of ecological functions. . 

WAC 173-26-100 
WAC 173-26,104 

WAC 173-27-125 

RCW 47.01.485 

RCW 90.58.140 
ESS8 5994 

{) 



() 

15 79 

16 81 and 90 

17 83 

40.460.800 

40.460.800 

40.460.800 

Exhibit! 

Update the definition of "agricultural land" in 40.460.800 to 
match the revised definition in WAC 173-26-020. 

Add a definition of "development" and revise the definition of 
"ves~el" in 40.460.800 pursuant to WAC 173-27-030 an_d RCW 
90.58. 

Update the definition of "floodway" in 40.460.800 to match the 

revised definition in RCW 90.58.030 .. 

3 

The 2017 revision of WAC 173-26-020(3)(d) provides an 
updated definition of agricultural land. The revision is a clean-up 
item to remove language that is no longer ap licable. WAC 173-26-020 
The SMP code does not currently included a definition of 
development. A 12/12/16 Clark County Management Decision 

() 

· confirmed development is defined in RCW 90.58. Clark County Management Decision 

12/12/16 
In 2017, Ecology amended WAC 173-27-030 to revise the 
definitions of development and vessel. 
The legislature clarified options for defining floodway in 2007. 

The Department of Ecology recommends statute alignment with 
the legal options. The current SMP matches an approved 
definition of floodway, in part. By adding additional language to 
match the state statute exactly, the SMP code becomes more 

clear and· better aligned with the state law.· 

RCW 90.58.030 
WAC 173-27-030 

RCW 90.58.030 

HB 1413 
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40.460 SHORELINE MASTER PROGRAM 

40.460.100 Introduction 
40.460.110 Title 
This chapter contains the Clark County Shoreline Master Program (Program). 

(Added: Ord. 2012-07-16) 

40.460.120 Adoption Authority 
This Program is adopted under the authority granted by the Shoreline Management Act (Act) of 1971, Revised Code 
of Washington (RCW) Chapter 90.58,. and Washington Administrative Code (WAC) Chapter 173-26 as amended. 

The Act and Chapter 173-26WAC establish a broad policy giving preference to shoreline uses that: 

A. Depend on proximity to the shoreline ("water-dependent uses"); 

B. Protect biological and ecological resources, water quality and the natural environment; and 

C. Preserve and enhance public access or increase recreational opportunities for the public along shorelines. 

(Added: Ord. 2012-07-16) 

40.460.130 Purpose and Intent 
Clark County prepared this Program to meet the requirements of the Act. This Program provides goals, policies, and 
regulations for shoreline use and protection. The goals, policies, and regulations contained herein are-tailored to the 
specific geographic, economic, and environmental· needs of Clark County. 

The purpose of this Program is: 

A. To guide the future development of shorelines irt the county in a positive, effective, and equitable manner 
consistent with the Act; 

B. To promote the public health, safety, and general welfare of the community by providing long range, 
comprehensive policies and ~ffective, reasonable regulations for development and use of the county's shorelines; and 

C. To ensure, at minimum, no net loss of shoreline ecological functions and processes and to plan for restoring 
shorelines that have been impaired or degraded by adopting and fostering the following policy contained in RCW 
90.58.020, Legislative findings for shorelines of the state: 

"It is the policy of the state to provide for the management of the shorelines ofthe state by 
planning for and fostering all reasonable and appropriate uses. This policy is designed to insure 
the development of these shorelines in a manner, which, while allowing for limited reduction of 
rights of the public in the navigable waters, will promote and enhance the public interest. This 
policy contemplates protecting against adverse effects to the public health, the land and its 
vegetation and wildlife, and the waters of the State and their aquatic life, while protecting 
generally public rights of navigation and corollary rights incidental thereto ... 

In the implementation ofthis policy the public's opportunity to enjoy the physical and aesthetic 
qualities of natural shorelines of the State shall be preserved to the greatest extent feasible 
consistent with the overall best interest of the State and the people generally. To this end uses 
shall be preferred which are consistent with control of pollution and prevention of damage to 
the natural environment or are unique to or dependent upon use of the State's shoreline. 
Alterations of the natural condition of the shorelines of the State, in those limited instances 
when authorized, shall be given priority for single family residences, ports, shoreline 
recreational uses including but not limited to parks, marinas, piers, and other improvements 
facilitating public access to shorelines of the State, industrial and commercial developments 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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which are particularly dependent on their location on or use of the shorelines of the State, and 
other development that will provide an opportunity for substantial numbers of the people to 
enjoy the shorelines of the State. 

4 Permitted uses in the shorelines of the State shall be designed and conducted in a manner to 
5 minimize, insofar as practical, any resultant damage to the ecology and environment of the 
6 shoreline area and any interference with the public's use of the water." 

7 (Added: Ord. 2012-07-16) 

8 40.460.140 Governing Principles 
9 A. The goals, policies; and regulations of this Program are intended to be consistent with the,state shoreline 

10 guidelines in Chapter 173-26 WAC. The goals, policies and regulations are informed by the governing principles in 
11 WAC 173-26-186, and the policy statements ofRCW 90.58.020. ' 

12 B. Any inconsistencies between this Program and the Act must be resolved in accordance with the Act. 

13 C. Regulatory or administrative actions contained herein must not unconstitutionally infringe on private property 
14 rights or result in an unconstitutional taking of private property. 

Page 2/91 

15 D. The regulatory provisions of this Program are limited to shorelines of the state, whereas the planning functions 
16 of this Program extend b~yond the designated shoreline boundaries, given that activities outside the shoreline 
17 ' jurisdiction may affect shorelines of the state. 

18 E. The policies and regulations established by this Program must be integrated and coordinated with those policies 
19 and rules of the Clark County Comprehensive Growth Management Plan and development regulations adopted under 
20 the Growth Management Act (Chapter,36.70A RCW) and RCW 34.05.328, Significant legislative rules. 

"21 
22 

F. Protecting the shoreline environment is an essential statewide policy goal, consistent with other policy goals. 
This Program protects shoreline ecosystems from such impairments in the following ways: 

23 1. By using a process that identifies, inventories, and ensures meaningful understanding of current and 
24 potential ecological functions provided by shorelines. 

25 2. By including policies and regulations that require mitigation of adverse impacts in a manner that e:o.sures no 
26 net loss of shoreline ecological functions. The required mitigation shall include avoidance, minimization, and 
27 ~ompensation of impacts in accordance with the policies and regulations for mitigation sequencing in WAC 
28 173-26-201(2)(e)(i), ComprehensiverProcess to Prepare or Amend Shoreline Master Programs. 

29 3. By including policies and regulations to address cumulative impacts, including ensuring that the 
30 cumulative effect of exempt development will not cause a net loss of shoreline ecological functions, and by fairly 
31 allocating the burden of addressing such impacts among development opportunities. · 

32 4. By including regulations and regulatory incentives designed to protect shoreline ecological functions, and 
33 restore impaired ecological functions where such functions have been identified. 

34 (Added: Ord. 2012-07-16) 

35 40.460.150 Liberal Construction 
36 As provided for in RCW 90.58.900, Liberal construction, the,Act is exempted from the rule of strict construction; the 
37 Act and this Program shall therefore be liberally construed to give full effect to the purposes, goals, objectives, and 
38 policies for which the Act and this Program were enacted and adopted. 

39 (Added: Ord. 2012-07-16) 

40 
41 
42 

40.460.160 Severability 
Should any section, subsection, paragraph, sentence, clause or phrase of this Program or its applicatiop to any person 
or situation be declared unconstitutional or invalid for any reason, such decision shall not affect the validity oftb.e 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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1 remaining portions of this chapter or its application to any other person or situation. The BeeFs efCe~n~ty 
2 CeRut~issieAeFs ef Clark County Coyncil hereby declares that it would have adopted the ordinance codified in this 
3 chapter and each section, subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or 
4 more sections, subsections, clauses, phrases or portions be declared invalid or unconstitutional. 

5 (Added: Ord. 2012-07-16) 

6 40.460.170 Relationship to Other Plans and Regulations 
7 A. Applicants for shoreline use/development shall comply with al l applicable laws prior to commencing any 
8 shoreline use, development, or activity. 

9 B. Where this Program makes reference to any RCW, WAC, or other state or federal law or regulation the most 
10 recent amendment or current edition shall apply. 

11 C. Uses, developments and activities regulated by this Program may also be subject to the provisions of the Clark 
12 County Comprehensive Growth Management Plan, the Washington State Environmental Policy Act ("SEPA," 
13 Chapter 43.21C RCW and Chapter 197-11 WAC), other provisions of the Clark County Code, and other local, state 
14 and federal laws, as may be amended. 

15 D. In the event this Program confli cts with other applicable county policies or regulations, they must be interpreted 
16 and construed so that all the language used is given effect, with no portion rendered meaningless or superfluous, and 
17 unless otherwise stated, the provisions that provide the most protection to shoreline ecological processes and functions 
18 shall prevail. 

19 E. Projects in the shoreline jurisdiction that have been previously approved through local and state reviews are 
20 considered accepted. Major changes or new phases of projects that were not included in the originally approved plan 
21 will be subject to the policies and regulations of this Program. 

22 F. The Clark County Critical Area Ordinances (CAO) are adopted into the Master Program by reference, except 
23 that those provisions inconsistent with the Shoreline Management Act and implementing Washington Administrative 
24 Code chapters shall not apply in shoreline jurisdiction. The applicable CAO is the version listed in Section 40.460.530. 
25 Any amendments to the CAO shall be incorporated through an amendment to the Master Program that is approved by 
26 the Department of Ecology pursuant to WAC 173-26-191(2)(b). 

27 (Amended: Ord. 2012-07-16; Ord. 2015-12-12) 

28 40.460.180 Composition of the Shoreline Master Program (Program) 
29 A. Tbis Shoreline Master Program is a comprehensive use plan for Clark County, and the use regulations together 
30 with maps, diagrams, charts, or other descriptive material and text, a stateme.nt of desired goals, and standards 
31 developed in accordance with the policies enunciated in RCW 90.58 .020. 

32 B. Clark County Comprehensive Growth Management Plan Chapter 13, Shoreline Master Program Goals and 
33 Policies, this chapter, and the Official Shoreline Map (electronic) are adopted as Clark County's Shoreline Master 
34 Program (Program). 

35 C. The Inventory and Characterization Report; Shoreline Management Strategy; Restoration Plan; Cumulative 
36 Impacts Analysis; No Net Loss Report; and Public Participation Plan are supporting documents, and are not adopted 
37 as part of this Program or the County' s Comprehensive Growth Management Plan. 

38 D. The Inventory and Characterization Report establishes the baseline against which the standard "no net loss of 
39 shoreline ecological functions" is measured. The Restoration Plan identifies and prioritizes shoreline restoration 
40 opportunities that may be undertaken independently or in conjunction with mitigation for development impacts to 
41 improve shoreline ecological functions over time. 

42 (Added: Ord. 2012-07-16) 

The Clark County Code is current through Ordinance 20 18-02- 15, passed February 27, 2018. 
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40.460.190 Effective Date 
This Program and all amendments thereto shall take effect fourteen (14) days from the date ofDepartment ofEcology 
(Ecology) written notice offmal action, and shall apply to new applications submitted on or after that date and to 
applications that have not been determined to be fully complete by that date. 

(Added: Ord. 2012-07-16) 

40.460.200 Applicability, Shoreline Permits and Exemptions 
To be authorized, all uses and development activities in shorelines shall be planned and carried out in a manner 
consistent with this Program and this chapter and the policy of the Act as required by RCW 90.58.140(1 ), regardless of 
whether a shoreline permit, statement of exemption, shoreline variance, or shoreline conditional use is required. 

(Added: Ord. 2012-07-16) 

40.460.210 Applicability. 
A. This Program shall apply to all of the shorelands and waters within the unincorporated Clark County limits that 
fall under the jurisdiction of Chapter 90.5 & RCW. Such shorelands shrul include: 

1. Those lands extending two hundred (200) feet in all directions as measured on a horizontal plane from the 
ordinary high water mark (OHWM); 

2. Floodways and contiguous floodplain areas landward two hundred (200) feet from such floodways; 

3. The full extent of floodplains; and 

4. All wetlands and river deltas associated with the streams and lakes that are subject to the provisions of this 
Program; the same to be designated as to location by Ecology. 

An unofficial copy of the Shoreline Map for the county and all urban growth areas is shown in Appendix B. 
! 

B. The following rivers and streams, listed by drainage basin and with tributaries identified, have shorelines 
subject to this Program. The upstream point (twenty (20) cubic feet per second (cfs)) is based on the Determination of 
Upstream: Boundaries for Western Washington Streams and Rivers Under. Requirements of the Shoreline 
Management Act of 1971, U.S. Geological Survey Report 96-4208: 

Hagen Creek: from the 20 cfs point (Sec. 36, T3N, R4E) downstream to the Skamania County line. 

Columbia River: from the Skamania County line downstream to the Cowlitz County line. 

Lawton Creek: from the 20 cfs point (Sec. 24, TIN, R4E) downstream to its confluence with the Columbia 
River. 

Gibbons Cre.ek: from the 20 cfs point (Sec. 16, TIN, R4E) downstream to its confluence with the Columbia 
River. 

Washougal River: from the Skamania County line downstream to the Washougal city limits. 

Cougar Creek: from the 20 cfs point (Sec. 26, T2N, R4E) downstream to its confluence with the Washougal 
River. 

Little Washougal River: from the 20 cfs point (Sec. 8, T2N, R4E) downstream to its confluence with the 
Washougal River. 

East Fork Little Washougal River: from the 20 cfs point (Sec. 9, T2N, R4E) downstream to its 
confluence with the Little Washougal River. 

Boulder Creek: from the 20 cfs point (Sec. 4, T2N, R4E) downstream to its confluence with the Little 
Washougal River. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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Lacamas Creek: from its 20 cfs point (Sec. 35, T3N, R3E);downstream to the Camas city limits. 

North Fork Lacamas Creek: from its 20 cfs point (Sec. 35, T3N, R3E) downstream to the confluence with 
Lacamas Creek. 
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Matney Creek: from its 20 cfs point (Sec. 15, T2N, R3E) downstream to its confluence with Lacamas Creek. 

Fifth Plain Creek: from its 20 cfs point (Sec. 6, T2N, R3E) downstream to its confluence with Lacamas 
Creek. 

Burnt Bridge Creek: those shorelines outside the Vancouver city limits (1) near the intersection ofNE St. Johns 
Blvd. and Highway 500 (Sec. 24, T2N, R1E), and (2) downstream from the I-5 highway crossing (Sec. 15, T2N, R2E). 

Salmon Creek: from its 20 cfs point (Sec. 10, T3N, R3E) downstream to the Battle Ground city limits (Sec. 12, 
T3N, R2E); from the Battle Ground city' limits (Sec. 14, T3N, R2E) downstream to its confluence with Lake River .. 

Rock Creek: from its 20 cfs point (Sec. 33, T4N, R3E) downstream to its confluence with Salmon Creek. 

Morgan Creek: from its 20 cfs point (Sec. 13, T3N, R2E) downstream to its confluence with Salmon Creek. 

Curtin (Glenwood) Creek: from its 20 cfs point (Sec. 32, T3N, R2E) downstream to its confluence with 
Salmon Creek. 

Mill Creek: from its 20 cfs point (Sec. 7, T3N, R2E) downstream to its confluence with Salmon Creek. 

Gee Creek: downstream from the Ridgefield city limits (Sec. 13, T4N, R1 W) to its confluence with the Columbia 
River. 

East Fork Lewis River: from the Skamania County line downstream to its confluence with the North Fork Lewis 
River. · 

Copper Creek: from the Skamania County line downstream to its confluence with the East Fork Lewis River. 

King Creek: from its 20 cfs point (Sec. 26, T4N, R4E) downstream to its confluence with the East Fork Lewis 
River. 

Rock Creek: from its 20 cfs point (Sec. 23, T3N, R4E) downstream to its confluence with the East Fork 
Lewis River. 

Coyote Creek: from its 20 cfs point (Sec. 10, T3N, R4E) downstream to its confluence with Rock Creek. 

Cedar Creek: from its 20 cfs point (Sec. 17, T3N, R4E) downstream to its confluence with Rock Creek. 

Big Tree Creek: from its 20 cfs point (Sec. 31, T5N, R4E) downstream to its confluence with the East Fork 
Lewis River. 

Yacolt Creek: from its 20 cfs point (Sec. 11, T4N, R3E) downstream to its confluence with Big Tree 
Creek. 

Rock Creek: from its 20 cfs point (Sec. 36, T5N, R2E) downstream to its confluence with the East Fork 
Lewis River. 

Mason Creek; from its 20 cfs point (Sec. 8, T4N, R2E) downstream to its confluence with the East Fork 
Lewis River. 

Lockwood Creek: from its 20 cfs point (Sec. 1, T4N, RlE) downstream to its confluence with the East Fork 
Lewis River. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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1 
2 

North Fork Lewis River, south side: from the Skamania County line downstream to its confluence with the East 
Fork Lewis River. 

3 · Siouxon Creek: from the Skamania County line downstream to its confluence with the North Fork Lewis 
4 River. · 

5 North Siouxon Creek: from Skamania County line downstream to its confluence with Siouxon Creek. 

6 Canyon Creek: from the Skamania County line downstream to its confluence with the North Fork Lewis 
7 River. 

8 Fly Creek: from its 20 cfs point (Sec. 1, T4N, R4E) downstream to its confluence with Canyon Creek. 

9 Cedar Creek: from its 20 cfs point (Sec. 19, T5N, R4E) downstream to its confluence with the North Fork 
10 Lewis River. 

11 Chelatchie Creek: from its 20 cfs point (Sec. 12, TSN, R3E downstream to its confluence with Cedar 
12 Creek. 
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13 Unnamed Tributary to Chelatchie Creek: from its 20 cfs point (Sec. 10, TSN, R3E) downstream to its 
14 confluence with Chelatchie Creek. 

15 Pup Creek: from its 20 cfs point (Sec. 10 TSN, R2E) downstream to its confluence with Cedar Creek. 

16 Lewis River south side: downstream from the confluence of the East Fork and the North Fork to its confluence 
17 with the Columbia River. 

18 

19 

Lake River: from its origin at Vancouver Lake to its confluence with the Columbia River. 

Whipple Creek: from its 20 cfs point (Sec. 7, T3N, RlE) downstream to its confluence with Lake River. 

20 C. · The following are lakes with shorelines subject to this Program: 

21 Lacamas Lake; 

22 Round Lake; 

23 Vancouver Lake; 

24 Unnamed Lake 02 (west of Vancouver Lake); 

25 Post Office Lake; 

26 Green Lake; 

2 7 Battle Ground Lake; 

28 Campbell Lake; 

29 Unnamed Lake 03 (south ofCanvasback Lake); 

30 Canvasback Lake; 

31 Hathaway Lake; 

3 2 Lancaster Lake; 

Mud Lake; 
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1 Unnamed Lake 01 (south of Horseshoe Lake); 

2 Horseshoe Lake; 

3 Lake Merwin; 

4 YaleLake; 

5 Carty Lake. 

6 (Amended: Ord. 2014-12-10) 
I 

7 D. Maps indicating the extent of shoreline jurisdiction and shoreline designations are guidance only. They are to be 
8 used in conjunction with best available science, field investigations and on-site surveys to accurat~ly establish the 
9 location and extent of shoreline jurisdiction when a project is proposed. All areas meeting the definition of a shoreline 

10 of the state or a shoreline of statewide significance, whether mapped or not, are subject to the provisions of this 
11 Program. 

12 E. This Program shall apply to every person, individual, firm, partnership, association, organization, corporation, 
13 local or state governmental agency, public or municipal corporation, or other non-federal entity that develops, owns, 
14 leases, or administers lands, wetlands, or waters that fall under the jurisdiction of the Act; and within the external 
15 boundaries of federally owned lands (including, but not limited to, private in-holdings in national wildlife refuges). 

16 F. Non-federal agency actions undertaken on federal lands must comply with this Program and the Act. 

17 G. Shoreline development occurring in or over navigable waters may require a shoreline permit in addition to other 
18 approvals required from state and federal agencies. 

19 
20 

H. The provisions ofRCW 35.21.160 are recognized, which state that jurisdictions along lakes or waterways have 
shoreline jurisdiction that extends to the middle of such lakes oi: waterways. 

21 I. This Program shall apply whether the proposed development or activity is exempt from a shoreline permit or not. 

22 (Added: Ord. 2012-07-16) 

23 
24 

25 
26 
27 
28. 

29 
30 
31 

32 
33 
34 

35 

36 
37 
38 

39 

40.460.220 Shoreline Substantial Development Permit Required 
A. General Requirements. 

1. Substantial development as defined by this Program and RCW 90.58.030{3)(e) shall not be undertaken by 
any person on the shorelines of the state without first obtaining a substantial development permit from the 
Shoreline Administrator, unless the use or development is specifically identified as exempt from a substantial 
development permit, in which case a letter of exemption is required. 

2. Th() Shoreline Administrator may grant a substaritial development permit only when the development 
proposed is consistent with the policies and procedures of Chapter 90.58 RCW, the provisions of Chapter 173-27 
WAC, and this Program. 

I 

3. Within an urban growth area a shoreline substantial development permit is not required on land that is 
brought under shoreline jurisdiction due to a shoreline restoration project creating a landward shift in the 
OHWM. 

B. Developments Not Subject to the Act. 

1. Native American tribes' actions on .tribal lands and federal agencies' actions on federal lands are not 
required, but are encouraged, to comply with the provisions of this Program and the Act. Nothing in this Program 
shall affect any rights established by treaty to which the United States is a party. 

2. Environmental excellence programs entered into under Chapter 43.21KRCW. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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1 ~ Any project with a certification from the Governor pursyant to Chapter 80.50 RCW (certification from the 
2 State Energy Facility Site Evaluation Council) 

3 

4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 

16 

17 
18 

19 
20 

21 
22 
23 

24 
25 
26 

27 
28 

29 
30 
31 
32 

33 

c Deyelopmems Not Regyjred to Obtain Shoreline Peqpits or Local Revjews 

Requirements to obtain a substantial development permit. conditional use permit. variance. Jetter of exemption op 
other revjew condycted by a local government to jmplement Chapter 40.460 do not apply to the followjng 
deyelopments pyrsyant to WAC 173-27-044 

Any person condyctjng a remedjal action at a facility pursuant to a copsent decree order gr agreed order 
issued pursyant to Chapter 70 1050 RCW or to Ecology when it conducts a remedial action under Chapter 
flO 1050 Rcw 

2 Washington State Department of Transportation CWSDOT) safety and maintenaqce project§ and actiyjtjes 
meeting the conditions ofRCW 90.58.356. 

B. Boatyard improvements tg meet NPDES permit requirements. Pursuant to RCW 90.58.355. any oerson 
installing site improvements fgr stogp water treatment in an existing bgatyard faci lity to meet regujremepts of a 
national pollutant discharge eliminailiw system storm water general oermjt. 

(Added: Ord. 2012-07-16) 

40.460.230 Exemptions from a Shoreline Substantial Development Permit 
A. General Requirements. 

B. 

I . Except as specifically exempted by statute, all proposed uses and development occurring within shorel ine 
jurisdiction must conform to Chapter 90.58 RCW, the Act, and this Program. 

2. A use or development that is listed as a conditional use pursuant to this Program or is an unclassified use or 
development must obtain a conditional use permit (Section 40.460.270) even if the development or use does not 
require a substantial development permit. 

3. When a development or use is proposed that does not meet the bulk, dimensional, and/or performance 
standards of this Program, such development or use shall only be authorized by approval of a shoreline variance 
(Section 40.460.260) even if the development or use does not require a substantial development permit. 

4. If any part of a proposed development requires a shoreline substantial development permit, then a shoreline 
substantial development permit is required for the entire proposed development project. 

5. Exemptions from the requirement to obtain a shoreline substantial development permit shall be construed 
narrowly. Only those developments that meet the precise terms of one (I ) or more of the listed exemptions may 
be granted exemptions from the substantial development permit process. The burden of proof that a development 
or use is exempt is on the applicant for the development action. 

List of Exemptions. 

34 The following activities shall not be considered substantial developments but shall obtain a statement of 
35 exemption, as provided for in Section 40.460.230(C). 

36 I . Any development of which the total cost or fair market value does not exceed H'ie tkeHsaREI seveR RHREireEI 
37 eigkteeR seyen thousand forty-seyen dollars(~~ or as adjusted by the State Office offinancial 
38 Management, if such development does not materially interfere with the normal public use of the water or 
39 shorelines of the state. For purposes of determining whether or not a permit is required, the total cost or fair 
40 market value shall be based on the value of development that is occurring on shorelines of the state as defined in 
41 RCW 90.58.030(2~. The total cost or fair market value of the development shall include the fair market 
42 value of any donated, contributed, or found labor, equipment or materials. 

The Clark County Code is current through Ordinance 201 8-02-15, passed February 27, 201 8. 
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2. Subject to the provisions of Section 40.460.250, normal maintenance or repair of existing legally 
established structures or developments, including those that have been damaged by accident, fire, or elements. 
The features of the repaired structure or development, including but not limited to its size, sh~pe, configuration, 
location, and external appearance, must be comparable to the original structure or development, and the repair 
must not cause substantial adverse effects to shoreline resources or environment. The replacement of demolished 
existing single-family residences and their appurtenances is not considered normal maintenance and repair: 

3. Construction of a normal protective bulkhead common to single-family resi~ences. A "normal protective" 
bulkhead includes those structural and nonstructural developments insta,lled at or near, and parallel to, the 
ordinary high water mark for the sole purpose of protecting an existing single-family residence and appurtenant 
structures from loss or damage by erosion. A normal protective bulkhead is not exempt if constructed for the 
purpose of creating dry land. When a vertical or near vertical wall is being constructed or reconstructed, not more 
than one (1) cubic yard offlll per one (1) foot of wall maybe used as backilll. When an existing bulkhead is being 
repaired by construction of a vertical wall fronting the existing wall, it s]lall be constructed no further waterward 
of the existing bulkhead than is necessary for construction of new footings. When a bulkhead has deteriorated 
such that an ordinary high water mark has been established by the presence and action of water landward of the 
bulkhead then the replacement bulkhead must be located at or near the actual ordinary high water mark. Beach 
nourishment and bioengineered erosion control projects may be considered a normal protective bulkhead when 
any structural elements are consistent with the above requirements and when the project has been approved by the 
Department ofFish and Wildlife (WDFW). 

4. Emergency construction necessary to protect property from damage by the elements. An "emergency" is an 
unanticipated and imminent threat to public health, safety, or the environment that requires immediate action 
within a time too short to allow full compliance with this chapter. Emergency construction does not include 
development of new permanent protective structures where none previously existed. Where new protective 
structures are deemed by the Shoreline Administrator to be the appropriate means to address the emergency 
situation, upon abatement of the emergency situ~tion the new structure shall be removed or any permit that would 
have been required, absent an emergency, pursuant to Chapter 90.58 RCW, these regulations, or this Program, 
shall be obtained. All emergency col)struction shall be consistent with the policies and requirements of this 
chapter, Chapter 90.58 RCW, and this Program. As a general matter, flooding or other seasonal events that can be 
anticipated and may occur but that are not imminent are not an emergency. 

5. Construction and practices normal or necessary for farming, irrigation, and ranching activities, including 
agricultural service roads and utilities on shorelands, and the construction and maintenance of irrigation 
structures including but not limited to head gates, pumping facilities, and irrigation channels. A feedlot of any 
size, all processing plants, other activities of a commercial nature, alteration of the contour of the shore lands by 
leveling or filling other than that which results from normal cultivation shall not be considered normal or 
necessary farming or ranching activities. 

6. Construction or modification of navigational aids such as channel markers and anchor buoys. 

7. Construction on shorelands by an owner, lessee, or contract purchaser of a single-family residence or 
appurtenance for their own use or for the use of their family, which residence does not exceed a height of 
thirty-five (35) feet above average grade level, and which meets all requirements of the county, other than 
requirements imposed pursuant to Chapter 90.58 RCW. Construction authorized under this exemption shall be 
located landward of the ordinary high water mark. 

8. Construction of a dock, including a community dock, designed for pleasure craft only, for the private 
noncommercial use of the owner, lessee, or contract purchaser of a single-family or multiple-family residence. 
This exception applies if either (a) the dock is a new dock, and the fair market value of the dock does not exceed 
ten thousand dollars ($10,000), or (b) the dock is a replacement dock th~t is constructed to replace an existing 
dock and is of equal or lesser square footage than the replaced dock, and the replacement dock has a fair market 
value that does not exceed twenty thousand ($20,000) dollars. However, if subsequent construction occurs within 
five ( 5) years of completion of the prior construction that was exempt pursuant to this provision, and the 
combined fair market value of the subsequent and prior construction exceeds the applicable amount specified in 
either subsection (B)(8)(a) or (b) ofthis section, the subsequent construction shall be considered a substantial 
development. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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1 9. Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other faci lities that 
2 now exjst or are hereafter created or developed as a part of an irrigation system for the primary purpose of making 
3 use of system waters, including return flow and artificially stored ground water from the irrigation of lands. 

4 10. The marking of property lines or comers on state-owned lands, when such marking does not significantly 
5 interfere with normal public use of the surface of the water. 

6 II . Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on 
7 September 8, 1975, that were created, developed or utilized primarily as a part of an agricultural drainage or 
8 diking system. 

9 12. ,'\Hy ~rejeet ·;,~th a eertifieatieR fremthe Ge,·erR~IIFSIIBRt te Cha:f!:ter 80.50 R.CW ~fieatieR frem tlle 
10 State ERergy faeility Site e\•alt~atieR Cet~Reil) . 

11 ~· Site exploration and investigation activities that are prerequisite to preparation of an application for 
12 development authorization under this chapter, if: 

13 a. The activity does not interfere with the normal public use of surface waters; 

14 b. The activity will have no significant adverse impact on the environment including but not limited to 
15 fish, wildl ife, fish or wildlife habitat, water quality, and aesthetic values; 

16 c. The activity does not involve the installation of any structure, and upon completion of the actjvity the 
17 vegetation and land configuration of the site are restored to conditions existing before the activity; and 

18 d. A private entity seeking development authorization under tills section first posts a performance bond 
19 or provides other evidence of financial responsibility to the local jurisdiction to assure that the site is 
20 restored to pre-existing conditions. 

21 ll_+4. The process of removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020, through 
22 the use of an herbicide or other treatment methods applicable to weed control published by the Departments of 
23 Agriculture or Ecology jointly with other state agencies under Chapter 43.21 C RCW. 

24 ~· Watershed restoration projects as defined in RCW 89.08.460. 

25 M . a. A public or private project that is designed to improve fish or wildlife habitat or fish passage when 
26 all of the following apply: 

27 (1) The project has been approved by WDFW; 

28 (2) The project has received hydraulic project approval (HPA) by WDFW pursuant to Chapter 77.55 
29 RCW; and 

30 (3) Clark County has determined that the project is substant ially consistent with the local Shoreline 
31 Master Program. Clark County shall make such determination in a timely manner and provide it by letter 
32 to the applicant. 

33 b. Fish habitat enhancement projects that conform to the provisions ofRCW 77.55.181 are determined to 
34 be consistent with local Shoreline Master Programs and do not require a statement of exemption. 

35 17. AA~· ~erseR eeREit~etiRg a remeaial aetieR at a faeilit~· ~~~rst~aRt tea eeRSeRt Eleeree, erEier, er agFeeEI erEier 
36 isst~eEI pt~rst~aAt te Chf!Pter 70.1 05D RCW er te Beelegy wheA it eeAEit~ets a remeaial aetieR t~REier Chapter 
37 70.105D RCW. 

38 ~· Other than conversions to non forest land use, forest practices regulated under Chapter 76.09 RCW are 
39 not subject to additional regulations under the Act or this Program (40 460 630CE))(RCW 90.58.030(2)(EI)(ii)). 

The C lark County Code is current through Ordinance 201 8-02- 15, passed February 27, 201 8. 
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1 JJI-9. The external or internal retrofitting of an existing structure for the exclusive purpose of compliance 
2 with the Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.) or to otherwise provide 
3 physical access to the structure by individuals with disabilities (RCW 90.58.030(3)(e)(xiii)). 

4 (Amended: Ord. 2015-12-12) 

c. Statements of Exemption. 5 

6 
7 
8 
9 

10 

1. Any person claiming exemption from the substantial development permit requirements shall make an 
application to the Shoreline Administrator for such an exemption in the manner prescribed by the Shoreline 
Administrator, except that no written statement of exemption is required either for a project designed to improve 
fish or wildlife habitat or fish passage pursuant to WAC 173-27-040(2)(p)(iii)(A), or for emergency development 
pursuant to WAC 173-27-040(2)(d). 

11 
12 
13 
14 
15 
16 

17 
18 

19 
20 

21 
22 

23 

24 
25 
26 
27 

2. The Shoreline Administrator is authorized to grant or deny requests for statements of exemption from the 
shoreline substantial development permit requirement for uses and developments within shorelines that are 
specifically listed in Section 40.460.230(B). The statement shall be in writing and shall indicate the specific 
exemption of this Program that is being applied to the development, and shall provide a summary ofthe Shoreline 
Administrator's analysis of the consistency of the project with this Program and the Act. The letter shall be sent to 
the applicant and maintained on file in the offices of the Shoreline Administrator. 

3. Statements of exemption may contain conditions and/or mitigating measures of approval to achieve 
consistency and compliance with the provisions of this Program and the Act. 

4. A denial of an exemption shall be in writing and shall identify the reason(s) for the denial. The Shoreline 
Administrator' s decision on a statement of exemption is not subject to administrative appeal. 

5. Exempt activities shall not be conducted until a statement of exemption has been obtained from the 
Shoreline Administrator. 

(Amended: Ord. 2012-07-16; Ord. 2015-12-12; Ord. 2018-01 -01) 

40.460.240 Prohibited Uses 
The following modifications and uses are prohibited in all shoreline designations and are not eligible for review as a 
shoreline conditional use or shoreline variance. See Sections 40.100.070 and 40.460.800 for definitions of the 
following modifications and uses: 

28 A. Uses not otherwise allowed in the underlying zoning district; 

29 B. Parking as a primary use; 

30 C. Discharge of solid wastes, liquid wastes, untreated effluents, and other potentially harmful materials; 

31 D. Solid waste faci lities; 

32 E. Hazardous waste facilities as defmed in Section 40.100.070; and 

33 F. Speculative fill. 

34 (Amended: Ord. 2012-07-16; Ord. 2014-08-10) 

35 40.460.250 Nonconforming Uses and Development 
36 A. Existing uses, structures and lots legally established prior to the effective date ofth.is Program are allowed to 
37 continue. Where lawful uses, structures and lots exist that could not be established under the terms of this Program, 
38 such uses, structures and Jots are deemed nonconforming and are subject to the provisions of this section, unless 
39 specific exceptions are provided for in Section 40.460.250(B). 

40 B. Nonconforming Uses. 

The Clark County Code is current through Ordinance 2018-02-1 5, passed February 27, 20 18. 
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1. Additional development of any property on which a nonconforming use exists shall require that all new 
uses conform to this Program and the Act. 

3 2. Change of ownership, tenancy, or management of a nonconforming use shall not affect its nonconforming 
4 status; provided, that the use does not change or intensify. 

5 3. If a nonconforming use is converted to a conforming use, a nonconforming use may not be resumed. 

6 4. When the operation of a nonconforming use is vacated or abandoned for a period of twelve (12) 
7 consecutive months, the nonconforming use rights shall be deemed extingui.shed imd the future use of such 
8 property shall be in accordance with the permitted and. conditional use regulations of this Program. 

9 5. If a conforming building housing a nonconforming use is damaged by fire, flood, explosion, or other 
10 natural disaster and the damage is less than seventy-five percent (75%) of the replacement cost ofthe structure or 
11 development, such use may be resumed at the time the building is repaired; provided, such restoration shall be 
12 undertaken within twelve (12) months following said damage. 

13 6. Normal maintenance and repair of a structure housing a nonconforming ·use may be permitted provided all 
14 work is consistent with the provisions of Section 40.530.010 and this Program. 

15 7. Legally established floating.homes and residences are considered conforming uses, subject to the 
16 requirements in Section 40.460.630(K)(13). 

17 (Amended: Ord. 2015-12-12) 

18 C. Nonconforming Structures. 

19 
20 
21 

1. A nonconforming building or structure may be maintained or repaired, provided such improvements do not 
extend or expand the nonconformity of such building or structure and are consistent with the provisions of this 
Program, unless required by other law or ordinance. 

22 2. If a nonconforming structure or development is damaged by fire, flood, explosion, or other natural disaster 
23 and the damage is less than seventy-five percent (75%) of the replacement cost of the structure or development, it 
24 may be restored or reconstructed to those configurations existing at the time of such damage, provided: 

25 a. The reconstructed or restored structure will not cause additional adverse effects to adjacent properties 
26 or to the shoreline environment; 

27 b. The rebuilt structure or portion of structure shall not expand the original footprint or height of the 
28 damaged structure; 

29 c. No degree of relocation shall occur, except to increase conformity or to increase ecological function, 
30 in which case the structure shall be located in the least environmentally damaging location possible; 

31 d. The submittal of applications for permits necessary to restore the development is initiated within 
32 twelve (12) months of the damage. The Shoreline Administrator may waive this requirement in situations 
33 with extenuating circumstances; 

34 

35 
36 

37 
38 

e. The reconstruction is commenced within one (1) year of the issuance of permit; 

f. The Shoreline Administrator may allow a one (1) year extension provided consistent and substantial 
progress is being made; and 

g. Any residential structures, including multifamily structures, may be reconstruct~d up to the size, 
placement and density that existed prior to the damage, so long as other provisions of this Program are met. 

39 (Amended: Ord. 2015-12-12) 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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1 D. Nonconforming Lots. 

2 Legally established, nonconforming, undeveloped lots located landward of the ordinary high water mark are 
3 buildable; provided, that all new structures or additions to structures on any nonconforming lot must meet all setback, 
4 height and other construction requirements of the Program and the Act. 

5 (Added: Ord. 2012-07-16) 

6 40.460.260 Shoreline Variance 
7 A. The purpose of a variance is to grant relief to specific bulk or dimensional requirements set forth in this Program 
8 where there are extraordinary or unique circumstances relating to the property such that the strict implementation of 
9 this Program would impose unnecessary hardships on the applicant or thwart the policies set forth in the Act and this 

10 Program. 

11 B. When a shoreline variance is requested, the Shoreline Administrator shall be the final approval authority for the 
12 county. However, shoreline variances must have approval from Ecology, which shall have final approval authority. 
13 Shoreline variance permits should be granted in circumstances where denial of the permit would result in a thwarting 
14 of the policy enumerated in the Act (RCW 90.58.020). In all instances extraordinary circumstances shall be shown and 
15 the public interest shall suffer no substantial detrimental effect. 

16 C. The Shoreline Administrator is authorized to recommend a variance from the performance standards of this 
17 Program only when all of the following criteria are met (WAC 173-27-170): 

18 1. That the strict application of the bulk, dimensional or performance standards set forth in this Program 
19 precludes, or significantly interferes with, reasonable use of the property; 

20 2. That the hardship described in subsection (A) of this section is specifically related to the property, and is the 
21 result of unique conditions such as irregular lot shape, size, or natural features and the application of this 
22 Program, and not, for example, from deed restrictions or the applicant' s own actions; 

23 3. That the design of the project is compatible with other authorized uses within the area and with uses 
24 planned for the area under the Comprehensive Growth Management Plan and this Program and will not cause 
25 adverse impacts to the shoreline environment; 

26 4. That the variance will not constitute a grant of special privilege not enjoyed by the other properties in the 
27 area; 

28 5. That the variance requested is the minimum necessary to afford relief; and 

29 6. That the public interest will suffer no substantial detrimental effect. 

30 D. Variance permits for development and/or uses that will be located waterward of the ordinary high water mark 
31 (OHWM), as defined in RCW 90.58.030(2~, or within any wetland as defined in RCW 90.58.030(2)(b), may be 
32 authorized provided the applicant can demonstrate all o"fthe following: 

33 1. That the strict application of the bulk, dimensional or performance standards set forth in this Program 
34 precludes all reasonable use of the property; 

35 2. That the proposal is consistent with the criteria established under Sections 40.460.260(C)(2) through (6); 
36 and 

37 3. That the public rights of navigation and use of the shorelines will not be adversely affected. 

38 E. The burden of proving that a proposed shoreline variance meets the criteria of this Program shall be on the 
39 applicant. Absence of such proof shall be grounds for denial of the application. 

40 F. In the granting of all shoreline variances, consideration shall be given to the cumulative environmental impact of 
41 additional requests for like actions in the area. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 201 8. 
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1 
2 
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G. Before making a recommendation to grant a shoreline variance, the county shall consider issues related to the 
conservation of valuable natural resources, and the protection of views fiom nearby public roads, surrounding 
properties and public areas. 

4 H. A variance from county development code requirements shall not be construed to mean a shoreline variance 
5 from use regulations in this Program, and vice versa. 

6 I. Shoreline variances may not be used to permit a use or development that is specifically prohibited in a shoreline 
7 designation. · 

8 (Added: Ord. 2012-07-16) 

9 40.460.270 Shoreline Conditional Use Permit 
10 A. The purpose of the conditional use permit is to provide greater flexibility in varying the application of the ·use 
11 regulations of this Program in a manner that will be consistent with the policies of the Act .and this Program, 
12 particularly where denial of the application would thwart the policies of the Act. 

13 B. When a conditional use is requested, the Shoreline Admiriistrator shall be the ,final approval authority for the 
14 county. However, shoreline conditional uses must have approval from Ecology, which shall have final approval 
15 authority under WAC 173-27-200. 

16 C. Conditional use permits shall be authorized only when they are consistent with the following criteria: 

17 1. The proposed use is consistent with the. policies ofRCW 90.58.020, WAC 173-27-160 and all provisions of 
18 this Program; 

19 2. The use will not interfere with normal public use of public shorelines; 

20 
21 
22 

3. That the proposed use of the site and design of the project is compatible with other authorized uses within 
the area and with uses planned for the area under the Comprehensive Growth Management Plan and this 
Program; 

23 ,4. The public interest will suffer no substantial detrimental effect; and 

24 5. Consideration has been given to cumulative impact of addition~ requests for like actions in the area. 

25 D. Uses specifically prohibited by this Program may not be authorized. 

26 E. Other uses not specifically identified in this Program are considered "unclassified uses" and may be authorized · 
27 through a conditional use permit if the applicant can demonstrate that the proposed use is consistent with the purpose 
28 of the shoreline designation and compatible with existing shoreline improvements. 

29 F. The burden of proving that a proposed shoreline conditional ~se meets the criteria of this Program and WAC 
30 173-27-160 shall be on the applicant. Absence of such proof shall be grounds for denial of the application. 

31 G. The County is authorized to impose conditions and standards to enable a proposed shoreline conditional use to 
32 satisfy the conditional use criteria. 

33 (Added: Ord. 2012-07-16) 

34 40.460.300 Shoreline Master Program Goals and Policies 
35 The Shoreline Master Program Goals and Policies are listed in Chapter 13 of the Clark County Comprehensive Plan. 
36 The general regulations in Section 40.460.500 and the specific use regulations in Section 40.460.600 are the means by 
37 which these goals and policies are implemented. 

38 (Added: Ord. 2012-07-16) 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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40.460.400 Shoreline Designations 
40.460.410 Introduction 
The intent of assigning shoreline designations to specific geographies is to l;!ncourage development that will enhance 
the present or desired character of the shoreline. To accomplish this, segments of shoreline are given a shoreline 
designation based on existing development patterns, natural capabilities and limitations, and the vision of the County. 
The shoreline designations are intended to work in conjunction with the comprehensive plan and zoning. 

Management policies are an integral part of the shoreline designations and are used for determining uses and activities 
that can be permitted in each shoreline designation. Development regulations specify how and where permitted 
developm~;!nt can take place within each shoreline designation and govern height and setback. 

(Added: Ord. 2012-07-16) 

40.460.420 Authority 
A. Local governments are required under the Shoreline Management Act of 1971 (Chapter 90.58 RCW) and the 
Shoreline Master Program Guidelines (Chapter 173-26 WAC) to develop and assign a land use categorization system 
known as ''shoreline environment designations" for shoreline areas as a basis for effective shoreline master programs. 
For pmposes of this Program "shoreline designation" is used in place of the term "shoreline environment designation" 
referred to in Chapter 173-26 WAC. 

B. The method for local government to account for different shoreline conditions is to assign a shoreline 
designation to each distinct shoreline section in its jurisdiction. The shoreline designation assignments provide the 
framework for implementing shoreline policies and regulatory measures for environmental protection, use provisions, 
and other regulatory measures specific to each shoreline designation. 

(Added: Ord. 2012-07-16) 

40.460.430 Shoreline Designations 
A. The county classification system consists of shoreline designations that are consistent with and implement the 
Act (Chapter 90.58 RCW), the Shoreline Master Program Guidelines (Chapter 173-26 WAC) and the Clark County 
Comprehensive Growth Management Plan. These designations have been assigned consistent with the corresponding 
criteria provided for each shoreline designation. In delineating shoreline designations, the county aims to ensure that 
existing shoreline ecological functions are protected with the proposed pattern and intensity of development. Such 
designations should be consistent with the policies for restoration of degraded shorelines, All the shoreline 
designations, even if they are not applied within the city limits or urban growth area, are listed here to maintain 
consistency countywide (see Sections 40.460.440(E) and 40.460.620), and are defined in the following subsections: 

Aquatic; 

Natural; 

Urban Conservancy; 

Medium Intensity; 

High Intensity; 

Rural Conservancy- Residential; and 

Rural Conservancy- Resource Lands. 

B. Aquatic Shoreline Designation. 

I. Purpose. 

The pmpose of the "Aquatic" shoreline designation is to protect, restore, and manage the unique 
characteristics and resources of the areas waterward of the ordinary high water mark ( OHWM). 

The Clark County Code is CJ.!rrent through Ordinance 2018-02-15, passed February 27, 2018. 
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2. Designation Criteria. 1 

2 An Aquatic shoreline designation is assigned to lands and waters waterward of the ordinary high water mark. 

3 3. Areas Designated. 

4 The Aquatic shoreline designation applies to areas as shown on a copy of the Shoreline Map in Appendix B. 

5 4. Management Policies. 

6 In addition to the other applicable policies and regulations of this Program the following management 
7 policies shall apply: 

8 a. New over-water structures should be allowed only for water-dependent uses, public access, recreation, 
9 or ecological restoration. 

10 b. Shoreline uses and modifications should be designed and managed to prevent degradation of water 
11 quality and natural hydrographic conditions. 

12 c. In-water uses should be allowed where impacts can be mitigated to ensure no net loss of shoreline 
13 . ecological functions. Permitted in-water uses must be managed to avoid impacts to shoreline ecological 
14 functions. Unavoidable impacts must be minimized and mitigated. · 

15 

16 

17 

18 
19 

20 
21 

22 
23 
24 

25 
26 

27 
28 
29 

30 
31 
32 

d. On navigable waters or their beds, all uses and developments should be located and designed to: 

(1) Minimize interference with surface navigation; 

(2) Consider impacts to public views; and 

(3) Allow for the safe, unobstructed passage offish and wildlife, particularly species dependent on 
migration. 

e. Multiple or shared use of over-water and water access facilities should be encouraged to reduce the 
impacts of shoreline development and increase effective use of water resources. 

f. Structures and activities permitted should be related in size, form, design, and intensity of use to those 
permitted in the immediately adjacent upland area. The size of new over-water structures should be limited 
to the minimum necessary to support the structur~'s intended use. 

g. Natural light should be allowed to penetrate to the extent necessary to discourage salmonid predation 
and to support nearshore habitat unless other illumination is required by state or federal agencies. 

h. Aquaculture practices should be encouraged in those waters and beds most suitable for such use. 
Aquaculture should be discouraged where it would adversely affect the strength or viability of native stocks 
or unreasonably interfere with navigation. 

i. Shoreline uses, development, activities, and modifications in the Aquatic shoreline designation 
requiring use of adjacent landside property should be in a shoreline designation that allows that use, 
development, activity or modification. 

33 C. Natural Shoreline Designation. 

34 1. Purpose. 

35 The purpose of the "Natural" shoreline designation is to protect those shoreline areas that are relatively free 
36 of human iirll.uence or that include intact or minimally degraded shoreline ecological functions intolerant of 
3 7 human use. These systems require that only very low-intensity uses be allowed in order to maintain the ecological 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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functions and ecosystem-wide processes. Consistent with the policies of the designation, restoration of degraded 
shorelines within this environment is appropriate. 

3 2. Designation Criteria. 

4 

5 
6 

7 
8 

9 
10 

11 

12 
13 

14 
15 

The following criteria should be considered in assigning a Natural shoreline designation: 

a. The shoreline ecological functions are substantially intact and have a high opportunity for preservation 
and low opportunity for restoration; 

b. The shoreline is generally in public or conservancy ownership or under covenant, easement, or a 
conservation tax program; 1 

c. The shqreline contains little or no development, or is planned for development that would have 
minimal adverse impacts to ecological functions or risk to-human safety; 

d. There are low-intensity agricultural uses, and no active forestry or mining uses; 

e. The shoreline has a high potential for low-impact or passive or public recreation and is planned for 
park or open space uses as part of the comprehensive plan; or 

f. The shoreline is considered to represent ecosystems and geologic types that have high scientific and 
educational value. 

16 3. Areas Designated. 

17 

18 

19 
2e 
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The Natural shoreline designation applies to areas, as shown on a copy of the Shoreline Map in Appendix B. 

4. Management Policies. 

In addition to the other applicable policies and regulations of this Program the following management 
policies shall apply: 

a. Any use that would substantially degrade shoreline ecological functions or natural character of the 
shoreline area should not be allowed. 

b. Scientific, historical, cultunil, educational research uses, and low-impact, passive recreational uses 
may be allowed; provided, that ecological functions remain intact. 

c. Vegetation should remain undisturbed except for removal of noxious vegetation and invasive species. 
Proposed subdivision or lot line adjustments, new development or significant vegetation removal that would 
reduce the capability of vegetation to perform normal ecological functions should not be allowed. 

d. Uses that would deplete physical or biological resources or impair views to or from the shoreline over 
time should be prohibited. 

e. Only physical alterations that serve to protect a significant or unique physical, biological or visual 
shoreline feature that might otherwise be degraded or destroyed, or those alterations that are the minimum 
necessary to support a permitted use, should be allowed. 

f. Only the following types of signs should be considered for location in the shorelines: interpretive, 
directional, navigational, regulatory, and public safety. 

35 D. Urban Conservancy Shoreline Designation. 

36 1. Purpose. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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The purpose of the "Urban Conser¥aricy" shoreline designation is to protect and restore shoreline ecological· 
functions of open space, floodplains, and other sensitive lands, where they exist in urban and developed settings, 
while allowing a variety of compatible uses. 

2. Designation Criteria. 

The following criteria are used to consider an Urban Conservancy shoreline designation: 

a. The shoreline is located within incorporated municipalities and designat~d urban growth areas; 

b. · Tht: shoreline has moderate to high ecologicai function with moderate to high opportunity for 
. preservation and low to moderate opportunity for restoration, or low to moderate ecological function with 
moderate to high opportunity for restoration; · 

c. . The shoreline has open space· or critical areas that should not be more intensively developed; 

d. · The shoreline is not highly developed and is likely in recreational use. The shoreline has the potential 
for development that is compatible with ecological restoration. The shoreline is planned for a park, as open 
space, or for a Master Planned Resort; or 

e. The shoreline has moderate to high potential for low-impact, passive or active water-oriented 
· recreation where shoreline ecological functions can be maintained or restored. 

16 3. Areas Designated . 
. r . 

V The Urban Conservancy shoreline designation applies to areas as shown on a copy of the Shoreline Map in . 
18 Appendix B. 
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4. Management Policies. 

In addition to the other applicable policies and regillatioils of this Program the following management 
policies shall apply: 

a. Uses that preserve the naturai characte~ of the area or promote preservation of open space or critical 
areas either directly or over the long termshould·be the primary allowed uses. Uses that result in restoration 
of shoreline ecological functions should be allowed if the use is otherwise compatible with the purpose of · 
the Urban Conservancy shoreline designation and_the setting .. 

·b. Single-family residential development shall ensure no net loss of shoreline ecological functions and 
preserve the existing character of the shoreline consistent with the purpose of this designation. 

c. Encourage regulations that limit lot coverage, provide adequate s~tbacks from the shoreline, promote 
vegetation conservation, reduce the need for shoreline stabilization and maintain or improve water quality to 
ensure no net loss of shoreline ecological functions. 

d. Public access and public' recreation objectives should be implemented whenever feasible and when 
·significant ecological impacts can be mitigated; 

e. Thinning or removal of vegetation should be limited to that necessary to: 

(1) Remove noxious vegetation and invasive species;. 

(2) Provide physical or visual access to the shoreline; or 

(3) Maintain or enhance an existing use consistent with critical areas 'protection and maintenance·or· 
enhancement of shoreline ecological functions. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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f. Public access and public recreation facilities are a preferred use if they will not cause substantial 
ecological impacts and when restoration of ecological functions is incorporated. 

g. Low-intensity water-oriented commercial uses Jllay be permitted if compatible with surrounding uses. 

Medium Intensity Shoreljne Designation. 

1. Purpose. 

The purpose of the "Medium Intensity" shoreline designation is to accommodate primarily residential 
development and appurtenant structures, but to also allow other types of development that are consistent with this 
chapter. An additional purpose is to provide appropriate public access and recreational uses. 

2. Designation Criteria. 

The following criteria are used to consider a Medium Intensity shoreline: 

a. The shoreline is located within incorporated municipalities and designated urban growth areas; 

b. The shoreline has low to moderate ecological function with low to moderate opportunity for 
restoration; 

c. The shoreline contains mostly residential development at urban densities and does not contain 
resource industries (agriculture, forestry, mining); 

d. The shoreline is planned or platted for residential uses in the comprehensive plan; or 

e. The shoreline has low to moderate potential for low impact, passive or active water-oriented recreation· 
where ecological functions can be restored. 

3. Areas Designated. 

The Medium Intensity shoreline designation applies to areas as shown on a copy of the Shoreline Map in 
Appendix B. 

4. Management Policies. 

In addition to the other applicable policies and regulations of this Program, the following management 
policies shall apply: · 

a. Encourage regulations that ensure no net loss of shoreline eqological functions as a result of new 
development such as limiting lot coverage, providing adequate setbacks from the shoreline, promoting 
vegetation con·servation, reducing the need for shoreline stabilization and maintaining or improving water 
quality to ensure no net loss of ecological functions. 

b. The scale and density of new uses and ~evelopment should be compatible with sustaining shoreline 
ecological functions and processes, and the existing residential character of the area. 

c. Public access and joint (rather than individual) use of recreational facilities should be promoted. 

d. Access, utilities, and public services to serve proposed development within shorelines should be 
constructed outside shorelines to the extent feasible, and be the minimum necessary to adequately serve 
existing needs and planned future development. 

e. Public or private outdoor recreation facilities should be provided with proposals for subdivision 
development and encouraged with all shoreline development if compatible with the character of the area. 
Priority should be given first to water-dependent and then to water-enjoyment recreation facilities. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018: 
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f. Commercial development should be limited to water-oriented uses. Non-water-oriented commercial 
uses should only be allowed: 

(1) As part of mixed use developments where the primary use is residential and where there is a 
substantial public benefit with respect to the goals and policies of this Program such as providing public 
access or restoring degraded shorelines; · 

(2) Where navigability is severely limited at the proposed site and the commercial use provides a 
significant public benefit with respect to the Act's objectives such as providing public access and 
ecological restoration; or 

(3) If the site is physically separated from the shoreline by another property or public right-of-way. 

10 (Amended: Ord. 2014-08-10) 

11 F. High Intensity Shoreline Designation. 

12 1. Purpose. 

13 The purpose of the "High Intensity" shoreline designation is to provide for high intensity water-oriented 
14 commercial, transportation, and industrial uses while protecting existing shoreline ecological functions and 
15 restoring ecological functions in areas that have been previously degraded. 

16 2. Designation Criteria. 
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The following criteria are used to consider a High IntensitY shoreline designation: 

a. The shoreline is located within incorporated municipalities and designated urban growth areas; 

b. The shoreline has low to moderate ecological function with low to moderate opportunity for 
ecological restoration or preservation; 

c. The shoreline contains mostly industrial, commercial, port facility, mixed use, or multifamily 
residential development at high urban densities and may contain industries that are not designated 
agriculture, forestry, or mineral resource lands in the comprehensive plan; 

d. The shoreline may be or has been identified as part of a state or federal environmental remediation 
program; 

e. The shoreline is planned or platted for high intensity uses in the comprehensive plan; or 

f. The shoreline may support public passive or active water-oriented recreation where ecological 
functions can be restored. 

29 3. Areas Desig11ated. ', 
30 The High Intensity shoreline designation applies to areas as shown on a copy of the Shoreline Map in 
31 Appendix B. 

32 4. · Management Policies. 

33 In addition to the other applicable policies and regulations of this Program, the following management 
34 policies shall apply: 

35 a. Encourage regulations that ensure no net Joss of shoreline ecological functions as a result of new 
36 development. 

I 
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b. Promote infill and redevelopment in developed shoreline areas and encourage environmental 1 
2 
3 

remediation and restoration of the shoreline, where applicable with the goal of achieving full utilization of 
designated high intensity shorelines. 

4 c. Encourage the transition of uses from non-water-oriented to water-oriented uses. 

5 d. Water-oriented uses are'encouraged; however, new non-water-oriented uses may be allowed if that 
6 use has limited access to the shoreline and when included in a master plan or part of a mixed use 
7 development. 

8 (Amended: Ord. 2014-08-10) 

9 G. Rural Conservancy- Residential Shoreline Designati'!n. 

10 1. Purpose. 

11 The purpose of the "Rural Conservancy- Residential" shoreline designation is to protect shoreline ecological 
12 functions, conserve existing natural resources and valuable historic and cultural areas in order to provide for 
13 sustained resource use, achieve natural floodplain processes, and provide recreational opportunities. Examples of 
14 uses that are appropriate in a Rural Conservancy- Residential shoreline designation include low-impact, passive 
15 recreation uses, water-oriented commercial development, and low-intensity residential development. 

16 
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2. 

3. 

Designation Criteria. 

The following criteria are used to consider· a Rural Conservancy- Residential shoreline designation: 

a. The shoreline is located outside of incorporated municipalities and designated urban growth areas; 

b. The shoreline has moderate to high ecological function with moderate to high opportunity for 
preservation and low to moderate opportunity for restoration or low to moderate ecological function with 
moderate to high opportunity for restoration; 

c. The shoreline is not highly developed and most development is low-density residential; 

d. The shoreline is planned or platted Rm;al Center, Rural, or Master Planned Resort; 

e. The shoreline has moderate to high potential for public, water-oriented recreatiqn where ecologicai 
functions can be maintained or restored; or 

f. The shoreline has high scientific or educational value or unique historic or cultural resources value. 

Areas Designated. 
\. 

28 The Rural Conservancy- Residential shoreline designation applies to areas as shown on a copy of the 
29 Shoreline Map in Appendix B. 

30 4. Management Policies. 

31 In addition to the other applicable policies and regulations of this Program the following management 
32 policies shall apply: 

33 a. Uses in the Rural Conservancy- Residential shoreline designation should be limited to those that 
34 sustain the shoreline area's physical and biological resources and do not substantially degrade shoreline 
35 ecological functions or the rural or natural character of the shoreline area. 

36 b. Residential development shall ensure no net loss of shoreline ecological functions and preserve the 
37 existing character of the shoreline consistent with the purpose of this designation. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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c. Encourage regulations that limit lot coverage, provide adequate setbacks from the shoreline, promote 
vegetation cori.servation, reduce the need for shoreline stabilization and maintain or improve water quality to 

. ensure no net loss of shoreline ecological functions. 

d. Water-dependent and water-enjoyment recreation facilities that do not deplete the resource over time 
are preferred uses, provided significant adverse impacts to the shoreline are avoided and unavoidable 
impacts are minimized and mitigated. 

e. Water-oriented commercial uses should be allowed in rural centers and Master Planned Resorts only. 

f. Developments and uses that would substantially degrade or permanently deplete the biological 
resources of the area should not be allowed. 

10 H. Rural Conservancy - Resource Lands Shoreline Designation. 

11 1. Purpose. 

12 The purpose of the "Rural Conservancy- Resource Lands" shoreline designation is to -protect shoreline 
13 ecological functions, conserve existing natural resources and valuable historic and cultural areas in· order to 
14 provide for sustained resource use, achieve natural floodplain processes, and provide recreational opportunities. 
15 Examples of uses that are.appropriate in a Rural Cons~rvancy- Resource Lands shoreline designation include 
16 low-impact outdoor recreation uses, timber harvesting on a sustained-yield basis, agricultural uses, and other 
17 natural resource-based uses. 

18 2. Designation Criteria. 

19 

20 

21 
22 
23 

24 
25 

26 
27 

28 
29 
30 

31 
32 

The following criteria are used to consider a Rural Conservancy- Resource Lands shoreline designation: 

a. The shoreline is located outside of incorporated municipalities and designated urban growth areas; 

b. The shoreline has moderate to high ecological function with moderate to high opportunity for 
preservation and low to moderate opportunity for restoration or low to moderate ecological function with 
moderate to high opportunity for restoration; 

c. The shoreline is not highly developed, but consists primarily of resource operations (agriculture, 
forestry, mining) and recreation, but may contain Master Planned Resorts; 

d. The shoreline is planned or platted Rural Industrial, Forest, Agriculture, Agri-Wildlife, or has a 
surface mining overlay; 

e. The shoreline has a moderate to high potential for low-intensity, passive water-oriented recreation 
where resource industry-related safety concerns are minimal or mitigated and e~ological functions can be 
maintained or restored; or 

f. The shoreline has moderate to high scientific or educational value or unique historic or cultural 
resources value. 

33 3. Areas Designated. 

34 The Rural Conservancy- Resource Lands shoreline designation applies to areas as shown on a copy of the 
35 Shoreline Map in Appendix B. 

36 4. Management Policies. 

37 In addition to the other applicable policies and regulations of this Program the following management 
38 policies shall apply: 

The Clark County Code is current through Ordinance 2018-02-15; passed February 27,2018. 
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a. Agriculture, commercial forestry, and mining should be allowed in Rural Conservancy- Resource 
Lands provided they are allowed in the underlying zoning designation, and adverse impacts to the shoreline 
are avoided and unavoidable impacts are minimized and mitigated. 

b. Encourage regulations that ensure new shoreline uses, development, and activities to sustain the 
shoreline area's physical and biological resources do not substantially degrade shoreline ecological 
functions or the rural or natural character of the shoreline area, and achieve no net loss of shoreline 
ecological functions. 

c. Water-dependent and water-enjoyment recreation facilities that do not deplete the resource over time 
are preferred uses, provided adverse impacts to the shoreline are avoided and unavoidable impacts are 
minimized and mitigated. 

d. Allow open space and recreational uses consistent with protection of shoreline ecological functions' 
and personal safety considerations. 

e. Only water-oriented commercial uses that support permitted uses should be allowed. 

14 f. Residential development shall ensure no net loss•of shoreline ecological functions and preserve the 
15 existing character of the shoreline consistent with the purpose of this designation. 

16 (Added: Ord. 2012-07-16) 

17 40.460.440 Official Shoreline Map 
18 A. Map Established. 

19 
20 
21 
22 
23 

1. ·The location and extent of areas under the jurisdiction of this Program, and the boundaries of various 
shoreline designations affecting the lands and water of the county, shall be as shown on the map entitled, 
"Official Shoreline Map, Clark County, Washington." The official shoreline map and all the notations, 
references, amendments, and other information shown on the map are hereby made a part of this Program, as if 
such information set forth on the map were fully described herein. 

24 2. In the event that new shoreline areas are discovered (including but not limited to associated wetlands) that 
25 are not mapped and/or designated on the official shoreline map, these areas are automatically assigned an Urban 
26 Conservancy designation for lands within cities and urban growth areas, or Rural Conservancy- Residential if on 
27 lands outside urban growth areas until the shoreline can be re-designated through a Program amendment. 

28 3. In the event of a mapping error, the county will rely upon common boundary descriptions and the criteria 
29 contained in RCW 90.58.030(2) and Chapter 173-22 WAC pertaining to determinations of shorelands, as 
30 amended, rather than the incorrect or outdated map. 

31 B. File Copies. 

32 
33 
34 

35 

36 
37 

38 

39 
40 

41 

The Official Shoreline Map will be recorded with the Clark County Auditor's office and kept in electronic format 
at the office of the Clark County Department of GIS and at Ecology. Unofficial copies of the map may be prepared for 
administrative purposes. To facilitate use of this Program an "unofficial copy" is included in Appendix B. 

C. Map Amendments. 

The Official Shoreline Map is an integral part of this Program and may not be amended except upon approval by 
the county and Ecology, as provided under the Act. 

D. Boundary Interpretation. 

If disagreement develops as to the exact location of a shoreline designation boundary line shown on the Official 
Shoreline Map, the following rules shall apply: 

1. Boundaries indicated as approximately following lot, tract, or section lines shall be so construed; 
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1 
2 

2. Boundaries indicated as approximately following roads or railways shall be respectively construed to 
follow their centerlines; 

3 3. Boundaries indicated as approximately parallel to or extensions of features indicated in subsection (D)(1) 
4 or (2) of this section shall be so construed; 

5 4. Whenever existing physical features are inconsistent with boundaries on the Official Shoreline Map, the 
6 Shoreline Administrator shall interpret the boundaries with deference to actual conditions. Appeals of such 
7 interpretation may be filed according to the applicable appeal procedures described in Section 40.460.700, 
8 Administration and Enforcement. 

9 E. Shoreline Designation Changes and Urban Growth Boundary Revisions. 

10 When a portion of shoreline jurisdiction is brought into or removed from an urban growth area, a new shoreline 
11 designation may need to be assigned. Shoreline designations shall be assigned in accordance with Table 40.460.440-1, 
12 Shoreline Designations for Urban/Rural Boundary Revisions. Where more than one designation could be appropriate 
13 according to Table 40.460.440-1, the shoreline designation·criteria in this chapter shall be applied and the best-fitting 
14 shoreline designation assigned. Shoreline designation assignments shall occur concurrently with the annexation or 
15 other legislative action to remove a portion of shoreline jurisdiction from a city or urban growth area and to amend the 
16 shoreline map and shall be effective upon approval by Ecology (see Section 40.460.440(B)). 

17 Table 40.460;440-1. Shoreline Designations for Urban1/Rur~1 Boundary Revi~ions 

18 

s£:ND!NchtiriSiiicti~n· 
s~l!r~~~Q~i~uiti.<;)n ' ... 
Aquatic 

Natuml 

Rural Conservancy- Residential 

Rural Conservancy- Resource Lands 

Urban Conservancy 

Medium Intensity 

High Intensity 

19 1Urban =City or Urban Growth Area 

Rural/Urban 
Urban/Rural 

Rural/Urban 
Urban/Rural 

Rural/Urban 

Rural/Urban 

Urban/Rural 

Urban/Rural 

Urban/Rural 

20 2Rural =Unincorporated Clark County outside Urban Growth Areas 

21 (Added_: Ord. 2012-07-16) 

Aquatic 
Aquatic 

Natuml 
Natuml 

Urban Conservancy 
Medium Intensity 

Urban Conservancy 
Medium Intensity 
High ~tensity 

Rural Conservancy -Residential 
Rural Conservancy- Resource Lands 

Rural Conservancy- Residential 

Rural Conservancy - Resource Lands 

22 40.460.500 General Shoreline Use and Development Regulations 
23 All uses and development activities in shorelines shall be subject to the following general regulations in addition to the 
24 applicable use-specific regulations in Section 40.460.600. 

25 (Added: Ord. 2012-07-16) 

26 40.460.510 General Shoreline Use and Development Regulations 
27 A. Shoreline uses and developments that are water-dependent shall be given priority. 

28 
29 

B. Shoreline uses and developments shall fully mitigate for impacts and shall not cause impacts that require 
remedial action or loss of shoreline ecological functions on the subject property or other properties. 
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1 C. Shoreline uses and developments shall be located and designed in a manner such that shoreline stabilization is 
2 not necessary at the time of development and will not be necessary in the future for the subject property or other 
3 nearby shoreline properties unless it can be demonstrated that stabilization is the only alternative that protects public 
4 safety and existing primary structures. 

5 D. Non-water-oriented uses shall not adversely impact or displace water-oriented shoreline uses. 

6 E. Single-family residential uses shall be allowed on all shorelines not subject to a preference for commercial or 
7 industrial water-dependent uses, and shall be located, designed and used in accordance with applicable policies and 
8 regulations of this Program. However, single-family residences are prohibited in the Aquatic and Natural shoreline 
9 designations. 

10 F. On navigable waters or their beds, all uses and developments should be located and designed to: 

11 1. Minimize interference with surface navigation; 

12 2. Consider impacts to public views; and 

13 3. Allow for the safe, unobstructed passage of fish and wildlife, particularly species dependent on migration. 

14 G. Hazardous materials shall be disposed of and other steps be taken to protect the ecological integrity of the 
15 shoreline area in accordance with the other policies and regulations ofthls Program as amended and all other 
16 applicable federal, state, and local statutes, regulations, codes, and ordinances. 

17 H. In-water work shall be scheduled to protect biological productivity (including but not limited to fish runs, 
18 spawning, and benthic productivity). In-water work shall not occur in areas used for commercial fishlng during a 
19 fishing season unless specifically addressed and mitigated for in the permit. 

20 I. The effect of proposed in-stream structures on bank margin habitat, channel migration, and floodplain processes 
21 should be evaluated during permit review. 

22 J. Previous approvals of master plans for projects in shoreline jurisdiction should be accepted. New phases of 
23 projects for which no master plan has yet been approved, or for whlch major changes are being proposed, or new 
24 projects for which master plans are being submitted shall be subject to the policies and regulations of this Program. 

25 K. Within urban growth areas, Ecology may grant relief from use and development regulations of this Program 
26 when: 

27 1. A shoreline restoration project identified in the SMP Restoration Plan causes or would cause a landward 
28 shift in the OHWM creating a hardship meeting specific criteria in RCW 90.58.580; 

29 2. The proposed relief meets specific criteria in RCW 90.58.580; and 

30 3. The application for relief is submitted to Ecology in writing requesting approval or disapproval as part of a 
31 normal review of a shoreline substantial development permit, conditional use perrnit, or variance. If the proposal 
32 is not connected to a shoreline permit review, the county may provide a copy of a complete application to 
33 Ecology along with the applicant ' s request for relief. 

34 (Added: Ord. 2012-07-16) 

35 40.460.520 Archaeological, Cultural, and Historic Resources 
36 A. When a shoreline use or development is in an area known or with a low-moderate to high orobabj lity~ to 
37 contain archaeological artifacts BREI Elata based on the state 's predictive model and the potentjal jmpact of the use or 
38 deyelopmeot is consjdered a sjgnjficant rjsk to the archaeological artjfacts that may be present based on Sectjon 
39 40 570 080(C)(3}(k)(3), the applicant shall provide for a site inspection and evaluation by a professional archaeologist 
40 prior to issuance of any shoreline permit or approval. Site ins0ectiop requirements shall be consistent with the 
41 oredetermjpatjop provjsjgps jn Sectjon 40.570.080(C)Q)(k). Work may not begin until the inspection and evaluation 
42 have been completed and the county has issued its permit or approval. 
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1 (Amended: Ord. 2015-12-12) 

2 B. If any item of possible archaeological interest (including human skeletal remains) is discovered on site, all work 
3 shall immediately stop, and the county, State Department of Archaeology and Historic Preservation (DAHP), and 
4 affected Native American tribe(s) shall be notified of the discovery. A stop-work order will be issued. The shoreline 
5 permit will be temporarily suspended. All applicable state and federal permits shall be obtained as a condition of 
6 resumption of development activities. Development activities may resume only upon the applicant's receipt of county 
7 approval. 

8 (Amended: Ord. 2015-12-12) 

9 C. If the discovery includes human skeletal remains, the find must be secured and protected from further 
10 disturbance; the Clark County Medical Examiner and local law enforcement shall be notified in the most expeditious 
11 manner possible. The County Medical Examiner will assume jurisdiction over the site and the human skeletal remains, 
12 and will make a determination of whether they are crime-related. If they are not, DAHP will take jurisdiction over the 
13 remains and report them to the appropriate parties. The State Physical Anthropologist will make a determination of 
14 whether the remains are Native American and report that fmding to the affected parties. DAHP will handle all 
15 consultation with the affected parties as to the preservation, excavation, and disposition of the remains. 

16 (Added: Ord. 2012-07-16) 

17 40.460.530 Critical Areas Protection 
18 A. General Provisions. 

19 1. Critical areas as defined in Chapters 40.410 through 40.450 which are located within the shoreline 
20 jurisdiction are protected under this section. 

21 
22 

2. Any allowed use, development, or activity proposed on a parcel with a critical area located in the shoreline 
jurisdiction shall be regulated under the provisions of this Program. 

23 3. Any allowed use, development, or activity meeting the definition of a development exempt from the 
24 shoreline substantial development permit process outlined in WAC 173-27-040 and Section 40.460.230 shall be 
25 . consistent withthe policies and provisions of this Program for critical areas protection. 

26 4. Provisions of the critical areas regulations that are not consistent with the Act and supporting WAC 
27 chapters shall not apply in shoreline jurisdiction. · 

28 5. Habitat that cannot be replaced or restored within twenty (20) years shall be preserved. 

29 6. Where construction of a singl~-family residence is proposed, this activity is considered exempt from 
30 obtaining a shoreline substantial development permit when the construction is located landward of the ordinary 
31 high water mark and does not inciude placement of fill in wetlands. Construction of single-family residences -
32 requiring fill in wetlands must obtain a shoreline substantial development permit in addition to other shoreline 
33 approvals as applicable. 

34 7. Unless otherwise stated, no development shall be constructed, located, extended, modified, converted, or 
35 altered, or land divided without full compliance with this Program and this title. -

36 8. Unless otherwise stated, critical area buffers within the shoreline jurisdiction shall be protected and/or 
3 7 enhanced in accordance with this Program and this title. 

38 9. Shoreline uses and developments and their associated structures and equipment shall be located, designed 
39 and opFrated using best management practices to protect critical areas. 

40 
41 
42 

10. The applicant shall demonstrate all reasonable efforts have been taken to avoid and, where unavoidable, 
minimize and mitigate impacts such that no net loss of critical area and shoreline ec'ological function is achieved. 
Mitigation shall occur in the following order of priority: 

I 
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1 a. Avoiding the impact altogether by not taking a certain action or parts of an action. 

2 
3 

b. Minimizing impacts by limiting the degree or magnitude of the action and its implementation by using 

4 

5 

6 
7 

8 

appropriate technology or by taking affmnative steps to avoid or reduce impacts. 

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 

d. Reducing or eliminating the impact over time by preservation and maintenance operations; 

e. Compensating for the impact by replacing, enhancing, or providing substitute resources or 
environments; and 

f. Monitoring the impact and the compensation projects and taking appropriate corrective measures. 

9 II. In addition to compensatory mitigation, unavoidable adverse impacts may be addressed through 
10 restoration efforts. 

11 B. Applicable Critical Areas. 

12 For purposes of this Program, the following critical areas will be protected under this Program. An amendment to 
13 these regulations will apply in shoreline jurisdiction only if it is adopted as an SMP ~amendment or update. 

14 I. Critical aquifer recharge areas, defined in Chapter 40.410 as adopted by Ordinance 2005-04-15, dated Apri l 
15 26, 2005; Ordinance 2009-03-02; and Ordjnance 2018-01-03· 

16 2. Flood hazard areas, defined in Chapter 40.420 as adopted by Ordinance 2012-07-15, dated July 24, 2012; 
17 and Ordjnance 2018-01-03: 

18 3. Geologic hazard areas, defined in Chapter 40.430 as adopted by Ordinance 2005-04-15, dated April26, 
19 2005; Ordinance 2006-09-13; Ordinance 2009-01-01; Ordinance 2012-02-03; and Ordinance 201 2-07 -16; 

20 4. Habitat conservation areas, defined in Chapter 40.440 as adopted by Ordinance 2006-08-03, dated August 
21 1, 2006; Ordinance 2012-07-16; and Ordinance 2014-12-05; and 

22 5. Wetlands, defined in Chapter 40.450 as adopted by Ordinance 2006-05-27, dated May 26, 2006; Ordinance 
23 2012-07-03; Ordinance 2012-07-16; and Ordinance 2014-12-05. 

24 (Amended: Ord. 2015-12-12) 

25 C. Critical Aquifer Recharge Areas. 

26 1. General Provisions. Chapter 40.410, Critical Aquifer Recharge Areas, Ordinance 2005-04-15, dated April 
27 26, 2005; QRQ.-Ordinance 2009-03-02;· and Ordjnance 2018-01-03. is hereby adopted in whole as part of this 
28 Program. 

29 (Amended: Ord. 2015-12-12) 

30 D. Flood Hazard Areas. 

31 I. General Provisions. 

32 
33 
34 
35 
36 
37 
38 

a. The areas of special flood hazard identified by the Federal Emergency Management Agency (FEMA) 
in a report entitled "Flood Insurance Study, Clark County, Washington and Incorporated Areas" effective 
Septemeer S, 2Q12Japuary 19.2018, and accompanying flood insurance rate maps (FIRMs) and any 
revisions thereto are hereby adopted by reference and declared to be a part of this Program. The Flood 
Insurance Study and the FIRMs are on file with the Public Works Department. In addition, Map 27, 
Potential Channel Migration Zone (CMZ) Areas (Inventory and Characterization Report Volume 1, Lewis 
and Salmon-Washougal Watersheds and Rural Areas), is incorporated herein by reference. 

The Clark County Code is current through Ordinance 2018-02- 15, passed February 27, 201 8. 
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b. This chapter applies to all development in identified special flood hazard areas as defined in Section 
40.420.010(C) within shoreline jurisdiction, including channel migration zones. 

c. A statement of exemption pursuant to Section 40.460.230(C) or an application for a shoreline permit 
(substantial development, variance, or conditional use) pursuant to Sections 40.460.220, 40.460.260 or 
40.460.270 is required, and a flood hazard review will be part ofthe approvals required under this Program. 

d. The degree of flood protection required by this section is considered reasonable for regulatory 
purposes, and is based upon scientific and engineering considerations. Larger floods can and will occur on 
rare occasions. Flood heights may be increased by manmade or natural causes. This chapter does not imply 
that land outside flood hazard areas, or uses permitted within such areas, will be free from flooding or flood 
damages. This chapter shall not create liability on the part of Clark County, any officer orelJ!ployee thereof, 
or the Federal Emergency Management Agency for any flood damages that result from reliance on this 
chapter or any administrative decision lawfully made thereunder. 

13 2. Regulated Activities. 

14 
15 

16 

17 
18 

19 

20 

21 
22 
23 
24 
25 
26 
27 

a. Within special flood hazard areas, development may be allowed for those uses allowed in this Program 
pursuant to Section 40.460.530(D)(1)(c). · 

b. All uses not allowed by this Program are prohibited, except as follows: 

(1) In accordance with Chapter 86.16 RCW, repairs, reconstruction, or improvements to a lawfully 
established structure: · 

(a) Which do not increase the ground floor area; and 

(b) That are not substantial improvements as defined in Section 40.420.010(C). 

(2) Flood way encroachments are prohibited unless certification by a licensed professional engineer 
registered in the state of Washington is provided demonstrating through hydrologic and hydraulic 
analyses performed in accordance with standard engineering practice that encroachments shall not result 
in any increase in flood levels during the occurrence of the base flood discharge. If it has been adequately 
demonstrated that the encroachment will not result in increased flood levxls, all new non-residential 
construction and substantial improvement!; shall comply with all applicable flood hazard reduction 
provisions of this Program. 

28 3. Standards. 

29 

30 
31 

32 
33 

34 
35 
36 

37 
38 
39 

40 
41 

a. Construction in special flood hazard areas is subject to the standards specified in Section40.420.020. 

b. Structural flood hazard reduction measures are allowed only when necessary to protect existing 
development. 

c. When necessary, in-stream structures shall be located, designed, and maintained in such a manner that 
minimizes flood potential and the damage affected by fl,ooding. 

d. Fills are prohibited in floodplains except where the applicant clearly demonstrates that the 
geohydraulic characteristics will' not be altered in a way that increases flood velocity or risk of damage to 
life or property, and flood storage capacity will not be reduced (see Section 40.460.560(B)). 

e. Fill shall be avoided in critical areas or buffers where possible. Pile or pier supports or other support 
methods shall be utilized instead of fills whenever feasible, particularly for permitted development in 
flood ways or wetlands. 

f. Dikes and levees shall not be placed in the floodway except for current deflectors necessary for 
protection of bridges and roads. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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g. Removal of beaver dams to control or limit flooding shall be avoided where feasible and allowed only 
in coordination with WDFW and receipt of all applicable state permits. 

E. Geologic Hazard Areas. 

4 1. General Provisions. 

5 
6 

7 
8 
9 

10 
11 

a. Geologic hazard areas include steep slope hazard areas, landslide hazard areas, seismic hazard areas, 
and volcanic hazard areas as defined in Section 40.430.010. 

b. Approximate locations of geologic hazard areas are identified on adopted maps which are on file with 
the County Auditor. Where the maps and definitions of geologic' hazard areas conflict, the definitions shall 
prevail. 

c. Where. development proposals require a geologic hazard area review under Section 40.430.030, the 
review will be part of the approvals required under this Program. 

12 2. Regulated Activities. 

13 
14 
15 

16 

a. All construction, development, earth movement, clearing, or other site disturbance which requires a 
permit, approval or other authorization from the County in or within one hundred (1 00) feet of a geologic 
hazard area shall comply with the requirements of this Program. 

b. Class IV G forest practices (conversions) are regulated under this Program. 

17 3. Standards. 

18 
19 

20 
21 
22 
23 

24 
25 

a. Required buffers and setbacks for development activities in geologic hazard areas are specified in 
Section 40.430.020. 

b. The Shoreline Administrator may approve buffers and setbacks which differ from those required by 
Section 40.430.020(D)(1) if the applicant submits a geologic hazard area study described iii. Section 
40.430.030(C), which technicaliy demonstrates and illustrates that the alternative buffer provides protection 
which is greater than or equal to that provided by the buffer required in Section 40.430.020(D)(l ). 

c. The Shoreline Administrator may increase buffers or setbacks where necessary to meet requirements 
of the International Building Code. · 

26 F. Habitat Conservation Areas. 

27 1. General Provisions. 

28 

29 

30 
31 

32 
33 
34 

35 

36 

37 

a. Designated habitat areas are those defined in Section 40.100.070 and those described below: 

(1) Water bodies defined as waters ofthe state (RCW 90.48.020), including waters, bed, and bank; 

(2) DNR Classification System Type S, F, Np, and Ns water bodies as defined and mapped based on 
WAC 222-16-030 (Forest Practices Rules); 

(3) Riparian Priority Habitat Areas. Areas extending landward on each side ofthe stream or water 
body from the ordinary high water mark to the edge of the one hundred (1 00) year floodplain, or the 
following distances, if greater: · 

(a) DNR Type S waters, two hundred fifty (250) feet; 

(b) DNR Type F waters, two hundred (200) feet; 

(c) DNR. Type Np waters, one hundred (1 00) feet; and 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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(d) DNR Type Ns waters, seventy-five (75) feet; 

( 4) Other Priority Habitats and Species (PHS) Areas. Areas identified by and consistent with WDFW 
priority habitats and species criteria, including areas within one thousand (1,000) feet of individual 
species point sites. The county shall defer to WDFW in regards to classification; mapping and 
interpretation of priority habitat species. 

b. In the event of inconsistencies, official habitat area definitions shall prevail over county-wide maps in 
determining applicability of this section. The county shall follow the recommendations ofWDFW in the 
interpretation of site-specific conditions as they relate to the definition of priority habitat and species. 

c. The portion of the riparian priority habitat area nearest to the OHWM shall be set aside for vegetation 
conservation and protection of the water body within the shoreline jurisdiction. 

d. Where development proposals require a habitat review under Section 40.440.030, the review will be 
part of the approvals required under this Program. 

e. The reasonable use provisions in Chapter 40.440 do not apply to habitat conservation areas regulated 
under this Program. 

15 2. Regulated Activities. 

16 
17 
18 

19 
20 
21 
22 
23 

24 
~5 

26 

a. All construction, development, earth movement, clearing, or other site disturbance proposals within a 
habitat area which require a permit, approval, or other authorization from the county shall be reviewed 
pursuant to Chapter 40.440 and shall comply. with the requirements of this section. 

b. Proposed new single-family residential development occurring immediately outside but within three 
hundred (300) feet of designated priority species habitat polygons or within one hundred (1 00) feet of 
designated nonriparian priority habitat polygons shall require consultation with WDFW prior to issuance of 
a development permit .. In such cases, further review under this section is not required unless WDFW finds 
that there are potentia} adverse impacts. 

c. Agricultunil activities within de,signated riparian habitat areas are subject to the provisions of this 
section and Section 40.440.040(B). 

d. Class IV G forest practices (conversions) are regulated under this Program. 

27 3. Standards. 

28 
29 

30 

31 
32 

33 
34 

35 
36 

37 
38 
39 

a. Any alterations within designated habitat areas in shoreline jurisdiction require review and approval 
prior to clearing or development and prior to issuance of any County permit or statement of exemption. 

b. Alterations within the designated habitat areas shall: 

.(1) Avoid impacts to the habitat conservation areas during project planning and development to the 
extent possible; 

(2) Substantially maintain the level of habitat functions and values as characterized and documented 
using best available science; 

(3) Minimize habitat disruption or alteration beyond the extent required to undertake the proposal; 
and 

(4) Compensate for impacts to the habitat conservation areas to meet the standard of no net loss of 
shoreline ecological functions. Mitigation measures and proposals must demonstrate use of best 
available science. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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c. In the event that impacts to habitat areas cannot be avoided, development and approval of a mitigation 
. plan in accordance with the provisions of Sections 40.440.020(A)(3) through (8) is required. 

(Amended: Ord. 2015-12-12) 

G. Wetlands. 

1. General Provisions. 

a. Where development proposals req~ire a wetlands review unde~ Section 40.450.030, the review will be 
part of the approvals required under this Program. Such review is required for any development activity that 
is within wetlands and wetland buffers subject to this Program, unless specifically authorized by a statement 
of exemption. Requirements for wetland permit applications are provided in Sections 40.450.040(B), (C), 
and (D). 

b. This section shall not apply to wetlands created from nonwetland sites including, but not limited to, 
irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment 
facilities, storm water facilities, farm ponds, landscape amenities and unintentionally created wetlands 
created as a result of the construction of a public or private road, street, or highway after July 1, 1990; 
provided, that wetlands created as mitigation shall not be exempt. 

c. A wetland determination is required in conjunction with the submittal of a development permit 
application. The Shoreline Administrator shall determine the probable existence of a wetland on the parcel 
involved in the development permit application. If wetlands or wetland buffers are found to exist on a parcel, 
wetland delineation is required. \ 

d. The location of a wetland and its boundary shall be determined through the performance of a field 
investigation utilizing the methodology contained in the Wetlands Delineation Manual and as specified in 
Chapter 40.450. If a wetland is located off site and is inaccessible, the best available information shall be 
used to determine the wetland boundary and category. Methodology is specified in Section 40.450.030(D). 

e. All buffers shall be measured horizontally outward from the delineated wetland boundary. 

f. Wetland buffer widths shall be determined by the Shoreline Administrator in accordance with the 
standards in Section 40.450.030. · 

g. All wetland reviews require approval of a preliminary and a final enhancement/mitigation plan in 
accordance with the provisions of Section 40.450.040(E) unless the preliminary enhancement/mitigation 
plan requirement is waived under the provisions of Section 40.450.040(E)(2). 

h. Wetland reviews under this Program shall be according to the application, processing, preliminary 
approval, and final approval procedures set out in Section 40.450.040(F) through (I) and are part of the. 
approvals required under this Program. 

1. Provisions for programmatic permits are included in Section 40.450.040(K). 

j. Provisions for emergency wetland permits are included in Section 40.450.040(L). 

k. The reasonable use provisions in Chapter 40.450 do not apply to wetlands regulated under this 
Program. 

2. Regulatf?d Activities. 

No development or activity in wetlands or wetland buffers subject to this Program shall be allowed unless it 
is demonstrated that: 

a. The proposed development or activity will not result in a net loss of wetland functions to the point of 
net loss of shoreline ecological function; and 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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3. 

b. The proposed development or activity complies with all state, local and federal laws, including those 
related to sediment control, pollution control, floodplai n restrictions, stormwater management, wetlands 
protection, and on-site wastewater disposal. 

Standards. 

a. Stormwater Faci lities. 

(I) Stormwater dispersion practices and facilities that comply with the standards of Chapter 40.386 
shall be allowed in all wetland buffers where no net loss of shoreline ecological functions can be 
demonstrated. Stormwater outfalls for dispersion facilities shall comply with the standards in Section 
40.460.530(G)(3)(b ). 

(2) Other stormwater facilities are only allowed in buffers of wetlands with low habitat function (less 
than five (5) points on the habitat section of the rating system form) per Section 40.450.040(C)(4)(b). 

b. Road and utility crossings into and through wetlands and wetland buffers are allowed provided all the 
following conditions are met: 

(I) Buffer functions, as they pertain to protection of the adjacent wetland and its functions, are 
replaced; 

(2) Impacts to the buffer and wetland are first avoided and minimized; and 

(3) The activity does not result in a decrease in wetland acreage or classification. 

c . Regulated activities not involvi ng stormwater management, road and utility crossings, or a buffer 
reduction via enhancement are allowed in the buffer if all the following conditions are met: 

( I) The activity is temporary and will cease or be completed within three (3) months of the date the 
activity begins; 

(2) The activity wi ll not result in a permanent structure in the buffer; 

(3) The activity wil l not result in a reduction of buffer acreage or shoreline ecological function; and 

(4) The activity will not result in a reduction of wetland acreage or shoreline ecological function. 

d. Wetland mitigation for unavoidable impacts shall be requi red using the fo llowing prioritization: 

(I) On-Site. Locate mitigation according to the following priority: 

(a) Within or adjacent to the same wetland as the impact; 

(b) Within or adjacent to a different wetland on the same site; 

(2) Off-Site. Locate mitigation within the same watershed, as shown on Section 40.450.040, Figure 
40.450.040-l , or use an established wetland mitigation bank; the service area determined by the 
mitigation bank review team and identified in the executed mitigation bank instrument; 

(3) In-Kind. Locate or create wetlands with similar landscape position and the same 
hydro-geomorphic (HGM) classification based on a reference to a naturally occurring wetland system; 
and 

(4) Out-of-Kind. Mitigate in a different landscape position and/or HGM classification based on a 
reference to a naturally occurring wetland system. 

e. The various types of wetland mitigation allowed are listed below in the general order of preference. 

The Clark County Code is current through Ordinance 201 8-02-1 5, passed February 27, 201 8. 
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(1) Re-establishment, which is the manipulation of the physical, chemical or biological 
characteristics ofa site with the goal of returning natural or historic functions to a former wetland. 
Re-establishment results in a gain in wetland acres (and functions). Activities could include removing 
fill material, plugging ditches, or breaking drain tiles. 

Page 33/91 

(2) Rehabilitation, which is the manipulation of the physical, chemical or biological characteristics of 
a site with the goal of returning natural or historic functions to a degraded wetland. Re-establishment 
results in a gain in wetland function, but does not result in a gain in wetland acres. Activities could 
involve breaching a dike to reconnect wetlands to a floodplain or return tidal influence to a wetland. 

(3) Creation (Establishmen,t). The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of developing a wetland on an upland or deepwater site where a 
wetland did not previously exist. Establishment results in a gain in wetland acres. Activities typically 
involve excavation of upland soils to elevations that will produce a wetland hydro-period, create hydric 
soils, and support the growth of hydrophytic plant species. 

(4) Enhancement. The manipulation of the physical, chemical, or biological characteristics of a 
wetland site to heighten, intensify, or improve the specific function(s) or to change the growth stage or 
composition of the vegetation present. Enhancement is undertaken for specified purposes such as water 
quality improvement, flood water retention, or wildlife habitat. Enhancement results in a change in some 
wetland functions and can lead to a decline in other wetland functions, but does not result in a gain in 
wetland acres. Activities typically consist of planting vegetation, controlling non-native or invasive 
species, modifying site elevations or the proportion of open water to influence hydro-periods, or some 
combination of these activities. 

f. · The mitigation ratios for each of the mitigation types described in Section40.460.530(G)(3)(e) are 
specified in Section 40.450.040(0)( 4). 

g. The Shoreline Administrator has the authority to approve preservation of existing wetlands as wetland 
mitigation under the following conditions: 

(1) The wetland area being preserved is a Category I or II wetland or is within a WDFW priority 
habitat or species area; 

(2) The preservation area is at least one (1) acre in size; 

(3) The preservation area is protected in perpetuity by a covenant or easement that gives the county 
clear regulatory and enforcement authority to protect existing wetland and wetland buffer functions with 
standards that exceed the protection standards of this chapter; and 

(4) The preservation area is not an existing or proposed 'Yetland mitigation site. 

h. Wetland mitigation shall be required in accordance with the wetland mitigation standards in this 
section for the following indirect wetland impacts: 

(1) ·Buffer loss resulting from wetland fills permitted under this section; 

(2) Reduction of wetland buffers beyond the maximum reduction allowed under Section 
40.450.040(C)(2); provided, that such reductions are limited as follows: 

(a) Road and utility crossings in the wetland buffer approved in accordance with Section 
40.450.040(C)(5); and \ 

(b) The total indirect wetland impact from buffer reductions is less than one-quarter (114) acre; 
and 

(3) Unavoidable loss of wetland function 4ue to stormwater discharges that do not meet the wetland 
protection standards in Chapter 40.386. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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i. Wetland mitigation shall be protected by the water quality function wetland buffers required in Table 
40.450.030-2. ' 

(1) Reductions to the required buffers may be applied in accordance With Sections 40.450.040(C) and 
(D)(5). 

(2) All wetland buffers shall be included within the mitigation site and subject to the conservation 
covenant required under Section 40.450.030(F)(3). 

j. Alternate Wetland Mitigation is provided in Section 40.450.040(D)(7) which includes: 

(1) Wetland mitigation banking; and 

(2) Contributions to the county's cumulative effects fund. 

10 (Amended: Ord. 2012-07-16; Ord. 2015-12-12) 

11 40.460.540 Public Access 
12 A. Provisions for adequate public access shall be incorporated into all shoreline development proposals and 
13 erosion control measures that involve public funding unless the applicant demonstrates public access is not feasible 
14 due to one (1) or more of the provisions of Section 40.460.540(B)(1) through (5). 

15 B. Consistent with constitutional limitations, provisions for adequate public access shall be incorporated into all 
16 land divisions and other shoreline development proposals (except residential development of less than five (5) 
17 parcels), unless this requirement is clearly inappropriate to the total proposal. Public access will not be required where 
18 the applicant demonstrates one (1) or more of the' following: 

19 

20 
21 

1. Unavoidable health or safety hazards to the public exist that cannot be prevented by any practical means; 
( ' 

2. Inherent security requirements of the use cannot be satisfied through the application of alternative design 
features or other solutions; 

22 3. The cost of providing the access, easement, alternative amenity, or mitigating the impacts of public access 
23 is unreasonably disproportionate to the total proposed development; , 

24 4. Significant environmental impacts that cannot be mitigated will result from the public access; or 

25 5. Significant undue and unavoidable conflict between public access requirements and the proposed use 
26 and/or adjacent uses would occur; provided, that the applicant has first demonstrated and the county determines 
27 that all reasonable alternatives have been evaluated and found infeasible, including but not limited to: 

28 a. Regulating access by such means as maintaining a gate and/or limiting hours of use; 

29 b. Designing separation of uses and activities (including, but not limited to, fences, terracing, use of 
30 one-way glazing, hedges, landscaping); and 

31, c. Provisions for access at ,a site geographically separated from the proposal such as a street end, vista or 
3 2 trail system. 

33 C. Public access sites shall be connected to barrier free route of travel and shall include facilities based on criteria 
34 within the Americans with Disabilities Act accessibility guidelines. 

35 D. Public access shall include provisions for protecting adjacent properties from trespass and other possible 
36 adverse impacts to i.hghboring properties. 

37 E. Signs indicating the public's right of access to shoreline areas shall be instalJed and maintained in conspicuous 
38 locations. 

The Clark Co_unty Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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F. Required public access shall be fully developed and available for public use at-the time of occupancy of the use 
or activity. 

3 G. Public access shall consist of a dedication ofland or a physical improvement in the form of a walkway, trail, 
4 bikeway, corridor, viewpoint, park, deck, observation tower, pier, boat launching ramp, dock or pier area, or other area 
5 serving as a means of view and/or physical approach to public waters and may include interpretive centers and 
6 displays. 

7 H. Public access easements and permit conditions shall be recorded on the deed of title and/or on the face of a plat 
8 or short plat as a condition running contemporaneous with the authorized land use, as a minimum. Said recording with 
9 the County Auditor's Office shall occur at the time of permit approval. 

10 I. Future actions by the applicant, successors in interest, or other parties shall not diminish the usefulness or value 
11 of the public access provided. 

12 J. Maintenance of the public access facility shall be the responsibility of the owner unless otherwise accepted by a 
13 public or nonprofit agency through a formal agreement approved by the Shoreline Administrator and recorded with 
14 the County Auditor's Office. 

15 (Added: Ord. 2012-07-16) 

16 40.460.550 Restoration 
17 A. Restoration of shoreline ecological functions and processes shall be encouraged and allowed on all shorelines 
18 and shall be located, designed and implemented in accordance With applicable policies 'and regulations ofthis Program 
19 and consistent with other county programs (see Section 40.460.640(D)). 

20 
21 

22 
23 

B. Impacts to shoreline ecological functions shall be fully mitigated. Such mitigation may include elements from 
the shoreline restoration plan, where appropriate. 

C. Elements of the shoreline restoration plan may also be implemented in any shoreline designation to improve 
shoreline ecological function. 

24 D. Restoration efforts shall be developed by a qualified professional, shall be based on federal, state, and local 
25 guidance and shall consider the following: 

26 1. Riparian soil conditions; 

27 2. In-stream fish habitats; and 

28 3. Healthy aquatic and terrestrial food webs. 

29 (Added: Ord. 2012-07-16) 

30 
31 

I 
32 
33 

34 
35 

36 
37 
38 

39 
40 

40.460.560 Site Planning and Development 
A. General. 

1. Land disturbing activities such as grading and cut/fill shall be conducted in such a way as to minimize 
impacts to soils and native vegetation. 

2. Impervious surraces shall be minimized to the extent feasible as specified in Chapter 40.386. Low impact 
development techniques shall be utilized where feasible to minimize increases to stormwater runoff. 

3. When feasible, existing transportation corridors shall be utilized. Ingress/egress points shall be designed to 
minimize potential conflicts with and impacts upon vehicular and pedestrian traffic. Pedestrians shall be provided 
with safe and convenient circulation facilities. 

4. Vehicle and pedestrian circulation systems shall be designed to minimize clearing, grading, alteration of 
topography and natural features, and designed to accommodate wildlife movement. 

The Clark County Code is current through Ordinance 2018-02-IS, passed February 27, 2018. 
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5. Parking, storage, and non-water-dependent accessory and appurtenant structures and areas shall be located 
landward froni the OHWM a~d lfindward of the water-oriented portions of the principal use. -

3 6. Trails and uses near the shoreline shall be landscaped or screened to provide visual and noise buffering 
4 between adjacent dissimilar uses or scenic areas, Without blocking visual access to the water. 

5 7. Fencing, walls, hedges, and similar features shall be designed in a manner that does not significantly 
6 interfere with wildlife movement. 

7 8. Utilities shall be located within roadway and driveway corridors·and rights-of-way wherever feasible. 

8 9. A use locating near a legally established aquaculture enterprise, including an authorized experimental 
9 project, shall demonstrate that such use would not result in damage to or destruction ofthe aquaculture enterprise, 

10 or compromise its monitoring or data collection. 

11 (Amended: Ord. 2015-12-12) 

12 B. Grading, Fill, and Excavation. 

13 1. Land disturbing activities such as grading and cut/fill shall be conducted in such a way as to minimize 
14 impacts to soils and native vegetation, and shall at a minimum meet the requirements of Chapter 14.07. 

15 2. Clearing, grading, fill, and excavation activities shall be scheduled to minimize adverse impacts, including, 
16 but not limited to, damage to water quality and aquatic life. 

17 3. Clearing and grading shall nofresult in changes to surface water drainage patterns that adversely impact 
18 adjacent properties. 

19 
20 
21 

4. Developments shall include provisions to control erosion during construction and to ensure preservation of 
native vegetation for bank stability. Disturbed areas shall be stabilized immediately and revegetated with native 
vegetation. 

22 5. Fills shall be permitted only in conjunction with a permitted use, and shall be of the minimum size 
23 necessary to support that use. Speculative fills are prohibited. 

24 6. Any significant placement of materials from off site (other than permitted deposition of clean dredge 
25 materials) shall be considered fill and shall comply with the fill provisions in Chapter 14.07. Fill shall consist 
26 only of clean materials. 

27 7. Soil, gravel or other substrate transported to the site for fill shall be screened and documented that it is 
28 uncontaminated. Use of any contaminated materials as fill is prohibited. 

29 8. Fills shall be designed and placed to allo'w surface water penetration into groundwater supplies where such 
30 conditions existed prior to filling. 

31 9. Fills must protect shoreline ecological functions, including channel migration processes. 

32 10. Fill waterward ofOHWM shall only be allowed as a conditional use and then only when it is necessary: 

33 

34 

35 

36 
37 

a. To support a water-dependent or public access use; 

b. For habitat creation or restoration projects; 

c. For remediation of contaminated sediments as part of an interagency environmental clean-up plan; 

d. For disposal of dredged material considered suitable under, and conducted in accordance with, the 
dredged material management program of the Department ofNatural Resources; 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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e. For expansion or alteration oftransportation facilities of statewide significance currently located on 
the shoreline and then only upon a demonstration that alternatives to fill are not feasible; 

f. For a mitigation action; · 

g. For environmental restoration; or 

h. For a beach nourishment or enhancement project. r 

In the Columbia River, fills shall be prohibited between the OHWM and minus fifteen ( -15) feet CRD, unless 
shailow water.habitat will be created as mitigation. 

11. Excavation below the OHWM is considered dredging and subject to provisions in Section 40.460.640. 

12. Upon completion of construction, remaining cleared areas shalll:le replanted with native species as 
identified by the Clark Conservation District. Replanted areas shall be maintained such that within three (3) 
years' time the vegetation is fully re-established. 

(Amended: Ord. 2012-12-23) 

C. Building Design. 

1. Non-single-family structures shall incorporate architectural features that provide compatibility with 
adjacent properties, enhance views of the landscape from the water, and reduce scale to the extent possible. 

2. Building surfaces on or adjacent to the water shall employ materials that minimize reflected light. 

3. Facade treatments, mechanical equipment and ~indows in structures taller than two (2) stories shall be 
designed and arranged to prevent bird collisions using the best available technology. Single-family residential 
structures are exempt from this provision. 

4. Interior and exterior structure lighting shall be designed, shielded and operated to: 

a. Avoid illuminating nearby properties or public areas; 

b: Prevent glare on adjacent properties, public areas or roadways; 

c. Prevent land and water traffic hazards; and 

d. Reduce night sky effects to avoid impacts to fish and wildlife. 

5. Accessory uses, including parking, shall be located as far landward as po~sible while still serving their 
intended purposes. 

(Added: Ord. 2012-07-16) 

40.460.570 Vegetation Conservation 
A. Existing vegetation within shoreline jurisdiction shall be retained in the riparian area closest to the water body 
but landward from the OHWM as follows: 

1. TypeS waters in rural areas, one hundred fifty (150) feet; 

2. Type S waters in urban growth areas, one hundred fifteen (115) feet; 

3. Type F waters in rural areas, one hundred fifteen ( 115) feet; 

4. Type F waters in urban growth areas, one hundred (1 00) feet; 

5. Type Np waters, seventy-five (75) feet; 

The Clark County Code is current through Ordinance 2018-02-15, pas~ed February 27,2018. 
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1 6. Type Ns waters, fifty (50) feet; 

2 7. L~kes, one hundred (100) feet. 

3 B. Removal of native vegetation shall be avoided to the extent possible. Where removal of native vegetation cannot 
4 be avoided, it shall be minimized to protect shoreline ecological functions. 

5 C. If non-native vegetation is to be removed, then it shall be replaced with native vegetation within the shoreline 
6 jurisdiction. 

7 D. If vegetation removal cannot be avoided, it shall be minimized and then mitigated at a minimum ratio of one to 
8 one (1: 1 ), and shall result in no net loss of shoreline ecological functions. Lost functions may be replaced by enhancing 
9 other functions; provided, that no net loss in overall functions is demonstrated and habitat connectivity is maintained. 

10 Mitigation shall be provided consistent with an ~pproved mitigation plan. 

11 E. Development shall be located to avoid clearing and grading impacts to more mature or multi storied plant 
12 communities and to retain habitat connectivity. 

13 F. Developments shall include provisions to ensure preservation of native vegetation and control erosion during 
14 construction. 

15 G. Vegetation that cannot be replaced or restored within twenty (20) years shall be preserved. 

16 H. Clearing by hand-held equipment of invasive or non-native shoreline vegetation or plants listed on the State 
17 Noxious Weed List is p~rmitted in shoreline locations if native vegetation is promptly re-established in the disturbed 
18 area. 

19 I. Topping trees is prohibited. 

20 J. Thinning of trees is limited, as follows: 0 
21 1. Removal of no more than twenty-five percent (25%) of the canopy of any tree or group of trees (calculated 
22 based on the area of the crown; or upper portion(s) comprised of branches and leaves or as determined by a 
23 certified arborist) in any given five (5) year period; 

24 2. Pruning of trees that does not affect shoreline ecological functions. No more than twenty percent (20%) of 
25 the limbs on any single tree may be removed and no more than twenty percent. (20%) of the canopy cover in any 
26 single stand of trees may be removed in a given five (5) year period. Pruning shall comply with the National 
27 Arborist Association pruning standards, unless the tree is a hazard tree as defined in Section 40.100.070. 

28 K. Native plant materials which are equivalent to those which would typically occur with respect to size, structure, 
29 and diversity at maturation shall be used in restoration, rehabilitation, or enhancement projects. 

30 L. Natural features such as snags, stumps, logs or uprooted trees, which support fish and other aquatic systems, and 
31 which do not intrude on the navigational channel or threaten agricultural land, existing structures and facilities, or 
32 public safety shall be left undisturbed.-

33 M. Unless otherwise stated, the vegetation conservation regulations of this Program do not apply to commercial 
34 forest practices as defined by this Program when such activities are covered under the Washington State Forest 
35 Practices Act (Chapter 76.09 RCW), except where such activities are associated with a conversion to other uses or 
36 other forest practice activities over whicJ?. local governments have authority, or with flood control levees required to be 
37 kept free of vegetation that damages their structural integrity. For the purposes of this Program, preparatory work 
38 associated-with the conversion ofland to nonforestry uses and/or developments shall not be considered a forest 

. 39 practice and shall be reviewed in accordance with the provisions for the proposed nonforestry use, the general 
40 provisions of this Program, and shall be limited to the minimum necessary to accommodate an approved use. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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N. Aquatic weed control shall only occur to protect native plant communities and associated habitats or where an 
existing water-dependent use is restricted by the presence of weeds. Aquatic weed control shall occur in compliance 
with all other applicable laws and standards and shall be done by a qualified professional. 

4 (Added: Ord. 2012-07-16) 

5 40.460.580 Views and Aesthetics 
6 A. Visual access shall be maintained, enhanced, and preserved as appropriate on shoreline street-ends, public 
7 utility rights-of-way above and below the· ordinary high water mark, and other view corridors. 

8 B. Development on or over the water shall be constructed to avoid interference with views from surrounding 
9 properties to the adjoining shoreline and adjoining waters to the extent practical. 

10 C. A new or expanded building or structure over thirty-five (35) feet in height above average grade level that 
11 obstructs the shoreline view of a substantial number of residents shall only be allowed when overriding considerations 
12 of the public interest will be served. The Shoreline Administrator shall require a view analysis including view 
13 corridors, view profiles, and vertical profiles from various locations to determine if shoreline view11 will be obstructed. 

14 D. Clearing or pruning to preserve or create views shall be allowed as follows: _ 

15 1. When shoreline stability and shoreline ecological functions are maintained; and 

16 2. The applicable standards in Sections 40.460.560 and 40.460.570 are met. 

17 (Added: Ord. 2012-07-16) 

18 
19 
20 

21 
22 

40.460.590 Water Quality and Quantity 
A. The location, design, construction, and management of all shoreline uses and activities shall protect the quality 
and quantity of surface and.groundwater adjacent to the site. 

B. All shoreline development shall comply with the applicable requirements of Chapters 13.26A, Water Quality, 
40.386, Stormwater and Erosion Control, and 40.410, Critical Aquifer Recharge Areas, 

23 (Amended: Ord. 2015-12-12) 
. . 

24 C. Best management practices (BMPs) for control of erosion and sedimentation (Chapter 40.386) and for meeting 
25 water quality standards (Chapter 13.26A) shall be implemented for all shoreline development. 

26 (Amended: Ord. 2015-12-12) 

27 D. Potentially harmful materials, including but not limited to oil, chemicals, tires, or hazardous materials, shall not 
28 be allowed to enter any body of water or wetland, or to be discharged onto the land. Potentially harmful materials shall 
29 be maintained in safe and leak-proof containers. 

30 E. Herbicides, fungicides, fertilizers, and pesticides shall not be applied within twenty-five (25) feet of a water 
31 body, except by a qualified professional in accordance with state and federal laws. Further, pesticides subject to the 
32 final ruling in Washington Toxics Coalition, et al., v. EPA shall not be applied within sixty (60) feet for ground 
33 applications or within three hundred (300) feet for aerial applications of the subject water bodies and shall be applied 
34 by a qualified professional in accordance with state and federal law. 

35 F. Any structure or feature in the Aquatic shoreline designation shall be constructeq and/or maintained with 
36 materials that will not adversely affect water quality or aquatic plants or animals. Materials used for decking or other 
37 structural components shall be approved by applicable state agencies for contact with water to avoid discharge of 
38 pollutants. 

39 
40 
41 

G. ·septic systems should be located as far landward of the shoreline and floodway as possible. Where permitted, 
new on-site septic systems shall be located, designed, operated, and maintained to meet all applicable water quality, 
utility, and health standards. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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1 (Added: Ord. 2012-07-16) 

2 40.460.600 Specific Shoreline Use Regulations 
3 40.460.610 General Provisions 
4 A. This chapter contains the regulations that apply to specific uses, developments, and activities in the shoreline 
5 jurisdiction. 

6 B. These regulations are intended to work in concert with all sections of this Program and in particular the goals 
7 and policies (Section 40.460.300) and general use and development regulations (Section 40.460.500). 

8 (Added: Ord. 2012-07-16) 

9 40.460.620 Shoreline Use, Modification, and Standards Table 
10 A. Each shoreline designation shall be managed in accordance with its designated purpose as described in this 
11 Program. Table 40.460.620-1 identifies those uses that are prohibited, may be permitted or permitted with a 
12 conditional use approval in each shoreline designation. In the event conflicts exist between Table 40.460.620-1 and 
13 the. text in this chapter, the text shall apply. 

14 B. " Table 40.460.620~1 also summarizes general setbacks and building heights for uses within each shoreline 
15 designation. These setbacks apply in conjunction with the requirements of the critical areas requirements established 
16 in Section 40.460.530. In the event a conflict exists between Table 40.460.620-1 and the requirements of Section 
17 40.460.500, the most protective of shoreline ecological functions shall apply. 

18 C. Residential densities and lot dimensions are the same as those described in the Clark County Comprehensive 
19 Growth Management Plan and this title for the respective zoning dis!Pcts. 

20 
21 
22 
23 

D. In Table 40.460.620-1, setbacks are measured landward from the ordinary high water mark (OHWM). For 
transportation facilities and utilities, the setback from OHWM pertain'S to the right-of-way and not just the structure or 
pipeline. In the Aquatic shoreline designation, the setback is waterward of the OHWM. Building heights are calculated 
according to WAC 173-27-030{9), or from the OHWM in the Aquatic shoreline designation. 

24 E. All shoreline designations, even if they are not applied within the countY or urban growth areas, are included in 
25 Table 40.460.620-1 to maintain consistency countywide (see Sections 40.460.430 and 40.460.440(E)). 

26 Table 40.460.620-1. Shoreline Use, Modification, and Development Standards 
27 

. Abbreviations 
P =.Permi~edi C,;. Con~ti~nall:Js.e; X. A .. 
;=Prohibited; N/A =Not Applicable; Q 

._.~t:=cunJini,ite:cJ.:. · " . 

Sliorefule Desi!!Bation Aqua!k 

Agriculture X 

• Structure Setback NIA 

• Structure Height NIA 

Aquaculture, General p 

• Structure Setback 0' 

u:c Ml 
(l]GA) '(UGA~ 

NT 

·;·'" ; ··-: ·.···- ',.'''' 

'\;'_ 

1\i~dium .. UJ:baii 
Natural Conservancy Iiitensity 

Shoreline Uses 

Agricultur~ 

X c p 

N/A 100' 100' 

N/A 35' 35' 

Aquaculture 

X c c 

N/A 50' 50' 

m··· 
(OGA) 

ingh.' . 
," Jntensity · : 

p 

100' 

35' 

c 

50' 

·Rc 
Residential 

p 

100' 

35' 

c 

50' 
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Motorized Boat Launches 

Nonmotorized Boat Launches 

Marinas 

• Structure Setback 

• Structure Height 

- 0-IOO'from 
OHWM 

- >JOO'from 
OHWM 

Docks, Piers, Mooring Buoys 

• Structure Setback 

Water-Dependent 

• Structure Setback 

• Structure Height 

- 0-IOO'from 
.OHWM 

- >IOO'from 
OHWM 

Water-Related, 
Water-Enjoyment 

• Structure Setback 

• Structure Height 

- 0'-JOO'from 
OHWM 

->JOO'from 
OHWM 

Non-Water-Oriented 

• Structure Setback 

• Structure Height 

Log Storage 

• Setback 

Timber Harvest 

p 

p 

p 

0' 

20' 

20' 

pi 

0' 

c 

0' 

15' 

15' 

X 

N/A 

N/A 

N/A 

X 

N/A 

N/A 

c 

0' 

X 

Exbibit 2 

Boating Uses 

X c 

c p 

X X 

N/A N/A 

N/A N/A 

N/A N/A 

X pi 

N/A 0' 

Commercial Uses 

X X 

N/A NIA 

N/A N/A 

N/A N/A 

X X 

N/A N/A 

NIA N/A 

N/A N/A 

X X 

N/A N/A 

N/A N/A 

Forestry 

X X 

N/A N/A 

X c 

c p p 

p p p 

c p c 

25' 25' 25.' 

25' 35' 25' 

35' 45' 35' 

pi pi 

0' 0' 0' 

p p c 

0' 0' 0' 

\ 

35'. 35' 35' 

45' 60' 45' 

p p c 

25' 25' I 25' 

25' 35' 35' 

35' 45' 45' 

c2 c2 X 

100' 100' N/~ 

25' 25' N/A 

X p X 

N/A 50' N/A 

p p p 
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p 

p 

c 

25' 

35' 

45' 

0' 

c 

0' 

35' 

45' 

c 

25' 

35' 

45' 

' X 

I 
N/A 

N/A 

/ 

p 

50' 

p 
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' 

· _; Abbreviations ,. .• 

P = -Perriiittedi C ;, Conditional Use; X :A(j NT .uc·: · .. MI '!II 'R.q:R;). ' ·'Rc~~ '· 

= Prohibite'd; N/ A,; Not Applicable; 
'.'' . 

(uGA)_. (UG~j 
" 

(l]_GA.) 
YNL.. =. :Unli!nited.: · :: · -. 

,.J,.' ··-... . .. 
., .. •' I-'. ···" -- -· -. ... --...... 

Urban ·Medium· High 
' . ·,Rc· 

' RC · -· ·-
Silo reline Desiguation · · Aquatic · · Nattiral ··Resource . ' . .- . . - ;" . ~ . .. -. · t:OJiservani:y Int~nsitY ·. · lnteJ!.sity · R.e~lden4ai -:Lands '. .. , ·' -·. .. ... -- ' . ,. - . . -' .. :· -~ •' . -"~ 

• Activity Setback NIA N/A 100' 100' 50' 100' 50' 

Industrial Uses 

Water-Dependent p X X X p X X 

• Strocture Setback 0' N/A N/A N/A 0' NIA N/A 

• Structure Height 

-0-JOO'from 
20' N/A NIA N/A UNL NIA N/A 

OHWM 

- >JOO'from 
20' N/A NIA N/A UNL NIA N/A 

OHWM 

Water-Related X X X X p X X 

• Structure Setback NIA N/A NIA NIA 50' NIA NIA 

• Structure Height 

- 0-JOO'from NIA NIA NIA NIA UNL N/A NIA 
OHWM 

- >JOO'from NIA NIA NIA NIA UNL NIA N/A 
OHWM 

Non-Water-Oriented X X X X p X X 

• Structure Setback NIA N/A NIA NIA 100' N/A N!A 

• Strocture Height NIA N/A N/A N/A 35' N/A NIA 
' 

Institutional Uses 
, 

Water-Dependent c X c p p c c 

• Structure Setback NIA N/A 0' 0' 0' 0' 0' 

• Structure Height 

- 0-JOO'from 
NIA NIA 25' 35' 35' 35' 35' 

OHWM 

- >JOO'from 
NIA NIA 35' 45' 35' 45' 45' 

OHWM 

Water-Related ~p '-X X X p c X ' 

• Structure Setback NIA NIA NIA 25' 25' 50' N/A 

• Structure Height 

-0- JOO'from 
NIA NfA NIA 35' 45' 35' NIA 

OHWM 

- >JOO'from 
NIA NIA NIA 45' 60' 35' ' N/A 

OHWM 

Non-Water-Oriented X X X c2 c2 X X 

• Strocture Setback NIA N/A NIA 100' 100' NIA NIA o. 
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• Structure Height N/A N/A N/A 35' 35' N/A N/A 

I 
Mining 

Gravel Mining cJ X X X c3 cJ cJ 

• Activity Setback 0' N/A N/A N/A 200' 200' 200' 

,Hard Rock Mining X X X X c3 cJ cJ 

• Activity Setback N/A N/A N/A N/A 100' 100' 50' 

Parking 

Primary Use X X X X X X X 

• Structure or §urface Lot 
N/A N/A N/A N/A N/A N/A N/A 

Setback 

Accessory Use X X p .P p p p 

• Structure or Activity 
N/A N/A 100' 100' 50' 100' 100' 

Setback 

• Structure Height N/A N/A 35' 35' 35' 35' 35' 

Recreational Uses 

Water-Dependent p p• p p p p p 

• Structure Setback 0' 0' 0' 0' . 0' 0' 0' 

• Structure Heigh! 15' 15' 15' 35' 35' 35' 35' 

Water-Related/Enjoyment c• c• p p p p p 
(Trails, Accessory Buildings) 

• Structure Setback 0' 50'5 50'5 50'5 20' 20' 20' 

• Structure Height 15' 15' 15' 351 35' 35' 35' 

Non-Water-Oriented (Golf 
X X c c c c X 

Courses, Sports Fields) 

J • Structure Setback N/A N/A 100' 100' 100' 200': N/A 

• Structure Height N/A N/A 25' 25' 25' 15' N/A 

Residential Uses 

Single-Family X X p p X p p 

• Structure Setback N/A N/A 100' 50' N/A 100' 100' 

• Structure Height N/A N/A 35' 35' N/A 35' 35' 

• Density N/A N/A In accordance with the underlying zoning 

Floating Homes (New) X N/A N/A N/A N/A N/A N/A 

Floating On-Water Residence 
X N/A N/A N/A N/A N/A N/A 

(New) 
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· ·. Abbreviati~ils :_:. . . 

. p =,Pe~i!~~;:c = ~oJJ.ifi.tionai_Us~;X AQ , 
= Prol~Jbited; N/ A."" Not ;\pplicable; · '' 

... p:NJ, =.Uiililftit~~; ..- ' . 

: 

Exhibit 2 

. :lie,'::- . 
· (UGA) 

, MJ .. :ID -. 
;~GA) OJGA) 

·--

. :~bilre~e Desig-ila~on > • ' ·- ';Uiban M~di~m · · lligh 
- Aq!liiti.'c .'·· Natural · · '··, · · ' · · 
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', 

.R~~:RD 
._ .... , 

'> 

,, · · :.:. --., RC 
RC . - · . ·- · 

" ,, ... 
', . . ' ~ . . . -· .. Co~se~ancy · ;~JJ.t¢nsi~ . , Inte;si?' ·· Resideriti'aC ·. RLesod_ur_ce 

... · ... · ; .. <;: an s .. , 

• Structure Height 

Floating Homes (Existing as of 
Jan. I, 2011) 

Floating On-Water Residence 
(Existing as of July 1, 2014) 

• Structure Height. 

Multifamily 

• Structure Setback 

• Structure Height 

• Density 

Agricultural 

Fascia or Wall Signs 

Freestanding Informational 

High School Electronic 
Message 

Monument 

Navigation 

Highways, Arterials, Railroads 
(Parallel to OHWM) 

• Right-of-Way Setback -

Secondary/Public Access 
Roads (Parallel to OHWM) 

• Right-of-Way Setback 

Roads Perpendicular to the 
OHWM 

• Setback 

Bridges (Perpendicular to 
Shoreline) 

• Structure Setback 

Above-Ground Utilities 
(Parallel to Shoreline) 

• Right-of-Way Setback 

NIA 

p 

p 

Existing 

X 

NIA 

NIA 

N/A 

X 

X 

p 

X 

X 

p 

c 

0' 

X 

N/A 

X 

N/A 

c 

0' 

c 

0' 

N/A N/A 

N/A N/A 

N/A NIA 

N/A NIA 

X X 

N/A N/A 

N/A N/A 

N/A N/A 

Signs 

X ; p 

X X 

p p 

X p 

p p 

p p 

Transportation Uses 

X p 

N/A 200' 

X p 

N/A 100' 

X p 

N/A N/A 

N/A N/A 

N/A N/A 

N/A N/A 

p p 

35' 35' 

35' 35' 

In accordance with the 
underlying zoning 

X p 

p p 

p p 

p p 

p p 

p p 

p p 

100' 100' 

p p 

50' 50' 

p p 

N/A 

N/A 

N/A 

N/A 

X 

N/A 

N/A 

N/A 

p-

p 

p 

p 

p 

p 

p 

200' 

p 

100' 

p 

N/A Limited to the setback for the use the road is serving6 

c c p p c 

0' 0' 0' 0' 0' 

Utility Uses 

c p p p p 

200' 100' 50' 50' 100' 
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N/A 

N/A 

N/A 

N/A 

X 

N/A 

N/A 

N/A 

p 

p 

p 

p 

p 

p 

p 

200' 

p 

100' 

p 

c 

0' 

p 

100' 

0 
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• Structure Height 

• Distribution Pole 
Height 

Electrical Transmission Lines 

• Tower Height 

Underground Utilities (Parallel 
to Shoreline) 

• Right-of-Way Setback 

Underground Utilities 
(Perpendicular to Shoreline) 

• Right-of-Way Setback 

Unclassified Uses 

• Structure or Activity 
Setback 

• Structure Height 

Nonmaintenance Dredging 

Maiotenance Dredging 

Dredge Material Disposal 

Dredging and Disposal as Part 
ofEco1ogical Restoration! 
Enhancement 

Speculative 

Other 

Dams, Dikes, and Levees 

· In-Stream Structures 

Ecological Restoration/ 
Enhancement/Mitigation 

Bioengineered 

15' 15' 35' 35' 

0' 45' 45' 45' 

_, c c c c 

UNL UNL UNL UNL 

c c p p 

0' 200' 100' 50' 

c c c c 

0' 0' 0' 0' 

Unclassified Uses 

c c c c 

0' 200' 100' 100' 

15' 15' 35' 35' 

Shoreline Modification 

Dredging and Dredge Material Disposal 

c N/A N/A N/A 

p N/A N/A N/A 

c X X c 

p c p p 

Fill 

X X X X 

p p 

Flood Control Works.and In-Stream Structures 

c X c c 

c N/A N/A N/A 

Shoreline Restoration 

p p p p 

Shoreline Stabilization 

p p p p 

UNL 15' 

uNL 45' 

c c 

UNL UNL 

p p 

50' 50' 

c c 

0' 0' 

c c 

100' 100' 

35' 35' 

N/A NIA 

N/A N/A 

c 

p p 

X X 

p p 

p c 

N/A N/A 

p p 

p p 
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15' 

45' 

c 

UNL 

p 

50' 

c 

0' 

c 

100' 

. 35' 

N/A 

N/A 

c 

p 

X 

p 

c 

N/A 

p 

p 
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i · . . . Abbrevia-tions·· · 
P =·Permlttell; c =.ConditioiiaWse; ~ 
,;.Pfohliiited; tWA ~-NotApplicliliie;'. AQ. 

· - · l:JNL-=:o p_nnQji~e~: .: -• · 
-.: _; .. · ,","• 

Aquati.~ 
. : .. f ·' 

Structural (i.e., Bulkheads and 
Revetments) 

Breakwaters, Jetties, Rock 
Weirs, and Groins 

c 

c 

Exhibit 2 

. ~ uc 
. (UGA) NT· 

~;-

'lirbilcll . , Na~ral 
.. 

C,fllis·ervancy 

X c 

X c 

2 Private docks permitted as joint-use only (see Section 40.460.630(C)(4)G)). 

3 See Section 40.460.630(0)(4). 

4 In Surface Mining Overlay areas only. 

5 Low intensity only. 

MI· 
'{IJGA).· 

~id.i~~ 
Jnte11$icy 

... r.<i ... ' .• ~-

c 

c 

Higii 
. IntensitY 

c 

c 
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RC 
,. 

RC .·. Resource Resldeiiti~i £11nds · 

c c 

c c 

6 Water-related/enjoyment features such as viewpoints, gazebos, or fishing piers may have a zero (0) foot setback when connected to a public 
7 access trail. 

8 New roads may connect to existing roads within shoreline jurisdiction as long as the connection is landward of the existing road and the 
9 ordinary high water mark. 

10 Permitted outside of channel migration zones. 

11 See Section40.460.560(B)(l0). 

12 

13 
14 

'9 Permitted for restoration only; otherwise prohibited. 

Note: Setbacks are landward from the OHWM in the N'J:, UC, MI, HI, RC-RD, and RC-RL shoreline designations; setbacks are waterward of 
the OHWM in the AQ shoreline designation. · 

15 (Amended: Ord. 2012-07-16; Ord. 2014-08-10; Ord. 2018-01-01) 

16 40.460.630 Use-Specific Development Regulations 
17 A. Agriculture. 

18 1. Agricultural practices shall prevent erosion of soils and bank materials within shoreline areas and minimize 
19 siltation, turbidity, pollution, and other environmental degradation of watercourses and wetlands. 

20 2. Stream banks and water bodies shall be protected froty. damage due to concentration and overgrazing of 
21 livestock by providing the following: r 

22 

23 

24 
25 

26 
27 

28 
29 

30 
31 

a. Suitable bridges, culverts or ramps for stock crossing; 

b. Ample supplies of clean water in tanks on dry land for stock watering; and 

c. Fencing or other grazing controls to prevent damage to riparian vegetation, bank compaction or bank 
erosiOn. 

3. New confinement lots, feeding operations, lot wastes, stockpiles of manure solids, manure lagoons, and 
storage of noxious chemicals are prohibited. 

4. The disposal of farm wastes, chemicals, fertilizers and associated containers and equipment within 
shoreline jurisdiction is prohibited. Composted organic wastes may be used for fertilization or soil improvement. 

5. New uses proposed as part of a conversion of agricultural lands shall comply with the provisions of this title 
and this Program. 

The Clark CountY. Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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6. For puwoses of this Program, the definitions in RCW 90.58.065 and in Section 40.460.800 for agricultural 
activities, agricultural equipment and facilities, and agricultural products control. ,"' 

B. Aquaculture. 

1. No aquatic species shall be introduced into county waters without prior written approval of the appropriate 
state or federal regulatory agency for the species proposed for introduction. Such approval(s) shall be submitted 
in writing to the county as part of the shoreline permit application. 

2. Aquaculture facilities shall only be permitted where impacts to existing uses can be fully mitigated. 

3. Fish net-pens shall not occupy more than one (1) surface acre of water, excluding booming and anchoring 
equipment, and shall not be located within one (1) mile of any other aquaculture facility. 

4. No processing of any aquaculture product, except for the sorting or culling of the cultured species and the 
washing or removal of surface materials or species after harvest, shall occur in or over the water. All other 
processing activities and facilities shall be located on land. 

5. If uncertainty exists regarding potential impacts of a proposed aquaculture activity, baseline and periodic 
operational monitoring by a county-approved consultant (unless otherwise provided for) may be required, at the 
applicant's expense, and shall continue until adequate information is available to determine the success of the 
project and/or the magnitude of any probable significant adverse environmental impacts. Permits for such 
activities shall include specific performance measures and provisions for adjustment or termination of the project 
at any time if monitoring indicates significant, adve~se environmental impacts that cannot be adequately 
mitigated. 

6. Aquacultural uses and facilities not involving substantial substrate modification shall be located at least six 
hundred (600) feet from any wildlife refuge lands; those involving substantial substrate modification shall be 
located at least fifteen hundred (1,500) feet from such areas. Lesser distances may be authorized without a 
variance if it is demonstrated by the applicant that the fish and wildlife habitat resources will be protected, and if 
the change is supported by the reviewing resource agencies. Greater distances may be required if recommended 
by the reviewing resource agencies. 

7. Aquacultural structures and activities that are not water-dependent (including, but not limited to, 
warehouses for storage of products, parking and loading facilities) shall be located landward of the OHWM and 
landward of water-dependent portions of the project, and shall minimize detrimental impacts to the shoreline. 

8. For aquaculture projects using over-water structures, storage of necessary tools and apparatus waterward of 
the OHWM shall be limited to containers of not more than three (3) feet in height, as measured from the surface 
of the raft or 'dock. Materials which are not necessary for the immediate and regular operation of the facility shall 
not be stored waterward of the OHWM. 

9. No garbage, wastes or debris shall be allowed to accumulate at the site of any aquaculture operation. All 
wastes shall be disposed of in a manner that will ensure strict compliance with all applicable waste disposal 
standards. · 

10. When feasible, the cleaning of nets and other apparatus shall be accomplished by air drying, spray 
washing or hand washing, rather than chemical treatment and application. 

11. Prior to use of any agents such as antibiotics, vaccines, growth stimulants, or anti-fouling agents, approval 
must be obtained from all appropriate state and-federal agencies, including but not limited to the U.S. Food and 
Drug Administration, Ecology, WDFW, and the Department of Agriculture, as required, and proof thereof is 
submitted to the county. 

12. Only nonlethal, nonabusive predator control methods shall be used. Double netting for seals, overhead 
netting for birds, and three (3) foot high fencing or netting for otters are approved methods of predator control. 
The use of other nonlethal, nonabusive predator control measures shall be contingent upon receipt of written 
approval from the National Marine Fisheries Service and/or the U.S. Fish and Wildlife Service, as required. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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1 C. Boating Uses. 

2 1. General Requirements. 

3 

4 
5 

6 

7 

8 

9 
10 

11 
12 

13 

14 

15 

16 

17 
18 

19 
20 
21 

22 
23 
24 

25 

26 
27 

28 

29 
30 

31 
32 
33 

34 
35 
36 

a. All boating uses, development, and facilities shall protect the rights of navigation. 

b. Boating facilities shall be sited and designed to ensure no net loss of shoreline ecological functions, 
and shall meet DNR requirements and other state guidance if located in or over state-owned aquatic lands. 

c. Boating facilities shall locate on stable shorelines in areas where: 

(1) There is adequate water mixing and flushing; 

(2) Such facilities will not adversely affect flood channel capacity or otherwise create a flood hazard; 

(3) Water depths are adequate to minimize spoil disposal, filling, beach enhancement, and other 
channel maintenance activities; and 

(4) Water depths are adequate to prevent the structure from grounding out at the lowest low water or 
else stoppers are installed to prevent grounding out. 

d. Boating facilities shall not be located: 

(1) Along braided or meandering river channels where the channel is subject to change in alignment; 

(2) On point bars or other accretion beaches; 

(3) Where new or maintenance dredging will be required; or 

(4) In areas with important bank margin habitat for aquatic species or where wave action caused by 
boating use would increase bank erosion rates. 

e. Boating uses and facilities shall be located far enough from public swimming beaches, fishing and 
aquaculture harvest areas, and waterways used for commercial navigation to alleviate any adverse impacts, 
safety concerns and potential use conflicts. 

f. In-water work shall be scheduled to protect biological productivity (including but not limited to fish 
runs, spawning, and benthic productivity). In-water work shall not occur in areas used for commercial 
fishing during a fishing season unless specifically addressed and mitigated for in the permit. 

g. Accessory uses at boating facilities shall be: 

(1) Limited to water-oriented uses, including uses that provide physical or visual shoreline access for 
substantial numbers of the general public; and 

(2) Located as far landward as possible while still serving their intended purposes. 

h. Parking and storage areas shall be landscaped or screened to provide visual and noise buffering 
between adjacent dissimilar uses or scenic areas. 

i. Boating facilities shall locate where access roads are adequate to handle the traffic generated by the 
· facility and shall be designed so that lawfully existing or planned public shoreline access is not 
unnecessarily blocked, obstructed nor made dangerous. 

j. Joint-use moorage with ten (1 0) or more berths is regulated under this section as a marina (Section 
40.460.630(C)(3)). Joint-use moorage with fewer than ten (1 0) berths is regulated under this section as a 
moorage facility (Section 40.460.630(C)(4)). · 
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k. All marinas and public launch facilities shall provide restrooms/hand-sanitizing facilities for boaters' 
use that are designed, constructed and maintained to be clean, well lighted, safe and convenient for public 
use. One (!)restroom and hand-sanitizing facility shall be provided for every seventy-five (75) marina 
moorage sites or twenty (20) boat launch parking spaces. · 

1. Installation of boat waste disposal facilities such as pump~outs and portable dump stations shall be 
required at all marinas and shall be provided at public boat launches to the extent possible. The locations of 

· such facilities shall be considered on an individual basis in consultation with the Washington Departments 
of Health, Ecology, Natural Resources, Parks, and WDFW, as necessary. 

m. All utilities shall be placed at or below dock levels, or below ground, as appropriate. 

n. All signage shall adhere to the standards for signs in this Program and Chapter 40.310, except that a 
marina or boat launch may have one (1) advertising sign oriented towards the water that does not exceed 
twenty-four (24) square feet in area and fifteen (15) feet in height above the OHWM. 

o. When appropriate, marinas and boat launch facilities shall install public safety signs, to include the 
locations of fueling facilities, pump-out facilities, and locations for proper waste disposal. 

p. Boating facilities shall be constructed of materials that will not adversely affect water quality or 
aquatic plants and animals over the long term. Materials used for submerged portions, decking and other 
components that may come in contact with water shall be approved by applicable state agencies for use in 
water to avoid discharge of pollutants from wave splash, rain or runoff. Wood treated with creosote, copper 
chromium, arsenic, pentachlorophenol or other similarly toxic materials is prohibited for use in moorage 
facilities. 

q. Boating facilities iil waters providing a public drinking water supply shall be constructed of untreated 
materials, such as untreated wood, approved plastic composites, concrete, or steel. 

r. Vessels shall be restricted from extended mooring on waters of the state except a:s allowed by state 
regulations; and provided, that a lease or permission is obtained from the state and impacts to navigation and 
public access are mitigated. 

•' 

26 2. Boat Launch Facilities. 

27 
28 

29 
30 

31 
32 
33 
34 

35 
36 

a. A private boat launch shall be allowed on a parcel or lot oilly when public boat launches are 
unavailable within one-half (1/2) mile upstream or downstream of any property line. 

b. No more than one (1) private boat launch facility or structure shall be permitted on a single residential 
parcel or lot. 

c. Boat launch and haul-out facilities, such as ramps, marine travel lifts and marine railways, and minor 
. accessory buildings shall be designed and constructed in a manner that minimizes adverse impacts on fluvial 
· processes, biological functions, aquatic and riparian habitats, water quality, navigation and neighboring 
uses. 

d. Boat launch facilities shall be designed and constructed using methods/technology that have been 
recognized and approved_by state and federal resource agencies as the best currently available. 

37 3. Marinas. 

38 

39 

40 

a. Marinas shall be designed to: 

(1) ·- Provide thorough flushing of all enclosed water areas; 

(2) Allow the free movement of aquatic life in shallow water areas; -and 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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(3) Avoid and minimize any interference with geohydraulic processes and disruption of existing 
shore forms. 

b. Open pile or floating breakwater designs shall be used unless it can be demonstrated that riprap or 
other solid construction would not result in any greater net impacts to shoreline ecological functions, 
processes, fish passage, or shore features. 

c. Wet-moorage marinas shall locate a safe distance from domestic sewage or industrial waste outfalls. 

d. To the maximum extent possible, marinas and accessory uses shall share parking facilities. 

e. New marina development shall provide public access amenities, such as viewpoints, interpretive 
displays and public access to accessory water-enjoyment uses such as restaurants. 

f. If a marina is to include gas and oil handling facilities, such facilities shall be separate from main 
centers of activity in order to minimize the fire and water pollution hazard, and to facilitate fire and pollution 
control. Marinas shall have adequate facilities and procedures for fuel handling and storage, and the 
containment, recovery, and mitigation of spilled petroleum, sewage, and other potentially harmful or· 
hazardous materials, and toxic products. 

g. Live-aboards are restricted to marinas, may occupy up to twenty percent (20%) of the slips at a marina 
and shall be connected to utilities that provide potable water and wastewater conveyance to an approved 
disposal facility. Live-a boards are not allowed at joint-use moorages. 

h. The marina operator shall be responsible for the collection and dumping of sewage, solid waste, and 
petroleum waste. 

i. No commercial or sport fish-processing discharge or discarding of unused bait, scrap fish, or viscera 
shall be permitted within any marina. 

4. Moorage Facilities: Docks, Piers, and Mooring Buoys. 

a. Mooring buoys shall be used instead of docks and piers whenever feasible. 

b. Existing, legally established, private recreational docks, piers, and floats for individual lots in existing 
subdivisions and for existing individual single-family developments are considered nonconforming uses 
and structures. If such dock or float is abandoned, becomes hazardous, or is removed for any reason, it may 
be replaced with only one (1) joint-use facility that complies with the policies and regulations of this 
Program. All required permits and approvals shall be obtained prior to commencing construction. 

c. All moorage facilities shall be constructed and maintained in a safe and sound condition. Those that 
are abandoned or unsafe shall be removed or repaired promptly by the owner. 

d. Docks and piers for water-dependent commercial and industrial uses shall be allowed to the outer 
harbor line or combined U.S. Pierhead!Bulkhead line but no more than that required for the draft of the 
largest vessel expected to moor at the facility. These provisions are also applicable to multiple-use facilities 
where the majority use is water-dependent and public access can safely be provided. 

e. Fixed piers shall not be permitted for residential use on rivers. Docks for residential use on a river shall 
be securely an~hored to pilings to allow for changes in rivei: level, and shall be designed to withstand the one 
hundred (1 00) year flood or be seasonably removable. 

f. Commercial covered moorage facilities may be permitted only where vessel construction or repair 
work is to be the primary activity and covered work areas are demonstrated to be the minimum necessary 
over water, including a demonstration that adequate landside sites are not feasible. · 

g. Covered moorage facilities associated with any residential development shall be prohibited. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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h. Provisions for waste discharge shall be made in all proposals for public moorage facilities, and shall 
include oil containment barriers when required py the U.S. Coast Guard under provisions ofthe Clean Water · 
Act. 

i. Bulk storage (nonportable storage in fixed tanks) for gasoline, oil and other petroleum products for any 
use or purpose is prohibited on docks and piers. 

j. Residential docks and piers shall be allowed, as follows: 

(I) A new private dock or pier serving an individual lot is prohibited, unless it can be demonstrated 
that such dock or pier will result in no net loss of shoreline ecological function. 

(2) New joint-use docks and piers serving two or more lots each with water frontage are allowed if no 
marina or public boat launch is located within one-half (1/2) mile of the upstream property line or 
one-half (1/2) mile downstream from the downstream property line, and provided they meet the 
requirements of this Program. · 

(3) New land divisions with shoreline frontage shall provide for joint-use docks if the proposal 
includes construction of a dock. Proposed docks and piers shall include no more than one mooring space 
per dwelling unit. Where a new moorage facility is proposed within a residential waterfront development 
of more than four (4) units, only one (l)joint-use facility shall be allowed, but only after demonstrating 
that such use is appropriate for the water body. The applicant must also demonstrate that no public 
moorage facility is available to residents. This. condition of approval with required access easements and 
dedications shall be identified on the face of the plat. In addition, the joint-use dock easement shall be 
recorded with the County Auditor. · · 

( 4) Only a single, joint-use moorage facility shall be permitted in association with hotels, motels, and 
multifamily residences. No more than one (1) mooring slip per unit shall be allowed. 

k. Applicants for joint-use docks and piers shall demonstrate and document that adequate maintenance of 
the structure, activities, and associated landward area will be provided by identified responsible parties. The 
applicant shall file a legally enforceable joint use agreement or other legal instrument prior to the issuance of 
any building permits. The documents shall at minimum address the following: 

(1) Apportionment of construction and maintenance expenses; 

(2) Easements and liability agreements; and 

(3) Use restrictions. 

I. Docks and piers shall be designed and constructed to meet the following standards: 

(1) The maximum dimensions of a docker pier shall be no greater than necessary, and shall generally 
meet the following development standards; These dimensions may be adjusted by the Shoreline 
Administrator on a case-by-case basis to protect sensitive shoreline resources. 

(a) Docks, piers, and ramps shall be no more than four (4) feet in width. 

(b) A dock or pier shall be long enough to obtain a depth as required by WDFW at its landward 
edge, and only as iong as necessary to serve the intended use. 

(c) The deck surface of docks and piers shall not exceed three (3) feet in height above the 
OHW,M on the landward side, and shall extend one (1) foot above the water surface at all other 
locations. 

(2) Over-water structures shall be located in water sufficiently deep to prevent the.structure from 
grounding out at the lowest low water or stoppers should be installed to prevent grounding out. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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(3) The portions of piers, elevated docks, and gangways that are over the nearshore/littoral area shall 
have unobstructed grating over the entire surface area. Floating docks and piers shall have unobstructed 
grating over at least fifty percent (50%) of the surface area. 

(4) Piers/anchors and/or ramps shall extend waterward, perpendicular from the ordinary high water 
mark (OHWM), to a point where the water depth is sufficient to prevent damage to shallow-water 
habitat. 

(5) Skirting shall not be placed on piers, ramps, or floats. Protective bumper material will be allowed 
along the outside edge ofthe.float as long as the material does not extend below the bottom edge of the 
float frame or impede light penetration. 

(6) If a bulkhead-like base is proposed for a fixed pier or dock where there is net positive littoral drift, 
the base sha).l be built landward of the OHWM or protective berms. When plastics or other 
nonbiodegradable materials are used in float, pier, or dock construction, precautions shall be taken to 
ensure their containment. 

(7) Pilings must be structurally sound and cured prior to placement in the water. Pilings employed for 
docks, piers, or any other structure shall .have a minimum vertical clearance of one foot above extreme 
high water. Pile spacing shall be the maximum feasible to minimize shading and avoid a "wall" effect 
that would block or baffle wave patterns, currents, littoral drift, or movement of aquatic life forms, or 
result in structure damage from driftwood impact or entrapment. 

(8) Docks used for motor boats should be located where the water will be deeper than seven (7) feet at 
the lowest low water to avoid prop scour. 

(9) Docks and piers shall be set back a minimum often (10) feet from side property lines, except that 
joint-use facilities may be located closer to or upon a side property line when agreed to by contract or 
covenant with the owners of the affected properties. A copy of such agreement shall be recorded with the 
County Auditor and filed with the shoreline permit application. 

m. Recreational floats shall be designed and constructed to meet the following standards: 

(1) They shall be located as close to the shore as possible, and no farther waterward than any existing 
floats and established swimming areas. 

(2) They shall be constructed so that the deck surface is a minimum of one (1) foot above the water 
surface and with reflectors for night-time visibility. 

(3) Floats serving the public, a multifamily development, or multiple property owners shall not 
exceed one hundred (100) square feet; those serving only a legally established single-family residence 
shall not exceed sixty-four (64) square feet. 

n. Mooring buoys shall be placed as specified by WDFW, DNR, and the U.S. Coast Guard to balance the 
goals of protecting nearshore habitat and minimizing obstruction to navigation. Anchors and other design 
features shall meet WDFW standards. 

o. Mooring buoys shall be discernible from a distance of at least one hundred (1 00) yards. Only one (1) 
mooring buoy for each water:{ront lot shall be permitted unless greater need is demonstrated by the applicant 
and documented by the county. In cases such as those of a community park with recreational users or a 
residential development with lot owners both on and aw~y from the shoreline needing moorage, joint-use 
facilities shall be used. 

p. Mooring buoys for residential use on a river shall be securely anchored to pilings to allow for changes 
in river level, and shall be designed to withstand the one hundred (1 00) year flood or be seasonably 
removable. 

Commercial Uses. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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1 1. Water-oriented commercial uses are preferred over non-water-oriented commercial uses. 

2 2. An applicant for a new commercial use or development shall demonstrate that: 

3 a. There will not be a net loss of shoreline ecological function by reason of the use or development; and 

4 b. The use or development will have no significant adverse impacts to other shorel ine resources or other 
5 shoreline uses. 

6 3. Loading, service areas, and other accessory uses and structures shall be located landward of a commercial 
7 structure or underground whenever possible, but shall in no case be waterward of the structure. Loading and 
8 service areas shall be screened from view with native plants. 

9 

10 
11 
12 

13 
14 
15 

16 

4 . Where allowed, non-water-oriented commercial uses may be permitted: 

a. As part of mixed use developments where the primary use is residential and where there is a 
substantial public benefit with respect to the goals and policies of this Program such as providing public 
access or restoring degraded shorelines; 

b. Where navigability is severely Limited at the proposed site and the commercial use provides a 
significant public benefit with respect to the Act' s objectives such as providing public access and ecological 
restoration; or 

c. If the site is physically separated from the shoreline by another property or public right-of-way. 

17 5. Non-water-oriented commercial uses may occupy: 

18 a. Up to a total of twenty-five percent (25%) of the total frontage length of all parcels in the master 
19 planned development (regardless of ownership); or 

20 b. Up to a total. of twenty-five percent (25%) of the total project area within shoreline jurisdiction of all 
21 parcels in the master planned development (regardless of ownersillp). 

22 {Amended: Ord. 2014-08-10) 

23 E. Forest Practices. 

24 1. Commercial harvest of timber undertaken on shorel ines shall comply with the applicable policies and 
25 provisions of the Forests and Fish Report (U.S. Fish and Wildlife Service, et al., 1999) and the Forest Practices 
26 Act, Chapter 76.09 RCW as amended, and any regulations adopted pursuant thereto (WAC Title 222), as 
27 administered by the Department of Natural Resources. 

28 ~ Tjmber haryest conducted under a Forest Practjce aythorjzed under WAC 222 or Sectjon 40,260.080 js not 
29 deyelopmegt as defined in 90.58 RCW and is not subject to the Shoreline Master Program. Other actjyjtjes 
30 conducted under a Forest Practjce such as road improyemept maintenance or constructjon. culyert 
31 replacements or placement of landings. are deyelooment subject to Chapter 40.460 

32 ~l· When timberland is to be converted to another use, such conversion shall be clearly indicated on the 
33 Forest Practices application. Failure to indicate the intent to convert the timberland to another use on the 
34 application will result in subsequent conversion proposals being reviewed pursuant to Conversion Option 
35 Harvest Plan. Failure to declare intent to convert on the application shall provide adequate grounds for denial of 
36 subsequent conversion proposals for a period of six (6) years from date of forest practices application approval 
37 per RCW 76.09.060(3){d), (e) and (f), RCW 76.09.460, and RCW 76.09.470, subject to the provisions of 
38 Sections 40.260.080{A){4)(a)(2) and (C). 

39 M· With respect to timber situated within two hundred (200) feet landward of the OHWM within shorelines 
40 of statewide significance, Ecology or the county shall allow only selective commercial timber cutting, so that no 
41 more than thirty percent (30%) of the merchantable trees may be harvested in any ten (10) year period of time; 

The Clark County Code is current through Ordinance 20 18-02-15, passed February 27, 201 8. 
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1 provided, that other timber harvesting methods may be permitted in those limited instances where the 
2 topography, soil conditions, or si lviculture practices necessary for regeneration render selective logging 
3 ecologically detrimental; and provided further, that clear cutting of timber which is solely incidental to the 
4 preparation of land for other uses authorized by this chapter may be permitted. Exceptions to this standard shall 
5 be by conditional use permit only. 

6 4.l: For the purposes of this Program, preparatory work associated with the conversion of land to non forestry 
7 uses and/or developments shal l not be considered forest p ractices and shall be reviewed in accordance with the 
8 provisions for the proposed non forestry use and the general provisions of this Program, including vegetation 
9 conservation. 

10 

11 
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29 
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F. Industrial Uses. 

1. 

2. 

General Requirements. 

a. Water-oriented industrial uses and development are preferred over non-water-oriented industrial uses 
and development. 

b. Water-related uses shall not displace existing water-dependent uses or occupy space designated for 
water-dependent uses identified in a substantial development permit or other approval. 

c. Water-enjoyment uses shall not displace existing water-dependent or water-related uses or occupy 
space designated for water-dependent or water-related uses identified in a substantial development permit or 
other approval. 

d. Waterward expansion of existing non-water-oriented industry is prohibited. 

e. Proposed developments shall maximize the use of legally established existing industrial facilities and 
avoid duplication of dock or p ier faci lities before expanding into undeveloped areas or bui lding new 
facilities. Proposals for new industrial and port developments shall demonstrate the need for expansion into 
an undeveloped area. 

f. Proposed large-scale industrial developments or major expansions shall be consistent with an 
officially adopted comprehensive scheme of harbor improvement and/or long-range port development plan. 

g. New faci lities for shallow-draft shipping shall not be allowed to preempt deep-draft industrial sites. 

h. Ship, boat-building, and repair yards shall employ best management practices (Bl.VIPs) with regard to 
the various services and activities they perform and their impacts on surrounding water quality. 

i. Industrial water treatment and water reclamation facilities may be permitted only as conditional uses 
and only upon demonstrating that they cannot be located outside of shoreline jurisdiction. They shall be 
designed and located to be compatible with recreational, residential, or other public uses of the water and 
shorelands. 

Log Storage. 

a. Log booming, rafting and storage in the Aquatic shoreline designation shall comply with WAC 
332-30-145 or its successor. 

b. Log storage shall be permitted in public waters only where: 

(I) 

(2) 

Water quality standards can be met at all times; 

Grounding will not occur; 

(3) Associated activities wi ll not hinder other beneficial uses of the water, such as small craft 
navigation; and 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 



0 1 

2 
3 

4 
5 
6 
7 

8 
9 

10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 

22 

0 23 
24 
25 

26 

27 
28 

29 

30 

31 

32 
33 
34 

35 
36 
37 

38 

39 
40 

0 
41 
42 

( 

Clark County Code Exhibit 2 Page 55/91 
40.460. SHORELINE MASTER-PROGRAM 

. G. 

(4) Fish and wildlife habitat conservation areas can,be avoided. 

c. No log raft shall remain in the Aquatic shoreline designation for more than one (1) year, unless 
specifically authorized in writing. 

d. Log storage facilities shall be sited to avoid and minimize the need for dredging in order to 
accommodate new barging and shall be located in existing developed areas to the greatest extent feasible. If 
a new log storage facility is proposed along an undeveloped shoreline, an alternatives analysis shall be 
required that demonstrates that it is not feasible to locate the facility within an existing developed area. 

' 
e. A debris management plan describing the removal and disposal of wood waste must be approved by 
the county. Debris monitoring reports shall be provided, where stipulated. Positive control, collection, 
treatment, and disposal methods for keeping leachate, bark, and wood debris (both floating and sinking 
particles) out of surface water and groundwater shall be employed at log storage areas, log dumps, raft 
building areas, and mill-side handling zones. In the event that bark or wood debris accidentally enters the 
water, it shall be immediately removed. Surface runoff from log storage areas shall be collected and 
discharged at only one point, if possible. 

f. Existing in-water log storage and log booming facilities in critical habitats utilized by threatened or 
endangered species classified under the Endangered Species Act (ES~.) shall be re-evaluated if use is 
discontinued for one (1) year, or if substantial repair or reconstruction is required. The evaluation shall 
include an alternatives analysis in order to determine if logs can be stored upland and out of the water, or if 
the site should be used for other purposes that would have lesser impacts on ESA-listed species. The 
alternatives analysis shall include evaluation of the potential for moving all, or portions of, log storage and 
booming to uplands. 

g. Nonaquatic log storage areas shall meet the following requirements: 

(1) The ground surface of any unpaved log storage area underlain by permeable soils shall be 
separated from the highest seasonal water table by at least four ( 4) feet in order to reduce waste buildup 
and impacts on groundwater and surface water; 

(2) Stormwater shall be managed consistent with Chapters 13.26A and 40.386; and 

(3) A berm must be located ~ound the outer edge of the upland sort surface using rocks, or other 
suitable materials to prevent loss of wood debris into the water. 

(Amended: Ord. 2015-12-12) 

Institutional Uses . 

1. Water-oriented institutional usds and developments are preferred. 

2. Where allowed, non-water-oriented institutional uses may be permitted as part of a mixed use 
development; provided, that a significant public benefit such as public access and/or ecological restoration is 
provided. 

3. Loading, sei"Vice areas, and other accessory uses shall be located landward of a primary structure or 
underground whenever possible, but shall in no case be waterward ofthe structure. Loading and service areas 
shall be screened from view with native plants. 

4. Where institutional uses are allowed as a conditional use, the following must be demonstrated: 

a. A water-dependent use is not reasonably expected to locate on the proposed site due to topography, 
surrounding land uses, physical features of the site, or the site's separation fro~ the water; 

b. The proposed use does not displace a current water-oriented use and will not interfere with adjacent 
water-oriented uses; and 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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c; The proposed use will he of substantial public benefit by increasing the public use, enjoyment, and/or 

H. 

access to the shoreline consistent with protection of shoreline ecological function. 

Mining, 

1. An applicant for mining and associated activities within the shoreline jurisdiction shall demonstrate that the. 
proposed activities are dependent on a shoreline location consistent with this Program and WAC 
173-26-201(2)(a). 

2. ·. Minirig_and associated activities shall be designed and conducted to result in no net loss of shoreline 
ecological functions and processes, and will only be allowed if they will not cause:. 

. a. · Damage to or potential weakening of the structural integrity of the shorelme zone that would change 
existing aquatic habitat or aquatic flow characteristics; 

b. Changes in the water or exchange of water to or from adjacent water bodies that would damage 
aquatic or shoreline habitat; and 

c. Changes in groundwater or surface water flow that would be detrimental to aquatic habitat, shoreline 
habitat, or groundwater. · 

3. Mining within the active channel(s) or chiu'mel migration zone of a stream shall not be permitted unless: 

a. Removal of specified quantities ofSand and gravel or other materials at specific locations will not 
adversely affect in-stream habitat or the natural processes of gravel transport for the stream system as a 
whole. 

b. The mining and any associated perniitted activities, such as flood hazard reduction (Section 
· 40.460.530(C)), will not have significant adverse impacts to habitat for priority species nor cause a net loss 

of shoreline ecological functions. ' 

4. The applicant shall obtain and fully comply with all necessary permits and approvals, including, but not 
limited to, hydraulic project approvals (HPA) from WDFW. 

5: · A reclamation plan that complies with the format and detailed minimum standards of Chapter 7 8.44 RCW 
and Chapter 332-18 WAC and that meets the provisions of this Program shall be included with any shoreline · 
permit application for mining. The proposed s~bsequent use ofmined property must be consistent with the 
provisions of the ~horeline designation in which the property is located, and shall obtain and fully comply with all 
necessary permits and approvals. Reclamation of disturbed shoreline areas shall provide appropriate ecological· 
functions consistent with the setting. · 

6. Aggregate washing and ponding of waste water are prohibited in floodways; 

7. Disposal of overburden or other mining spoil ornonorganic solid wastes shall comply with fill policies and 
regUlations of this Program and other applicable county regulations. 

'. 
8. In considering renewal, extension or reauthorization of gravel bar and other in-channel mining operations 
in locations where they have previously been conducted, the county shall require compliance with this Program~ 

. 9. . Where a lawfully established mining operation has resulted in the creation of a lake(s) greater than twenty 
(20) acres and such lake(s) is subject to the provisions of this Program and the Act, such lake(s) shall be given a · 
shoreline designation of Rural Conservancy- Resource Lands or· as otherwise adopted. Notwithstanding any 
other applicable regulations, such mining operations shall be permitted to continue and may be expanded subject 

·to approval of a shoreline conditional use permit. 

1 0. · · · The provisions of this section do not apply to dredging of authorized navigation channels when conducted 
· in accordance with WAC 173-26-231. · 

The Clark County Code is current through Ordinance 2018"02-1 :S, passed February 27, 2018. 
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I. Parking. 

1. Parking as a primary use is prohibited in all shoreline areas. 

2. Where parking is allowed as accessory to a permitted use, it shall be located landward of the primary 
structure as far as possible or within the primary structure. · 

J. Recreational Uses. 

1. Recreational developments shall provide for nonmotorized access to the shoreline such as pedestrian and 
~~~~ . 
2. The minimum width of public access easements for trails shall be twenty (20) feet when a trail is not 
located within a public right-of-way, unless the Shoreline Administrator determines that undue hardship would 
result, or that it is impractical or environmentally unsound. In such cases, easement width may be reduced only by 
the minimum extent necessary to meet public access standards. 

3. Recreation areas or facilities on the shoreline shall provide physical or visual public access to the shoreline. 

4. Parking areas shall be located upland away from the immediate shoreline, with pedestrian trails or 
walkways providing access to the water. 

5. All permanent, substantial, recreational structures and facilities shall be located outside officially mapped 
floodways. The Shoreline Administrator may grant administrative exceptions for nonintensive minor accessory 
uses (including, but not limited to, picnic tables, playground equipment). 

6. Recreational sites with active uses shall be provided with restrooms alld hand-sanitizing facilities in 
accordance with public health standards and without adversely altering the natural features attractive for 
recreational uses. ' 

7. Recreational facilities shall include features such as buffer strips, screening, fences, and signs, if needed to 
protect the value and enjoyment of adjacent or nearby private properties and natural areas from trespass, overflow 
and other possible adverse impacts. 

8. Where fertilizers and pesticides are used in recreational developments, waters in and adjacent to such 
developments shall be protected from drainage and surface runoff. 

9. Golf course structures (clubhouses and maintenance buildings) that are non-water-oriented shall be located 
no closer than one hundred (1 00) feet from the OHWM of any shorelines of the state. 

10. Tees, greens, fairways, golf cart routes, and other site development features shall be located no closer than 
one hundred (100) feet from the OHWM of any shorelines of the state to the extent practicable. Where 
unavoidable, such development shall be designed to minimize impacts to shoreline and critical areas and their 
buffers and mitigate impacts by including ecological restoration and enhancement. 

11. Golf course water hazards and storm water drainage basins shall be managed: 

a. For wildlife through appropriate plantings and measures to maintain or enhance water quality; and 

b. Consistent with Chapters 13.26A and 40.386. 

12. The setback for water-related and water-enjoyment recreational development in Natural, Urban 
Conservancy, and Medium Intensity shoreline designations is fifty (50) feet, except trails which may meander 
between twenty (20) and fifty (50) feet landward of the OHWM to: 

a. Respond to site characteristics such as natural topography and existing vegetation; or 

b. Take advantage of opportunities for visual or physical access to the shoreline; or 
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c. Connect existing trail easements; or 

d. Create an ~nteresting experience for trail users. 

3 A trail project, any portion of which encroaches closer than fifty (50) feet, shall maintain no net loss of 
4 shoreline ecological function and include shoreline restoration where feasible. 
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· 5 13: The following trail types as described in the Vancouver-Clark Parks and Recreation Regional Ttails and 
6 Bikeway Systems Plan (2006) are preferred in the Natural shoreline designation: 

7 

8 

·9 

a. Type A3: Primitive Trails or Paths; 

b. Type C2: Walking Trails or Paths; and 

c. Type D 1: Equestrian· Trails or Paths. 

10 14. When regional or local shared-use or other impervious surface trails are proposed in the Natural or Urban 
11 Conservancy shoreline designations; to respond to Americans with Disabilities Act (ADA) requirements or other 
12 circumstances or conditions, the project shall maintain no net loss of shoreline ecological functions and shall 
13 include restoration where feasible. 

14 (Amended: Ord.2015-12-12) 

15 K. Residential Uses. 

16 ·1. Residential development shall include provisions to ensure preservation of native vegetation and to control 
17 erosion during construction. 

18 

i9 

2. New residential construction shall be located so as not to require shoreline stabilization measures. 

3. New residential development shall be prohibited in, over, or floating on the water. 

20 4. New residential development shall be located and designed t~ a density that minimizes view obstructions t~ 
21 and from the shoreline. 

22 5. Clustering ofresidentiai units as permitted by this title shall be allowed where appropriate to minimize 
23 ·physical and visual impacts on shorelines. · 

. . . 

24 · 6. In those areas where only on~site sewage systems are available, density shall be limited to that which can 
25 demonstrably accommodate protection of surface and groundwatei" quality. · · · 

26. 7. New residential development, including sewage disposal systems, shall be prohibited in floodways and 
27 channel migration zones. . . 

28 8. Appurtenances, accessory uses, and facilities serving a residential structure shall be located outside 
29 setbacks, critical areas, and buffers unless otherwise allowe<;l under this Program. to promote community access 
·30 and recreational opportunities. Normal appurtenances are limited to garages (up to three (3) cars), shops (up to 
31 one thousand (1,000) square feet), decks, driveways, utilities, and ff:nces. · · 

32 . 9. Residential lots that are boundary line-adjusted or newly created through a land division shall be configured 
33 such that: 

34 · a. Structural flood hazard reduction measures are not required and will not be necessary during the life of 
35 the development or use; · 

36 

37 

. h. Shoreline stabilization measures are not required; and . 

c. Any loss of .shoreline ecological function can be avoided. · 
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1 0. Where a new moorage facility is proposed within a residential waterfront development of more than four 
( 4) units, only one (1) joint-use facility shall be allowed, but only after demonstrating that such use is appropriate 
for the water body. The applicant must also demonstrate that no public moorage facility is available to residents. 
This condition of approval with required access easements and dedications shall be identified on the face of the 
plat. In addition, the joint-use dock easement shall be recorded with the County Auditor. 

11. New floating homes are prohibited. 

12. Floating homes legally established as of January 1, 2011, are considered conforming uses. A one (1) time 
expansion is allowed, as follows: 

a. The expansion maintains the size of the footprint of the existing residence; 

b. The expansion does not exceed the allowed height limit; and 

c. The applicant demonstrates through a letter of exemption that the expansion will result in no net loss 
of shoreline ecological functions., 

13. Floating on-water residences legally established prior to July 1, 2014, are considered conforming uses. A 
one (1) time expansion is allowed, as follows: 

a. The expansion maintains the size of the footprint of the existing residence; 

b. The expansion does not exceed the allowed height limit; and 

c. · The applicant demonstrates through a letter of exemption that the expansion will result in no net loss 
of shoreline ecological functions. 

14. Existing Residential Structures. 

a. Legally established existing residential structures and appurtenances located landward of the OHWM 
and outside the floodway that do not meet the standards of this Program are considered to be conforming, 
except that an application to replace an existing residential structure must meet all setback, height, and other 
construction requirements ofthe Program and the Act. A one (1) time expansion is allowed, as follows: 

(1) The expansion is no more than twenty-five percent (25%) of the habitable floor area of the 
existing residence; 

(2) The expansion does not exceed the allowed height limit; 

(3) The expansion is no farther waterward than the existing structure; and 

(4) The applicant demonstrates that the expansion will result in no net loss of shoreline ecological 
functions. ' 

b. If a structure or developinent is damaged by fire, flood, explosion, or other natural disaster and the 
damage is less than seventy-five percent (75%) ofthe replacement cost of the structure or development, it 
may be restored or reconstructed to those configurations existing at the time of such damage, provided: 

(1) The reconstructed or restored structure will not cause additional adverse effects to adjacent 
properties or to the shoreline environment; 

(2) The rebuilt structure or portion of structure shall not expand the original footprint or height of the 
damaged structure; 

.(3) No degree of relocation shall occur, except to increase conformity or to increase ecological 
function, in which case the structure shall be located in the least environmentally damaging location 
possible; 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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1 
2 
3 

( 4) The submittal of applications for permits necessary to restore the development is initiated within 

4 

5 
6 

7 
8 
9 

10 
11 
12 
13 

twelve (12) months of the damage. The Shoreline Administrator may waive this requirement in 
situations with extenuating circumstances; 

(5) The reconstruction is commenced within one (1) year ofthe issuan~e of permit; 

(6) The Shoreline Administrator may allow a one (1) year extension provided consistent and 
substantial progress is being made; and 

(7) Any residential structures, including multifamily structures, may be reconstructed up to the size, 
placement and density that existed prior to the damage, so long as other provisions of this Program are 
met. 

c. If a structure or development is either demolished, or damaged by fire, flood, explosion, or other 
natural disaster and the damage is more than seventy-five percent (75%) of the replacement cost of the 
structure or development, then any replacement structure has to meet the requirements of the Program and· 
the Act. 

14 15. New appurtenances shall meet the setback requirements of this Program. 

15 (Amended: Ord. 2015-12-12) 

16 L. Signs. 

17 1. Freestanding signs shall be for only informational purposes such as directional, navigational, 
18 educational/interpretive, and safety purposes, unless otherwise allowed under this Program and as specified in 
19 Table 40.460.620-1. · 

20 
21 

2. Signs for commercial purposes shall be limited to fascia or wall signs and as regulated by Chapter 40.310, 
unless otherwise provided for in this chapter for specific uses. 

22 3. ·All signs shall be located and designed to minimize interference with vistas, viewpoints, and visual access 
23 corridors to the shoreline. 

24 4. Over-water signs or signs on floats or pilings shall be prohibited, except when related to navigation or a 
25 water-dependent use. Such signs shall be limited to fifteen (15) feet in height above the OHWM. 

26 5. llluminated signs shall be limited to informational, directional, navigational or safety purposes imd shielded 
27 so as to eliminate glare when viewed from surrounding properties or watercourses. 

28 M. Transportation Uses. 

29 1. All transportation facilities in shoreline areas shall be constructed and maintained to cause the least possible 
30 adverse impacts on the land and water environments, shall respect the natural character of the shoreline, and 
31 make every effort to preserve wildlife, aquatic life, and their habitats. 

32 2. New or expanded surface transportation facilities not related to and necessary for the support of shoreline 
33 activities shall be located outside the shoreline jurisdiction wht<rever possible, or set back from the ordinary high 
34 water mark far enough to make shoreline stabilization, such as riprap, bulkheads or jetties, unnecessary. 

35 3. Transportation facilit~es shall not adversely impact existing or planned water-dependent uses by impairing 
36 access to the shoreline. · 

37 · 4. All roads shall be adequately set back from water bodies and shall provide buffer areas of compatible, 
38 self-sustaining native vegetation. Shoreline scenic drives and viewpoints may provide breaks in the vegetative 
39 buffer to allow open views ofthe water. 
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5. Transportation facilities that are allowed to cross over water bodies ~nd associated wetlands shall utilize 
elevated, open pile or pier structures whenever feasible to reduce shade impacts. All bridges shall be built high 
enough to allow the passage of debris and anticipated high water flows. 

· 6. Fills for transportation facility development shall not be permitted in water bodies or associated wetlands 
except when all structural or upland alternatives have proven infeasible and the transportation facilities are 
necessary to support uses consistent with this Program. 

7. Transportation and utility facilities shall be required to make joint use of rights-of-way and to consolidate 
crossing of water bodies. 

N. Utility Uses. 

These provisions apply to services and facilities that produce, convey, store, or process power, gas, wastewater, 
communications, and similar services and functions. On-site utility features serving a primary use, such as a water, 
sewer or gas line to a residence or other approved use, are "accessory utilities" and shall be considered a part of the 
primary use. 

1. . Whenever feasible, all utility facilities shall be located outside shoreline jurisdiction. Where distribution 
and transmission lines (except electrical transmission lines) must be located in the shoreline jurisdiction they 
shall be located underground. 

2. Where overhead electrical transmission lines must parallel the shoreline, they shall be outside of the two 
hundred (200) foot shoreline environment unless topography or safety factors would make it unfeasible. 

3. Utilities, including limited utility extensions, shall be designed, located and installed in such a way as to 
preserve the natural landscape, minimize impacts to scenic views, and minimize conflicts with present and 
planned land and shoreline uses. 

4. Transmission, distribution, and conveyance facilities shall be located in existing rights-of-way and 
corridors or shall cross shoreline jurisdictional areas by the shortest, most direct route feasible, unless such route 
would cause significant environmental damage. 

5. Utility production and processing facilities, such as power plants and wastewater treatment facilities, or 
parts of those facilities that are non-water-oriented shall not be allowed in the shoreline jurisdiction unless it can 
be demonstrated that no other feasible option is available. 

6. Stormwater control facilities, limited to detention/retention/treatment ponds, media filtration facilities, and 
lagoons or infiltration basins, within the shoreline jurisdiction shall only be permitted when the stormwater 
facilities are designed to mimic and resemble natural wetlands, ponds, or closed depressions, and meet applicable 
water quality requirements of Chapter 40.3 86. 

7. Stormwater outfalls may be placed below the OHWM to reduce scouring, but new outfalls and 
modifications to existing outfalls shall be designed and constructed to avoid impacts to existing native aquatic 
vegetation attached to or rooted in substrate. In river and stream shorelines, stormwater outfall structures may 
require permanent bank hardening to prevent failure of the outfall structure or erosion of the shoreline. Diffusers 
or discharge points must be located offshore at a distance beyond the nearshore area to avoid impacts to nearshore 
habitats. · 

8. Water reclamation discharge facilities such as injection wells or activities such as land application are 
prohibited in the shoreline jurisdiction, unless the discharge, water meets Ecology's Class A reclaimed water 
standards. An applicant for discharge of Class A reclaimed water in the shoreline jurisdiction shall demonstrate 
habitat benefits of such discharge. · 

9. Where allowed under this Program, construction of underwater utilities or those within the wetland 
perimeter shall be scheduled to avoid major fish migratory runs or use construction methods that do not cause 
disturbance to the habitat or migration. 
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10. All underwater pipelines transporting liquids intrinsically hai-mful to aquatic life or potentially 
detrimental to water quality shall be equipped with automatic shut offvalves. 

Page 62/91 

3 11. Upon completion of utility installation/maintenance projects on shorelines, banks shall, at a minimum, be 
4 restored to pre-project configuration, replanted and provided with maintenance care until the newly planted 
5 vegetation is fully established. Plantings shall be native species and/or be similar to vegetation in the surrounding 
6 area. 

7 (Amended: Ord. 2012-07-16; Ord. 2015-12-12; Ord. 2018-01-01) 

8 40.460.640 Shoreline Modification Regulations 
9 A. General Requirements. 

10 1. Structural modifications shall only be allowed where it can be demonstrated that the proposed activities are 
11 necessary to support or protect a legally existing shore1ine use or primary structure that is in danger ofloss or 
12 substantial damage, or are necessary for reconfiguration of the shoreline or bedlands for an allowed 
13 water-dependent use or for shoreline mitigation or enhancement purposes. 

14 2. Modifications shall only be allowed when impacts are avoided, minimized, and mitigated to assure no net 
15 loss of shoreline ecological functions. 

16 3. In-water work shall be scheduled to protect biological productivity (including but not limited to fish runs, 
17 spawning, and benthic productivity). In-water work shall not occur in areas used for commercial fishing during a 
18 fishing season unless specifically addressed and mitigated for in the permit. 

19 B. Dredging and Dredge Material Disposal. 

20 
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1. Dredging. 

a. Nonmaintenance dredging shall be avoided where possible. New dredging shall be permitted only 
where it is demonstrated that the proposed water-dependent or water-related uses will not result in 
significant or ongoing adverse impacts to water quality, fish and wildlife habitat conservation areas and 
other critical areas, flood holding capacity, natural drainage and water circulation patterns, significant plant 
communities, prime agricultural land, and public access to shorelines, unless one (1) or more of these 
impacts cannot be avoided. When such impacts are unavoidable, they shall be minimjzed and mitigated such 
that they result in no net loss Of shoreline ecological functions. 

b. Maintenance dredging of established navigation channels and basins shall be restricted to managing 
:J ·previously dredged and/or existing authorized location, depth and width. 

c. Dredging and dredge disposal shall be prohibited on or in archaeological sites that are listed on the 
National Register of Historic Places, the Washington Heritage Register, and/or the Clark County Historic 
Register until such time that they have been reviewed and approved by the appropriate agency. 

d. Dredging shall be prohibited between the OHWM and minus fifteen ( -15) feet CRD, unless shallow 
water habitat will be created to mitigate for the dredging project. 

e. New dredging activity is prohibited in the: following locations: 

(1) Along net positive drift sectors and where geohydraulic!hydraulic processes are active and 
accretion shore forms would be damaged, altered, or irretrievably lost; 

(2) In shoreline areas with bottom materials that are prone to significant sloughing and refilling due 
to currents or tidal activity which result in the need for continual maintenance dredging; and 

(3) In habitats identified as critical to the life cycle of officially designated or protected fish, shellfish, 
or wildlife. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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f. Dredging and dredge disposal shall be scheduled to protect biological productivity (including, but not 
limited to, fish runs, spawning, and benthic productivity) and to minimize interference with fishing 
activities. Dredging activities shall not occur in areas used for commercial fishing (including, but not limited 
to, drift netting and crabbing) during a fishing season unless specifically addressed and mitigated for in the 
permit. 

g. Dredging techniques that cause minimum dispersal and broadcast of bottom material shall be used, 
an_d only the amount of dredging necessary shall be permitted. 

h. Dredging shall be permitted only: 

(1) For navigation or navigation~ access; 

(2) In conjunction with a water-dependent use of water bodies or adjacent shorelands; 

(3) As part of an approved habitat improvement project; 

(4) To improve water flow or water quality; provided, that all dredged material shall be contained and 
managed so as to prevent it from re-entering the water; 

(5) In conjunction with a bridge, navigational structure or wastewater treatment facility for which 
there is a documented public need and where other feasible sites or routes do not exist; or . 

(6) To acquire sand and gravel for commercial purposes from within the Columbia River. 

i. Dredging for fill is prohibited except where the material is necessary for restoration of shoreline 
ecological functions. 

2. Dredge Material Disposal. 

a. Dredge material disposal shall be avoided where possible. Dredge disposal shall be permitted only 
where it is demonstrated that the proposed water-dependent or water-related uses will not result in 
significant or ongoing adverse impacts to water quality, fish and wildlife habitat conservation areas and 
other critical areas, flood holding capacity, natural drainage and water circulation patterns, significant plant 
communities, prime agricultural land, and public access to shorelines. When such impacts are unavoidable, 
they shall be minimized and mitigated such that they result in no net loss of shoreline ecological functions. 

b. Nearshore or landside disposal of dredge materials shall not be located upon, adversely affect, or 
diminish: 

(1) Stream mouths, wetlands, or significant plant communities (approved mitigation plans may 
justify exceptions); 

(2) Prime agricultural land except as enhancement; 

(3) Natural resources including but not limited to sand and gravel deposits, timber, or natural 
recreational beaches and waters except for enhancement purposes; 

(4) Designated or officially recognized wildlife habitat and concentration areas; 

(5) Water quality, quantity, and drainage characteristics; and 

(6) Public access to shorelines and water bodies. 

c. Dredged material shall be disposed of on land only at sites reviewed and approved by the USACOE 
and the Shoreline Administrator. Applicants shall demonstrate that the proposed site will ultimately be 
suitable for a use permitted by this Program. Disposal shall be undertaken such that: 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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(1) The smallest possible land area is affected, unless dispersed disposal is authorized as a condition 
of permit approval for soil enhancement or other purposes; 

(2) Shoreline ecological functions and processes will be preserved, including protection of surface 
and groundwater; 

(3) Erosion, sedimentation, floodwaters or runoff will not increase adverse impacts to shoreline 
ecological functions and processes or property; and 

(4) , Sites will be adequately screened from view oflocal residents or passersby on public 
rights-of-way to the maximum extent practicable. 

d. The following conditions shall apply to land disposal sites: 

(1) Springs and aquifers shall be identified and protected. 

(2) Containment dikes and adequate settling basins shall be built and maintained so that the water 
discharged from the site carries a minimum of suspended sediment. Required basins shall be designed to 
maintain at least one ( 1) foot of standing water at all times to encourage proper settling. 

(3) Proper diversion of surface discharge shall be provided to maintain the integrity of the natural 
streams, wetlands, and drainage ways. 

(4) There shall be a single point of ingress and egress for removal of the de-watered material. 

(5) Runoff shall be directed through grassy swales or other tr_eatment features that assure protection 
· of water quality and a location that maximizes circulation and fishing. 

(6) Sites shall be revegetated with appropriate native species as soon as possible to retard erosion and 
restore wildlife habitat and other critical areas functions. 

(7) Vegetation shall b~ maintained by the property owner. 

(8) Dredge materials deposited upland and not part of a permitted dike or levee shall constitute fill, 
and when deposited within the jurisdiction of this Program shall comply with the fill regulations. 

(9) The requirements of Chapter 13 .26A shall be met. 

e. Dredged material shall be disposed of in water only at sites approved by the USACOE and the 
Shoreline Administrator. Disposal techniques that cause minimum dispersal and broadcast of bottom 
_material shall be used, and only if: 

(1) Land disposal is infeasible, less consistent with this Program, or prohibited by law; 

(2) Nearshore disposal as part of a program to restore or enhance shoreline ecological functions and 
processes is not feasible; 

(3) Offshore habitat will be protected, restored, or enhanced; 

(4) Adverse effects on water quality or biologic resources from contaminated materials will be 
mitigated; 

( 5) Shifting and dispersal of spoil will be minimal; and 

( 6) Water quality will not be adversely affected. 

f. The deposition of dredged materials in water or wetlands shall only be in approved, open water 
disposal sites, and shall be permitted only: 

The Clark County Code is current through Ordinance 2018-02~15, passed February 27,2018. 
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. (1) To improve wildlife habitat; 

(2) To correct material distribution problems adversely affecting fish habitat; 

(3) To create, expand, rehabilitate, or enhance a beach when permitted under this Program and any 
required state or federal permit; or 

(4). When land deposition is demonstrated to be more detrimental to shoreline resources than water 
deposition. 

C. Flood Control Works and In-Stream Structures. 

1. Flood Control Works. 

a. Dikes and levees shall only be authorized by conditional use permit, and only when it can be 
demonstrated by a scientific and engineering analysis that they are necessary to protect existing 
development, that nonstructural measures are infeasible, that impacts on shoreline ecological functions and 
critical areas can be mitigated to ensure no net loss, and that appropriate vegetation conservation actions are 
undertaken. 

b. . Dikes and levees shall protect the natural processes and resource values associated with streamways 
and deltas including but not limited to wildlife habitat. 

c. Springs and aquifers shall be identified and protected. 

d. Public access shall be provided in accordance with public access policies and regulations of this 
Program. 

e. Dikes and levees shall be limited in size to the minimum height required to protect adjacent lands from 
the protected flood stage as identified in the applicable comprehensive flood control management plan or as 
required by FEMA for dike recertification. 

f. Dikes and levees shall not be constructed with material dredged from the adjacent wetland or stream 
area unless part of a comprehepsive flood and habitat enhancement plan, and then only by conditional use. 

g. Removal of gravel for flood management purposes shall be consistent with an adopted flood hazard 
reduction plan and with this Program, and allowed only after a biological and geomorphological study 
shows that extraction has a long-term benefit to flood hazard reduction, does not result in a net loss of 
shoreline ecological functions, and is part of a comprehensive flood management solution. 

2. Flood Control Works Design. 

a. Dikes and levees shall be designed, constructed, and maintained in accordance with hydraulic project 
approval, and in consideration of resource agency requirements and recommendations. 

b. Dikes and levees shall be set back at convex (inside) bends to allow streams to maintain point bars and 
associated aquatic habitat through normal accretion. Where bank dikes have already cut off point bars from 
the epge of the floodway, consideration should be given to their relocation in order to lower flood stages and 
current velocities. 

c. Where dikes are necessary in intermediate gradient flood ways to protect fringe areas, tangent diking is 
preferred over bank levees. Dikes and levees shall be located near the tangent to outside meander bends so 
that the stream can maintain normal meander progression and utilize most of its natural flood water storage 
capacity. 

d. Proper diversion of surface discharge shall be provided to maintain the integrity ofthe natural streams, 
wetlands, and drainages. 
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e. The outside face of dikes shall be sloped at one and one-half to one (1.5:1) (horizontal to vertical) or 
flatter, and seeded with native grasses. 

f. Structural flood hazard reduction measures shall be placed landward of associated wetlands and 
vegetation conservation areas unless there is no other feasible alternative to reduce flood hazard to existing 
development 

· 6 3. In-Stream Structures. 
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a. In-stream structures shall be constructed and maintained in a manner that does not degrade the quality 
of affected waters. The county may condition the permit to achieve this objective by requiring that the 
development include features such as setbacks, buffers, or storage basins. 

b. Natural in-stream features such as snags, uprooted trees, or stumps should be left in place unless it can 
be demonstrated that they are not enhancing shoreline ecological function or are a threat to public safety. 

c. ill-stream structures shall provide for adequate upstream or downstream migration of anadromous 
fish, where applicable. 

d. In-stream structures shall preserve valuable recreation resources and aesthetic values such as point and 
channel bars, islands, and braided banks. 

16 4. In-Stream Structures Design and Placement. 
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a. In-stream structures and their support facilities shall be located and designed to avoid the necessity for 
shoreline defense structures. Shoreline defense structures shall be minimized and any impacts mitigated. All 
diversion structures shall be designed to permit natural transport of bedload materials. 

b. Materials adequate to immediately correct emergency erosion situations shall be maintained on site. 

c. All debris, overburden and other waste materials from construction shall be disposed of in such a 
manner so as to prevent their entry into a water body, including a wetland, by erosion, from drainage, high 
water, or other vectoring mechanisms . 

d. All heavy construction equipment, and fuel storage, repair, and construction material staging areas 
shall be located as far landward as necessary to avoid and minimize impacts to shoreline ecological 
functions. Powerhouses, but not raceways, shall be located farther than one hundred (100) feet from the 
OHWM unless there is no feasible alternative and any unavoidable impacts are minimized and mitigated. 
Penstocks shall be located, designed, and constructed so as to present as low a profile as possible. 
Powerhouses and penstocks shall be located and designed to return flow to the stream in as short a distance 
as possible. 

e. A mitigation plan that details the objectives of the mitigation activities shall be prepared by the 
applicant, and be subject to approval by the appropriate authority. 

33 D. Shoreline Restoration and Enhancement. 

34 1. Shoreline restoration and enhancement activities designed to restore shoreline ecological functions and 
35 processes and/or shoreline features should be targeted toward meeting the needs of sensitive and/or regionally 
36 important plant, fish, and wildlife species, and shall be given priority. 

37 2. Shoreline restoration, enhancement, and mitigation activities designed to create dynamic and sustainable 
38 ecosystems to assist the county in achieving no net loss of shoreline ecological functions are preferred (see 
39 Section 40.460.550). 

40 3. Restoration activities shall be carried out in accordance with an approved shoreline restor;:ttion plan, and in 
41 accordance with the provisions of this Program. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27, 2018. 
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4. To the extent possible, restoration, enhancement, and mitigation activities shall be integrated and 
coordinated with other parallel natural resource management efforts, such as those identified in the shoreline 
restoration·plan. 

Page 67/91 

5~ Habitat and beach creation, expansion, restoration, and enhancement projects may be permitted subject to 
required state or federal permits when the applicant has demonstrated that: 

a. The project will not adversely impact spawning, nesting, or breeding fish and wildlife habitat 
conservation areas; 

b. Upstream or downstream properties or fish and wildlife habitat conservation areas will not be 
adversely affected; 

c. Water quality will not be degraded; 

d. , Flood storage capacity will not be degraded; 

e. Impacts to critical areas and buffers will be avoided and where unavoidable, minimized and mitigated; 
and 

f. The project will not interfere with the normal public use of the navigable waters of the state. 

6. The county shall review the projects for consistency with this Program in an expeditious manner and shall 
issue its decision along with any conditions within forty-five ( 45) days of receiving all materials necessary to 
review the request for exemption from the applicant (see Sections 40.460.230(B)(16) and 40.460.750). 

Shoreline Stabilization -General. 

1. New shoreline stabilization for new development is prohibited unless it can be demonstrated that the 
proposed use cannot be developed without shore protection or is necessary to restore ecological functions or 
hazardous substance remediation. 

2. Proposed designs for new or expanded shore stabilization shall be designed in accordance with applicable 
Ecology and WDFW guiaelines, must use best available science, must document that alternative solutions are not . 
feasible or do not provide sufficient protection; must demonstrate that future stabilization measures would not be 
required on the project site or adjacent properties; and be certified by a qualified professional. 

3. Land subdivisions and lot line adjustments shall be designed to assure that future development of the newly 
created lots will not require 'structural stabilization for subsequent development to occur. 

4. New or expanded structural shoreline stabilization for existing primary structures, including roads, 
railroads, and public facilities, is prohibited unless there is conclusive evidence documented by a geotechnical 
analysis that there is a significant possibility that the structure will be damaged within three (3) years as a result of 
shoreline erosion caused by stream processor waves, and only when significant adverse impacts are mitigated to 
ensure no net loss of shoreline ecological functions and/or processes. 

I 

5. Replacement of an existing shoreline stabilization structure with a similar structure is permitted ifthere is a 
demonstrated need to protect existing primary uses, structures or public facilities including roads, bridges, 
railways, and utility systems from erosion caused by stream undercutting or wave action; provided, that the 
existing shoreline stabilization structure is removed from the shoreline as part of the replacement activity. 
Replacement walls or bulkheads shall not encroach water\Vard of the ordinary high water mark or existing 
structure unless the residence was occupied prior to January 1, 1992, and there are overriding safety or 
environmental concerns. Proposed designs for new or expanded shore stabilization shall be in accordance with 
applicable Ecology and WDFW guidelines and certified by a qualified professional. 

6. Where a geotechnical analysis confirms a need to prevent potential damage to a primary structure, but the 
need is not as immediate as three (3) years, the analysis may still be used to justify more immediate authorization 
for shoreline stabilization using bioengineering approaches. · 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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7. Shoreline stabilization projects that are part of a fish habitat enhancement project meeting the criteria of 1 
2 
3 

RCW 77.55.181 are exempt and will be regulated under the state process. Stabilization projects that are not part 
of such a fish enhancement project will be regulated by this Program. 

4 8. Small-scale or uncomplicated shoreline stabilization projects (for example, tree planting projects) shall be 
5 reviewed by !1 qualified professional to ensure that the project has been designed using best available science. 

6 9. Large-scale or more complex shoreline stabilization projects (for example, projects requiring fill or 
7 excavation, placing objects in the water, or hardening the bank) shall be designed by a qualified professional 
8 using best available science. The applicant may be required to have a qualified professional oversee construction 
9 or construct the project· 

10 10. Standards for new stabilization structures when found to be necessary include limiting the size to 
11 minimum, using measures to assure no net loss of shoreline ecological functions, using soft approaches, and 
12 mitigating for impacts. · ' 

13 F. Bioengineered Stabilization. 

14 
15 
16 

17 
18 
19 

20 
21 

22 
23 

1. All bioengineered projects shall be designed in accordance with best available science and use a diverse 
variety of native plant materials including but not limited to trees, shrubs, forbs, and grasses, unless demonstrated 
infeasible for the particular site. 

2. All cleared areas shall be replanted following construction and irrigated (if necessary) to ensure that within 
three (3) years' time all vegetation is fully re-established. Areas that fail to adequately re-establish vegetation 
shall be replanted with approved plant materials until such time as the plantin~s are viable. 

3. B~ protection in the form of a buffer zone shall be provided for a minimum of three (3) years. The buffer 
zone shall exclude livestock, vehicles, and/or other activities that could disturb the site. 

4. All bioengirteered projects shall be monitored and maintained as necessary. Areas damaged by pests and/or 
the elements shall be promptly repaired. 

24 5. All construction and planting activities shall be scheduled to minimize impacts to water quality and fish and 
25 wildlife aquatic and upland habitat, and to optimize survival of new vegetation. 

26 G. Structural Stabilization. 

27 Structural stabilization may be allowed when: 

28 1. The requirements of Section 40.460.640(E) are met; 

29 2. Alternative measures are demonstrated to be infeasible or insufficient through a geotechnical analysis by a 
30 qualified professional; 

31 3. The structural stabilization is designed and installation overseen by a qualified professional; 

32 4. The structural stabilization is designed so that future stabilization measures will not.be necessary on the 
33 subject property or other properties; 

34 5. The size of the shoreline stabilization structure is limited to the minirp.um necessary; and 

35 6. Impacts are mitigated to result in no net loss of shoreline ecological functions. 

36 H. Bulkheads 

3 7 1. Bulkheads - General. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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a. All bulkheads must be in support of an allowable shoreline use that is in conformance with the . 
provisions of this Program, unless ii can be demonstrated that such activ!ties are necessary and in the public. 
interest for the maintenance of shOreline environmental resources. 

' ' 

b. · Bulkheads. shall be allowed only when eVidence is presented that conclusively demonstrates that one · 
(1) of the following conditions exists: 

(1) Serious wave erosion threatens an estabiished primary. use or existing primary building(s) on 
upland property; · 

· (2) Bulkheads are necessary to the operati~n and lo~atimi of water-dependent and water-related 
activities consistent with this Program; provided, that all alternatives have proven infeasible (i.e., use 
relocation, use design, nonstructuTal shore stabilization options), and that such bulkheads meet other 
policies and re~ations of this chapter; or . ·. . . 

(3) Proposals for bulkheads have first demonstrated thatuse of natural materials and processes and 
nonstructural solutions to bank stabilization are unworkable ~n protecting existing development. 

c.· Use of a bulkhead to protect a platted lot where no structure presently exists is prohibited. 

d: Natural materials and processes such as pr~tective berms, drift logs, brush, beach feeding, or 
vegetative stabilization shall be utilized to the maximum extent possible. 

e._ The construction of a bulkhead for the primary pur}lose bf retaining or creating dry land that is not 
specifically authorized as a part of the permit shall be prohibited. 

f. Bulkheads are prohibited for any purpose if they will cause significant ero~ion or beach starvation. 

2. Bulkhead Location. 

a. Bulkheads shall not be located on shores where valuable geohydraulic/hydraulic or biological 
processes are sensitive to interference and critical to shoreline conservation, such as feeder bluffs, marshes, 
wetlands, or accretion shore forms such as spits, hooks, bars; or barrier beaches. 

b. Bulkheads are to be permitted only where local physical conditions such as foundation bearing 
material, surface, and subsurface drainage are suitable. 

c. On all shorelines, bulkheads shall be located landward ~ftheOHWM, landward ofprot~ctive berms 
(artificial or natural), and generally parallel to the natural shoreline. In addition: 

(1) On bluff or bank shorelines where no other bulkheads ate adjacent, the construction of a bulkhead · 
shall be as close to the bank as possible, and in no case shall it be more than three (3) feet waterward from 
the toe of the natural bank. 

(2) Bulkheads may tie in flush with existing bulkheads on adjoining properties; provided, that (1) the 
adjoining bulkheads were built at or near the OHWM, and (2) the new bulkhead does not extend more 
than three (3) feet waterward of OHWM at any point. If there is an existing bulkhead on only one (1) of 
the adjacent properties, the proposed l:>l.ilkhead may tie in flush with the adjacent bulkhead at or landward 
of the OHWM, and shall be contoured to minimize the land area waterward of the required setback, that 
shall be met on the side not abutting an existing bulkhead. 

d. Replacement bulkheads may be located immediately in front of and abutting (sharing a common 
surface) an existing bulkhead; provided, that replacement bulkheads shal.l riot be authorized abutting an 
abandoned or neglected bulkhead, or a bulkh,ead in serious disrepair that is located more than three (3)feet 
waterward of OHWM. Replacement of such bull91eads shall be located at OHWM. 

3. Bulkhead Design. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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a. Bulkhead design and development shall conform to all other applicable state agency policies and 
regulations, including the WDFW criteria governing the design of bulkheads. 

· b. When a bulkhead is required at a public access site, provision for safe access to the water shall be 
incorporated into bulkhead design. 

c. Bulkheads shall be designed with the minimum dimensions necessary to adequately protect the 
development for the expected life of the development. 

d. Bulkheads shall be designed to permit the passage of surface or groundwater without causing ponding 
or saturation of retained soil/materials. 

e. Adequate toe protection consisting of proper footings, a fine retention mesh, etc., shall be provided to 
ensure bulkhead stability without relying on additional riprap. 

f. Stairs-or other permitted structures may be built into a bulkhead, but shall not extend waterward of it. 

g. Materials used in bulkhead construction shall meet the following standards: 

.(1) Bulkheads shall utilize stable, nonerosional, homogeneous materials such as concrete, wood, rock 
riprap, or other suitable materials that will accomplish the desired end with the maximum preservation of 
natural shoreline characteristics. 

(2) Beach materials shall not be used for fill behind bulkheads unless it is specifically authorized by 
the permit, and then only when it is demonstrated that leaving the material on the beach would be 
detrimental to shoreline resources. -

h. Gabions (wire mesh filled with concrete or rocks) shall not be used in bulkhead cqnstruction where 
alternatives more consistent with this Program are feasible, because of their limited durability and the 
potential hazard to shore users and the shoreline environment. 

i. Fill behind bulkheads shall meet the requirements in Section 40.460.560(B) for grading, fill, and 
excavation. 

Revetments. 

1. Revetments - General. 

a. Revetments must be in support of an allowable shoreline use that is in conformance with the 
provisions of this Program, unless it can be demonstrated that such activities are necessary and in the public 
interest for the maintenance of shoreline environmental resources. 

b. Design of revetments shall include and provide improved access to public shorelines whenever 
possible and appropriate. All forms of revetments shall be constructed and maintained in a manner that does 
not reduce water quality and/or fisheries habitat. 

c. Design of the proposed revetment shall incorporate proper consideration of: 

(1) Data on local geophysical conditions; 

(2) Data on stream flow, velocity, and/or flood capacity; and 

(3) Effects on adjacent properties. 

d. Bank revetments, where perriiitted, shall be placed at the extreme edge or bank of the shoreline. 

e. Revetments shall only be used when habitat-friendly alternatives are not feasible. 

2. Revetment Design. 

The Cl~rk County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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a. When pt;:riiii.tted, the siting and design of revetments shall be performed using appropriate engineering 
·principles, including guidelines of the Natural Resources Conservation Service and the USACOE. 

· b. Revetments shall be constructed using teclmiq~es and materials that will enhance riatural shoreline 
· values and functions, including fish and wildlife habitat, water quality, vegetation, and aesthetics. The 
fol_lowing techniques and materials shall be used: 

(1) Riprap material shall consist of clean quairied rock, free ofloose dirt and any pollutants, and shall : 
be of sufficient size and weight to prevent movement by wave or current action. Tires, automobile 
bodies, scrap metal paper products, and other inappropriate solid waste materials shall not be used for 
riprap. · 

(2) Use o~ down:ed logs, snags, or rock-work to enhance habitat and to provide a more natural 
appearance to the shoreline shall be incorporated into the design where appropriate. 

(3) Where on-site environmental conditions allow, vegetation shall be i~tegrat~d into the riprap 
design to reduce erosion, provide cover, shade and habitat, and improve the natural appearance of the 
shoreline, consistent with the applicable vegetation management provj.sions of this Master Program. 

c. If an armored revetment is employed, the following design criteria shall be met: 

(1) The size and quantity of the material shall be limited to only that necessary to withstand the 
estimated energy intensity of the hydraulic system; 

(2) Filter cloth must be used to aid drainage and help prevent settling; and 

(3) . The toe reinforcement or protection must be adequate to prevent a collapse of the system from 
river scouring or wave action for the anticipated life of the project. . 

d. The area shall be restored as nearly as possible to.pre-project condition, including replanting with 
native species and inaint~nance care until the newly planted vegetation is established .. 

Breakwaters, Jetties, Rock Weirs, ahd Groins. 

1. Breakwaters, Jetties, Rock Weirs, and Groins- General. 

a. Breakwaters, jetties, rock weirs, and groins are allowed only by conditional use and where necessary 
to support water-dependent uses, public access, shoreline stabilization, or other specific public purposes 
such as protection from strong wave action. Applicants proposing groins, jetties, and solid breakwaters shall 
notify all shoreline landowners within the same drift sector. If it is not possible to make a reasonable 

. determination of the drift sector, all shoreline landowners within one (1) mile of the project proposal shall be 
notified. " 

b. The effeCt of.proposed breakwaters, jetties, rock weirs, and groins on sand movement shall be 
. evaluated during permit review. The benefici~es and/or owners oflarge-scale defense works that 
substantially alter, reduce, or block littoral drift, and cause new erosion of downdrift shores, shall be 
required to estabiish and maintain an adequate long-term beach feeding program either by artificially 
transporting sand to the downdrift side of an inlet with jetties or by artificial beach feeding in the case of 
groins, breakwaters, and Tock weirs. 

c. . The effect of proposed breakwaters, jetties, rock weirs, and groins on bank margin habitat, channel 
migration, and floodplain processes should be evaluated during permit review. 

7. Break,waters, Jetties, Rock Weirs, and Groins Location. 

a. · Breakwaters shall be prohibited in lakes. 

The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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b. Jetty, rock weir, or groin development that would result in a net adverse impact on adjacent and nearby 
properties and shorelines is prohibited: 

3 3. Breakwaters, Jetties, Rock Weirs, and Groins Design. 

4 
5 

6 
7 
8 
9 
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a. Proposed designs for new or expanded breakwaters, jetties, rock weirs, and groins shall be designed 
and certified by a registered civil engineer. 

b. The design ofbreakwaters,jetties, r6ck weirs, and groins shall conform to all applicable requirements 
established by WDFW and the USACOE. Breakwaters, jetties, rock weirs, and groins shall be designed and 
constructed in a manner that will prevent detrimental impacts on water circulation, sand movement, and 
aquatic life. The design shall also minimize impediments to navigation and to visual access from the 
shoreline. 

c. The design of new breakwaters, groins, and jetties shall incorporate provisions for public access such 
as sightseeing and public fishing if it is determined such access is feasible and desirable. Open-pile or 
floating breakwaters shall be the only type allowed unless it can be shown that solid breakwaters will have 
no significant adverse effect on the aquatic biology and shore processes, or that such adverse effects can be 
adequately mitigated. 

d. Materials used for the construction of breakwaters, jetties, rock weirs, and groins shall exhibit the 
qualities of long-term durability, ease of maintenance, and compatibility with local shore features, 
processes, and aesthetics. The use of solid waste, junk, or abandoned automobiles, asphalt, or any building 
demolition debris is prohibited. 

e. Floating breakwaters shall be used in place of solid, rubble mound types wherever they can withstand 
anticipated wave action in order to maintain sand movement and protect fish and aquatic habitat. 

(Added: Ord. 2012-07-16) 

23 40.460.700 Administration and Enforcement 
24 40.460.705 General Provisions . 
25 A. Except as specifically exempted by statute, all proposed uses and development occurring within shoreline 
26 jurisdiction must conform to Chapter 90.58 RCW, the Act and this Program. 

27 B. The requirements of this Program are only applicable within the county's shoreline jurisdiction. 

28 C. Classification of a use or development as permitted does not necessarily mean the use/development is allowed. 
29 It means the use/development may be allowed subject to review and approval by the county and/or Ecology. The 
30 county may attach conditions of approval to any permitted use via a permit as necessary to assure consistency of a 
31 project with the Act and this Program . 

. 32 D. To be authorized under this Program, all uses and developments shalJ be planned and carried out in a manner 
33 that is consistent with the county codes and this Program regardless of whether a shoreline substantial development 
34 permit, shoreline variance, or shoreline conditional use permit is required. 

35 E. Applicants requesting review for permits under this Program have the burden to prove that the proposed 
36 development or activity is consistent with the criteria that must be met before a permit is granted. 

3 7 F. The Shoreline Administrator has the authority under Section 40.100.050 to interpret and apply the provisions of 
38 this Program. The Shoreline Administrator shall consult with Ecology to ensure that any formal written interpretations 
39 are consistent with the purpose and intent of Chapter 90.58 RCW and the applicable guidelines. 

40 G. The county shall not issue any permit for development within the shoreline jurisdiction until approval has been 
41 granted pursuant to this Program. 

I, 
The Clark County Code is current through Ordinance 2018-02-15, passed February 27,2018. 
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1 H . A development or use that does not comply with the bulk, dimensional, and/or performance standards of this 
2 Program shall require a shoreline variance even if the development or use does not require a substantial development 
3 permit. 

4 I. A development or use that is listed as a conditional use pursuant to this Program, or is an unl isted use, must 
5 obtain a conditional use permit even if the development or use does not require a substantial development permit. 

6 J. Issuance of a shoreline substantial development permit, shoreline variance or shoreline conditional use permit 
7 does not constitute approval pursuant to any other federal, state or county laws or regulations. 

8 (Added: Ord. 2012-07-16) 

9 40.460.710 Administrative Authority and Responsibility 
10 A. Shoreline Administrator and Shoreline Management Review Committee. 

11 I. The responsible official or his/her designee is the Shoreline Administrator for the county. 

12 2. The Shoreline Management Review Committee (SMRC), consisting of the Public Works Director 
13 (Chairman), Community Development Director, and the Parks and Lands Djyjsjon ManagerDirester, or their 
14 designated representatives, shall convene as often as necessary on the call of the Chairman to review shoreline 
15 requests and permit applications for which the notice of application procedures of Chapter 173-27 WAC and this 
16 section have been completed. After considering the application and other relevant material , SMRC may, by 
17 majority vote, take one (1) of the following actions: 

18 a. Approve issuance of the permit; 

19 b. Approve the permit subject to certain specified conditions; or 

20 c. Formulate recommendations on the application to be forwarded to the Shoreline Administrator for 
21 action. 

22 3. The Shoreline Administrator, through the Shoreline Management Review Committee, shall have the 
23 authority to act upon the following matters: 

24 

25 

26 

27 

28 

29 

a. Interpretation, enforcement, and administration of this Program as prescribed in this title; 

b. Applications for shoreline management substantial development permits; 

c. Applications for shoreline conditional use permits; 

d. Applications for shoreline variances; 

e. Modifications or revisions to any of the above approvals; and 

f. Requests for statements of exemption. 

30 4 . The Shoreline Administrator shall document all project review actions in shoreline areas in order to 
31 periodically evaluate the cumulative effects of authorized development on shoreline conditions per WAC 
32 173-26-191. 

33 B. Clark County Planning Commission. 

34 The County Planning Commission sha ll be responsible for hearing and making recommendations for action to the 
35 Beare ef CettRty CemmissieRers county council on the following types of matters: 

36 1. Amendments to the Shoreline Master Program. Any of the provisions of this Program may be amended as 
37 provided for in WAC 173-26-100 and WAC 173-26-104. 

The Clark County Code is current through Ordinance 20 18-02- 15, passed February 27, 201 8. 
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1 2. Review and Adjustments. Periodic review of this Program shall be conducted as required by state law and 
2 regulations (RCW 90.58.080(4)). Adjustments shall be made as necessary. to reflect changing local 
3 circumstances, new information or improved data, and changes in state statutes and regulations. This review 
4 process shall be consistent with WAC 173-26-090 and shall include a local citizen involvement effort and public 
5 hearing to obtain the views and comments of the public. 

6 C. ~eare efCeYRty CeffiffiissieRersCiark County Council. 

7 The 'Beare efCeYRt)' Ceffilfl issieRers ~shall be responsible for making final determinations on amendments 
8 to this Program, which shall be adopted by ordinance. The BeafQ ~shall enter findings and conclusions setting 
9 forth the factors it considered in reaching its decision. Amendments shall be submitted to and reviewed by Ecology. 

10 D. Ecology and the Attorney General. 

11 I . The duties and responsibilities of Ecology shall include, but are not limited to, the following: 

12 a. Reviewing and approving Program amendments prepared by the county pursuant to WAC 173-26-120 
13 (State Process for Approving/Amending Shoreline Master Programs). Amendments or revisions to this 
14 Program, as provided by law, do not become effective until approved by Ecology. 

15 b. Final approval and authority to condition or deny shoreline conditional use permits and shoreline 
16 variance permits filed by the county. 

17 2. Ecology and the Attorney General have the authority to review and petition for review the county's permit 
18 decisions. Petitions for review must be commenced within twenty-one (21) days from the date the final decision 
19 was filed. 

20 E. Ecology Review. 

21 I. Ecology shall be notified of any substantial development, conditional use or variance permit decisions 
22 made by the Shoreline Administrator, whether it is an approval or denial. The notification shall occur after all 
23 local administrative appeals related to the permit have concluded or the opportunity to initiate such appeals has 
24 lapsed. When a substantial development permit and either conditional use or variance permit are required for a 
25 development, the submittal of the permits shall be made concurrently. The Shoreline Administrator shall file the 
26 following with Ecology and the Attorney General: 

27 

28 
29 
30 

31 

32 

33 

a. A copy of the complete application per WAC 173-27-180; 

b. Findings and conclusions that establish the basis for the decision including but not limited to 
identification of shoreline environment designation, applicable Program policies and regulations and the 
consistency of the project with appropriate review criteria for the type ofpermit(s); 

c. The final decision of the county; 

d. The permit data sheet per WAC 173-27-990; 

e. Affidavit of public notice; and 

34 f. Where applicable, the Shoreline Administrator shall also file the applicable documents required by the 
35 State Environmental Policy Act (Chapter 43.21C RCW). 

36 2 . When the project has been modified in the course of the local review process, plans or text shall be provided 
37 to Ecology that clearly indicates the final approved plan. 

38 3. IfEcology determines that the submittal does not contain all of the documents and information required by 
39 this section, Ecology shall identify the deficiencies and notify the county and the applicant in writing. Ecology 
40 wi ll not act on conditional use or variance permit submittals until the material requested in writing is submitted to 
41 them. 

The Clark County Code is current through Ordinance 2018-02- 15, passed February 27 , 201 8. 
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1 4. Ecology shall convey to the county and applicant its final decision approving, approving with conditions, or 
2 disapproving the permit within thirty (30) days of the date of submittal by the county. The Shoreline 
3 Administrator will notify those interested persons having requested notification of such decision. 

4 5. Ecology shall base its determination to approve, approve with conditions or deny a conditional use permit 
5 or variance permit on consistency with the policy and provisions of the Act and the criteria listed in this Program. 

6 6. Appeals of Ecology decisions on conditional use and variance requests shall be made to the Shorelines 
7 Hearings Board as specified in Section 40.460.735(A). 

8 F. Master Program Amendments. 

9 I. This Program shall be periodically reviewed no later than eight (8) years following its approval by Ecology 
10 and adjustments shall be made as are necessary to reflect changing local circumstances, new information or 
11 improved date, and changes in State statutes and regulations. This review process shall be consistent with 
12 Chapter 173-26 WAC requirements and shall include a local citizen involvement effort and public hearing to 
13 obtain the views and comments of the public. 

14 2. Any of the provisions of this Program may be amended as provided for in RCW 90.58.120 and 90.58.200 
15 and Chapter 173-26 WAC. Amendments or revisions to this Program, as provided by law, do not become 
16 effective until approved by Ecology. 

17 3. Proposals for shoreline redesignation (i.e., amendments to the shoreline maps and descriptions) must 
18 demonstrate consistency with the criteria set forth in WAC 173-22-040. 

19 (Amended: Ord. 2012-07-16; Ord. 2018-01-01) 

20 40.460.715 Pre-Application Conference 
21 A pre-application conference is required prior to filing a permit application for a shoreline substantial development 
22 permit, variance, or conditional use permit decision. 

23 (Added: Ord. 2012-07-16) 

24 40.460.720 Permit Submittal Requirements 
25 A. The Shoreline Administrator shall provide written informational materials, procedures, instructions, and forms, 
26 required to submit an application for a shoreline substantial development permit, variance, or conditional use permit. 

27 B. These materials could include a plan cover sheet; JARPA form; SEPA checklist; fee schedule; review criteria; 
28 process and timelines to assist potential applicants and interested parties on the permit application submittal and 
29 review process. 

30 (Added: Ord. 2012-07-16) 

31 40.460.725 Application Review Requirements 
32 A. Upon receipt of a fully complete completed shoreline substantial development permit, shoreline variance, or 
33 shoreline conditional use permit application, the county will issue a notice of appl ication as required for a Type Ill 
34 action pursuant to Section 40.51 0.030(E). 

35 B. The comment period for such applications shall be thirty (30) days. 

36 C. An application for a shoreline substantial development permit, shoreline variance, or shoreline conditional use 
37 permit shall be reviewed using the timelines for a Type ill action pursuant to Section 40.510 .030(F). 

38 D. To the fullest extent possible, the shoreline permit process shall be integrated with other planning and licensing 
39 procedures of this title. Shoreline applications may accompany another related application through the review process, 
40 and interested persons may present views thereon, but no formal public hearing is required. 
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1 E. Proposed actions that would alter designated critical areas or their buffers, as established by this Program 
2 (Section 40.460.530) shall be reviewed for compliance with this Program. If required, the applicable critical area 
3 report and/or mitigation plan and/or habitat management pl an shall be submitted as part of the development 
4 application. The critical area review shall be conducted and processed in conjunction with the rughest threshold of 
5 review that is applicable to the primary development proposed: 

6 I. Review pursuant to Section 40.460.230 (list of exemptions); 

7 2. Land use permit or building permit; 

8 3. Excavation, grading, clearing and erosion control permit; 

9 4. SEPA threshold deterrrunation; 

10 5. Shoreline substantial developme nt permit; 

11 6. Shoreline conditional use permit; or 

12 7. Shoreline variance. 

13 F. The county shall review restoration projects for consistency with this Program in an expeditious manner and 
14 shall issue its decision along with any conditions within forty-five ( 45) days of receiving all materials necessary to 
15 review the request for exemption from the applicant. 

16 G. Issuance of shorel ine perrruts approved by SMRC shall be the responsibil ity of the Shoreline Administrator. 

17 
18 
19 
20 
21 

H. Al l shoreline permits issued for development or use within shoreline jurisdiction shall include written findings 
prepared by the Shoreline Admirustrator, documenting compliance with bulk and dimensional policies and regulations 
of this Program. The Shoreline Admirustrator may attach conditions to the approval as necessary to assure consistency 
with Chapter 90.58 RCW and this Program. Such conditions may include a reqwrement to post a performance bond 
assuring compliance with permit requirements, terms and conditions. 

22 

23 

24 
25 
26 
27 
28 
29 

30 

31 
32 
33 
34 
35 

36 
37 
38 

39 

Special permjt review procedures apply for WSDOT projects pursuant to RCW 47.01 485 and RCW 90 58 140 

(Added: Ord. 2012-07-16) 

40.460.730 Revisions to Permits 
A perrrut revision is requi red whenever the appbcant proposes substantive changes to the design, terms or conditions 
of a project from that which is approved in the permit. Changes are substantive if they materially alter the project in a 
manner that relates to its conformance to the terms and conditions of the permit, this Program and/or the policies and 
provisions of Chapter 90.58 RCW. Changes which are not substantive in effect do not require approval of a revision . 
All revisions shall be processed in accordance with WAC 173-27-100. 

(Added: Ord. 2012-07- 16) 

40.460.735 Appeals 
A. Appeals of any fi nal permit decision may be made to the Shorelines Hearings Board as governed by the 
procedures established in RCW 90.58. I 80 (Appeals from Granting, Denying, or Rescinding Perrruts) and Chapter 
461-08 WAC (Practice and Procedure, Review of the Granting, Denying or Rescinding of Substantial Development 
Perrruts, Hearings). 

B . Al l appeals of any final permit decis ion must be made to the Shorelines Hearings Board within twenty-one (2 I) 
days after the county ' s or Ecology's final decision concerning the shoreline permit or formal approval to revis ions of 
the perrrut. 

(Added: Ord. 2012-07-16) 
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40.460.740 . Commencement of Development Activity and Permit Validity 
A. No construction pursuant to a substantial development permit, shoreline variance or shoreline conditional use· 
authorized by this Progr~m shall begin or be authorized and no building; grading or other construction permits shall be 
issued by county until twenty-one (21) days from the date the permit decision was filed or. until all review proceedings 
are terminated. · · 

B. Construction may be commenced no sooner than thirty (30) days after the date the appeal of the Shorelines 
Hearings Board's decision is filed if a permit is granted by the local government, and: 

1. The granting of the permit is appealed to the Shorelines Hearings Board within twenty-one (21) days of the 
date of filing; · 

2. . The Hearings Board approves the griJllting ofthe permit by the local government or approves a portion of 
the substantial development for which the local government issued the permit; and 

3. An appeal for judicial review of the Hearings Board de.cision is filed pursu~t to Chapter 34.05 RCW. 

Any applicant who wishes to begin construction pursuant to this section prior to termination of all review 
proceedings does so at the applicant's own risk. 

C. . Construction activities shall be commenced,. or where no construction activities are involved, the use or activity 
shall be commenced, within two (2) years of the effective date of a shoreline substantial development permit. The 
Shoreline Administrator may authorize a single extension for a period not to exceed one (1) year based on reasonable 
·factors, if a request for extension has been filed before the expiration date and notice of proposed extension is given to 
parties of record on the substantial development permit and to the dep.artment. 

D. Authorization to conduct construction activities shall terminate five (5) years after the effective date of a 
substantial development permit. The Shoreline Administrator may authorize a single extension if it-has been filed 
before the expiration date and notice of the proposed extension is given to parties of record and Ecology. 

(Added: Ord. 2012-07-16) 

40.460.745 Enforcement 
A. General Enforcement. 

l. The enforcement provisions ofRCW 90.58.210 and WAC i73-27-240 through 173-27-310 shall apply. 

2. The Shoreline Management Act calls for a cooperative enforcement program between local and state 
government. It provides for both civil and criminal penalties, orders to cease and desist, orders to take corrective 
action and permit rescission. The choice of enforcement action and the severity of any penalty should be based on 
the nature ofthe violation and the damage or risk to the public or to public resources. The existence or degree of 
bad faith of the persons subject to the enforcement action, the benefits that accrue to the violator, and the cost of . 
obtaining compliance may also be considered. · 

3. The Shoreline Administrator, and/or authorized representative, shall have the authority to enforce the 
shoreline regulations of the county. 

4. The Shoreline Administrator with the· consent of the owner or occupier of a building or premises, or 
pursuant. to a lawfully issued inspection warrant, may enter at reasonable times any building or premises subject 
to the consent or warrant to perform the duties imposed by this Program. 

5. These shoreline regulations shall be enforced for the benefit of the health, safety and welfare of the general 
public, and not for the benefit of any particular person or class of persons. 

6. No provision of, or term used in, this code is intended to impose upon the county, or any of its officers or 
employees, a)ly duty which would subject them to damages in a civil action. 

B. Investigation and Notice of Violation. 
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1 
2 

1. An investigation shall be made ofariy structur~ or use which the county reasonably believes does not 
- comply with the standards and requirements of this Program. 

· 3 · 2. If, after an investigation, it is determined that the standards or requirements of this title have been violated, 
. 4 a notice of violation shall be served, by first class mail, uponthe owner, tenant or other person responsible for the 

5 condition. 

6 3. The c-ompliance period shall hot be less than two (2) weeks, except where substantial life safety issues 
1 exist. 

· 8 C. Penalties. 

9 ·Any person found to have willfiiliy engaged in activities on the county's shorelines in violation of the Act or in 
10 violation of this Program, and rules or regulations adopted pursuant thereto, shall be subject to the penalty provisions 
11 of Title 32. 

12. D. Violations- Subsequent Development and Building Permits. 

13 No building permit or other development permit shall be issued for any parcel ofland developed or divided in 
14 · violation.ofthis Program. All purchasers or tranSferees of property shall comply with provisions of the Act and this 
t5 Program arid each purchaser or transferee ·may recover damages from any person, firm, corporation, or agent ~elling, 
16 transferring, or leasing land in violation of the Act ot this Program. Damages may include any amount reasonably 
r7 · -spent as a result of inability to obtain any development permit and spe11t to conform to the requirements of the Act or 
18. this Program as well as costs ofinvestigation, suit, and reasonable attorneys' fees occasioned thereby. Such purchaser, 
19 transferee,. or lessor, as an altemative to qonforming thei'r property to these requirements, may rescind the sale, 
20 - transfer, or lease and recover costs of investigation, litigation and reasonable attorneys' fees occasioned thereby from 
21 the violator. 

22 (Added: Ord. 2012-07-16) 

23 40.460.750 Public and Private Redress 
24 A. Ally person subject to the regulatory program ofthisProgrrup. who violates any provision of this Program or the 
_25 . provisions of a permit issued pursuant thereto shall be liable for all damages to public or private property arising from 
26 such violation, including the cost of restoring the affected area to its condition prior to such violation. · 

27 B. The County Prosecutor may bring suit for damages uilder this section_ on behalf of the county. Nothing in this 
. 28 section precludes private persons from bringing swt for damages ori their own behalf. If liability has been established 

29 for the cost of restoring an area affected by violation, the court shall make provisions to assure that restoration will be 
30 accomplished within a reasonable time at the expense of the violator. ,In addition to such relief, including monetary 
31 damages, the court, in its discretion, niay award attorneys' fees and costs of the suit to the prevailing party. 

32 (Added: Ord. 2012·07-16) 

33 40.460.755 Fees for Permits Obtained After Development _ _ 
34 A. Permits obtained following, rather than prior to, the. commencement of a development or use shall-be three (3) 
35 times the normal amount. This provision is in addition to the enforcement measures contained in this chapter and in. 
36 Title 32. 

· 37 B. · Delinquettt permit penalties shall be paid in full' prior to resuming the use or activity. 

38 (Added: Ord. 2012-07-16) 

39 
40 

.41 . 

42 
43 
44 

40.460.160 Revocation ofPerniits 
A. - · Any permit may, after a hearing with adequate notice to the permittee and the public, be rescinded by the-issuing 
authority upon the fmding that a permittee has not complied with conditions of a permit. Noncompliance couid result 

-from either a failure to take corrective action iri response to a violation, or a misrepresentation of the facts in the permit · 
application. When required, corrective action shall be completed within ninety (90) days of the issuance of the order: 
by the Shoreline Administrator. · 
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1 B. If Ecology is of the opinion that noncompliance exists, the department shall provide written notice to the local 
2 government and the permittee. If Ecology is of the opinion that the noncompliance continues to exist tlurty (30) days 
3 after the date of the notice, and the local government has taken no action to revoke the permit, Ecology may petition 
4 the Shorelines Hearings Board for a revocation of the permit upon written notice of the petition to the local 
5 government and the permittee ifthe request by Ecology is made to the Hearings Board within fifteen (15) days of the 
6 end of the thirty (30) day notice to the local government. 

7 C. Revocation of a permit does not preclude the assessment of penalties in Section 40.460.745. Appeals of the 
8 revocation order shall be in accordance with Section 40.460.735. 

9 (Added: Ord. 2012-07-16) 

10 40.460.800 Definitions 
11 For purposes of this Program and this chapter, the following definitions shall apply. Additional definitions applicable 
12 to this Program can be found in Section 40.100.070. 

Accessory structure "Accessory structure" means a subordinate building incidental to the use of the main building. 

Accessory use "Accessory use" means any use or activity incidental and subordinate to a primary use or 
development. 

Accretion "Accretion" means the growth of a beach by the addition of material transported by wind and/or water. 
Included are such shore forms as barrier beaches, points, spits, books, and tombolos. 

Act "Act" means the Washington State Shoreline Management Act of 1971 (Chapter 90.58 RCW), as 
amended. 

Adjacent lands "Adjacent lands" means lands adjacent to the shorelines of the state (not in shoreline jurisdiction) 
(RCW 90.58.340). 

Aggrieved person "Aggrieved personH means a person who is suffering from an infringement or denial oflegal rights or 
claims. 

Agricultural activities "Agricultural activities" means agricultural uses and practices including, but not limited to: 
Producing, breeding, or increasing agricultural products; rotating and changing agricultural crops; 
allowing land used for agricultural activities to lie fallow in which it is plowed and tilled but left 
unseeded; allowing land used for agricultural activities to lie dormant as a result of adverse 
agricultural market conditions; allowing land used for agricultural activities to lie dormant because the 
land is enrolled in a loca~ state, or federal conservation program, or the land is subject to a 
conservation easement; conducting agricultural operations; maintaining, repairing, and replacing 
agricultural equipment; maintaining, repairing, and replacing agricultural facilities, provided that the 
replacement facility is no closer to the shoreline than the original facility; and maintaining agricultural 
lands under production or cultivation. 

Agricultural equipment and facilities "Agricultural equipment" and "agricultural facilities" include, but are not limited to: . The following used in agricultural operations: Equipment; machinery; constructed shelters, 
buildings, and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal, 
conveyance, and use equipment and facilities including, but not limited to, pumps, pipes, tapes, canals, 
ditches, and drains; 

. Corridors and facilities for transporting personnel, livestock, and equipment to, from, and within 
agricultural lands; 

. Farm residences and associated equipment, lands, and facilities; and 

. Roadside stands and on-farm markets for marketing fruit or vegetables . 

Agricultural land "AgriculturallandH means those specific land areas on which agricultural activities liS dcfics:d jo 
YiAC. 113-:ZMl:Z!l(J) arc conducted. as e~lfte dale ehde1'tie11 e~a leeal lfiiiSII!f J!FBgftllfl l'llf!i-l le 
lftese ~ttideli11es 119 e ide~~eed (,y aeFial l'helegrel'h) eF elftl!f deellllleRI8tiea . ,4,fteF lfte el'feeli e dale 
e ~ lftis PFagftllfl, laflll eea• l!fled le agfietthllf'al ttse is S111!.jee11e ealfl(!lianee "ilft lfte Fel!ttiFelfleaiS e~ 
!his PFBgNIII. 

Agricultural products "Agricultural products" includes, but IS not limited to, horticultural, vnicultural, floncultural , 
vegetable, fruit, berry, grain, bops, hay, straw, turf, sod, seed, and apiary products; feed or forage for 
livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and 
harvested within twenty (20) years of planting; and livestock including both the animals themselves 
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and animal products including, but not limited to, meat, upland fmfisb, poultry and poultry products, 
and dairy products. 

Amendment "Amendment" means a revision, update, addition, deleuon, and/or re-enactment to an existing 
shoreline master program. 

Appurtenance "Appurtenance" means a structure or development normally and necessarily connected to a primary 
use. 

Appurtenance, normal "Appurtenance, normal" means appurtenances for residential uses hmlled to garages (up to three (3) 
cars), shops (up to one thousand (1,000) square feet), decks, driveways, utilities, and fences. 

Aquaculture "Aquaculture" means the cultivation or farming of fi sh, shellfish, or other aquatic plants and animals 
(WAC 173-26-020(6)). 

Associated wetlands "Associated wetlands" means those wetlands which are in proximity to and either influence or are 
influenced by waters of a lake, river or stream subj ect to the Shoreline Management Act. 

Average grade level "Average grade level" means the average of the natural or existing topography of the portion of the lot, 
parcel, o r tract of real property which will be direct ly under the proposed building or structure. For 
structures to be built over water, average grade level shall be the elevation of the ordinary high water 
mark. Calculation of the average grade level shall be made by averaging the ground elevations at the 
midpoint of all exterior walls of the proposed building or structure (WAC 173-27-030(3)). 

Beach enhancement "Beach enhancement" means the process of restoring a beach to a state more closely resembling a 
natural beach, using beach feeding, vegetation drift sills, and other nonintrusive means as applicable. 

Bed lands "Bed lands" means those submerged lands, including tidelands where appropriate, underlying 
navigable waters. 

Berm "Berm" means: . A linear mound or series of mounds of earth, sand and! or gravel generally paralleling the water at 
or landward of the line of ordinary high water; or 

. A linear mound used to screen an adjacent activity, such as a parking lot, from transmitting 
excess noise and g lare. 

Best available science "Best available science" means the most reliable and available scientific information, most often used 
in the context of loca l government compliance with the State Growth Management Act (RCW 
36.70A. I72) for developing policies and development regulations regarding critical areas (Chapter 
365-195 WAC). 

Best available technology "Best available technology" means the most effective method, technique, or product available which 
is generally accepted in the field, and which is dem onstrated to be re liable, effective, and preferably 
low maintenance. 

Bioengineering "B ioengineering" means project designs or construction methods which use live woody vegetation or 
a combination of live woody vegetation and specially developed natural or synthetic materials to 
establish a complex root grid within the existing bank which is resistant to erosion, provides bank 
stability, and maintains a healthy riparian environment with habitat features important to fish life. Use 
of wood structures or limited use of clean angular rock may be allowable to provide stability for 
establishment of the vegetation (WAC 220-110-020(12)). 

Boat "Boat" means any floaung vessel or watercraft, includmg ships and barges, which is designed and 
used for navigation for commerce or recreation. 

Boat house "Boat house" means an over-water structure designed for storage o f boats. 

Boat launch facility "Boat launch faci lity" means a facility or structure providing access in and out of the water for boats, 
such as ramps, rails, or lift stations. 

~ "f!~~~t~" W¥iiD~" Cia,ili~ 'D&i&¥Q llllb' iigD~I~!.I,Iigc ~ilit ~oQ maigJwAD"; g[~w~alll:~~,l~ 
»!b~ ~~~ g[Jbg~' l:':i:i¥1~ ID; ~~ l'~Sil Qt I"~ illlii;Dl.Ull gt Lb~ ~~ltd K;D~1~ uu~a; WiLl~~·~ g(it1 
&lQ~~ lliiSiSiillle1 »!SUiiDK Qlllll.QK l::'IKh ~Wi'~ ~i,illl:t RrQl:idSJI i~IYd' Qys llli ugi liwil;d ISr 
~rs;~Y&;Sii ~~nbiQ& ~YI I:i ggigliQ& 1111 ~illiU& ~~' IU~ II:QI.U&Isigg ~X~IsaD ~it w; ~ll.m~sau. bull 
~iii' igig~ bibu; ' lauiUK fuSiil lllllulzC,iltiQg IX~Imll W.it Qt ta1II'Si11~1 »:SiildiDK ID~ &Iilildiu& 
Q!LbSii bYU W.WDK llld ~li5iUK m~Cus; aui~A,igg d;l:iiSii (~S~l tG'IIi' 11.1~ ~11¥sa;Qmll ~~Sil! 
a~JUlSilUilliQI.l ~lixiD: gg llmd iiUd glb" iiSilivisi~ UGWH~ ISl WiliUYiU I X~~Siil Ibil d;Ug.iJ.igg 
ius;lw~ mQbil; 1usl dg-is-x~s;l(a,li:a:i,ig 

Breakwater "Breakwater" means a st ructure aligned parallel to s hore, sometimes shore-connected, that provides 
protection from waves. 

Buffer area "Buffer area" means a tract or strip of land that 1s designed and designated to permanently remain 
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vegetated in a natural condition to protect an adjacent aquatic or wetland site from upland impacts, 
improve water quality, and to provide habitat for wildlife. 

Bulkhead "Bulkhead" means a solid, open-pile, or irregular wall of rock, rip-rap, concrete, steel, or timber or 
combination of these materials erected parallel to and near ordinary high water mark to provide a 
protective vertical wall resistant to water and wave action. 

Channel "Channel" means an open conduit for water either naturally or artificially created, but does not include 
artificially created irrigation, return flow, or stock-watering channels (WAC 173-27-030(8b)). 

Channel migration zone "Channel migration zone" means the area along a river within which the channel(s) can be reasonably 
predicted to migrate over time as a result of natural and normally occurring hydrological and related 
processes when considered with the characteristics of the river and its surroundings . 

Clean Water Act "Clean Water Act" means the primary federal law providing water pollution prevention and control, 
previously known as the Federal Water Pollution Control Act (33 U.S.C. 125 1 et seq.). 

Commercial "Commercial" means a business use or activity at a scale greater than a home business or cottage 
industry involving retail or wholesale marketing of goods and services. Examples of commercial uses 
include restaurants, offices, and retail shops. 

Commercial fishing "Commercial fishing" means the activity of capturing fish and other seafood under a commercial 
license. 

Conditional use "Conditional use" means a use, development, or substantial development which is classified as a 
conditional use, or is not c lassified with.in this Program, and requires a conditional use permit (WAC 
173-27-()30(4)). 

Covered moorage "Covered moorage" means a boat moorage, with or without walls, that has a roof to protect a boat. 

Critical habitat "Critical habitat" means specific geographical areas that possess physical or biological features that 
are essential to the conservation of federally listed species. These designated areas may require special 
management considerations or protection. 

Date of filing "Date of filing" means the date of actual receipt by Ecology of the county's decision. . For a variance or conditional use permit, the date of filing is the date Ecology' s decision is 
transmitted to the county. 

. For a variance or conditional use permit decision in conjunction with a shoreline substantial 
development permit decision, the date of filing is the date Ecology' s decision is transmitted to the 
county. 

pcysloomept u~~s:IOQW"U" WaDS i1 usc "gg~illlll& g'll.)s; ~81J1iliQQ g' SillaiQI ll&;m&ifim g~ U&J.uau~· 
d~&iDir ~giJiDK ' dYII1QiQ&· ~lliuK · remo~11 O'IDX alii ID¥S51 Ql lilliUmlh' b•llibsadm&· gg¥iU& g[ 
giJiga· g&iU!iQ& Q' gJ.lm!I'J;iao§· a, AU¥ g~;gi~ a( I nennans;u& g' ~norarv llllil" »:bi'b iiUs;i~ 
»:ilb J.hc QCDDII gyQJis; USC c(lb; §"""' Q'Lbc *IIGIJ g;r:gl~iiUi~ Jlods sybi~l IC lb' lkl II AQX Sll&' g( 
~~c[ ls;~;l 'B~~ 2g ~s OJO(l~all ' '~~;lggm,al" ~~ r;u;u ic,IY~' ~i~uuunlilli g[ ~s;WQ¥11li 
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Development regulations "Development regulations" means the controls placed on development or land uses, including, but not 
limited to, zoning ordinances, critical areas ordinances, all portions of a shoreline master program 
other than goals and policies approved or adopted under Chapter 90.58 RCW, planned unit 
development ordinances, subdivision ordinances, and binding site plan ordinances together with any 
amendments thereto (WAC 173-26-()20(8)). 

Dike "Dike" means an artificial embanlanent normally set back from the bank or channel in the floodplain 
for the purpose of keeping floodwaters from inundating adjacent land. 

Dock "Dock" means a landing or moorage facility for watercraft and does not include recreational decks, 
storage facilities or other appurtenances. 

Dredge material "Dredge material" means material removed by dredging 

Dredging "Dredging" means the removal or displacement of earth or sediments such as gravel, sand, mud, silt, 
or debris from below the OHWM. 

Dredging, maintenance "Maintenance dredging" means dredging for the purpose of maintaining a prescribed minimum depth 
previously authorized by a federal, state, and/or local permit as part of any specific waterway project. 
Maintenance dredging also includes dredging that maintains the previously authorized width of a 
channel, boat basin or berthing area. 

Dredging, nonmaintenance "Nonmaintenance dredging" means any dredging that is not maintenance dredging. 

Drift sector "Drift sector" means the extent of the littoral drift area downstream from and caused by a breakwater, 
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Ecology 

Ecosystem-wide processes 

Effective date of permit 

Emergency 

Enhancement 

:Erosion 

Exempt/exemption 

Fair market value 

Feasible 

Feeder bluff 

Fill 

Fill, speculative 

jetty, rock weir or groin. 

"Ecology" means the Washillgton Department of Ecology. 

"Ecosystem-wide processes" means the suite ofnaturally occurring physical and geologic processes 
of erosion, transport, and deposition; and specific chemical processes that shape landforms within a 
specific· shoreline ecosystem and determine both the types of habitat and the associated ecological 
functions (WAC 173-26-020(12)). 

."Effective date of permit" means, for shoreline substantial development, conditional use, and variance 
permits; the. date of filing as provided in RCW 90.58.140(6) which includes completion of all appeals 
or Je~al actions. · 

"Emergency" means the unanticipated and imminent threat to public health, safety, or the 
environ!nent which requires immediate action within a: time too short to allow full compliance with 
Chapter I 73-27 WAC. . 

"Enhancement" means alterations performed to improve the condition of an existing degraded area so 
that shoreline functions provided are of a higher quality. Enhancements are to be distinguished from 
resource creation or restoration projects. · 

"Erosion" means the general process or the group of processes whereby the materials of the earth's 
crust are loosened, dissolved, or worn away, and simultaneously moved from one place to another, by 
natural forces that include weathering, solution, corrosion, and transportation, but usually exclude 
mass wasting. 

"Exempt/exemption" means developments that are not required to obtain a Shoreli11e Substantial 
Development Permit but which must otherwise C(/mply with applicable provisions of the Act and tliis 
Program. ' 

"Fair market value" means the open market bid price for conducting the work: using the equipment 
and facilities, and purchase of the goods, services and materials necessary to accomplish the 
development. This would normally equate to the cost of hiring a contractor tO undertake the 

· development from start to finish, including the cost oflabor, materials, equipment and facility usage, 
transportation and contractor overhead and profit. The fair market value of the development shall 
include the fair market value of any donated, .cmitributed or found labor, equipment or materials 
(WAC I 73-27-030(8)). 

''Feasible" means an action, such as a development project, mitigation, or preservation requirement, 
that meets all of the following conditions: 
; Th~ action can be accomplished with technologies and methods that have been used in the past in 
similar circumstances, or studies or tests have demonstrated in si,milar circumstances that such 
approaches are currently available and likely to achieve the intended results; · 

• The action provides a reasonable likelihood of !)Chieving its intended purpose; and 

• The action does not physically preclude achieving the pr"&ject's primary intended legal use. 

In cases where these guidelines require certain actions unless they are infeasible, the hurd~ of 
proving infeasibility is on the applicant. In determining an action's infeasibility, the reviewing agency 
may weigh the action's relative public costs and public benefits, considered in the short- and 

· long~term time frames. 

"Feeder bluff' means any bluff (or cliff) experiencing periodic erosion from wave~, sliding, or 
slumpitig; whose eroded earth, sand, or gravel material is natirrally transported (littoral drift) via a 
driftway to an accretion shore form. Feeder bluff exceptional segments lack a backshore, old or rotten 

' logs; and coniferous bluff vegetation. 

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other 
materiaJ.to an area waterward of the OHWM, in wetlands, or on sliorelandsin a manner that raises the 
elevation of or creates dry land (WAC 173-26-020(16)). · 

"Speculative fill" means the placement of fill materia!' not associated with an approved project, 

Fish and wildlife habitat conservation area "Fi~h and Wildlife habitat conservation areas" means habitat for endangered, threatened and sensitive 
species; priority habitats and areas associated ·with. priority species; habitats of iocal importance; and 
water bodies, and that :rre designated in Chapter 40.440. 

Float 

Floating home 

"Float" means a fixed platform structure anchored. in and floating upon a water body that does not 
connect to the shore, and that provides landing for water-dependent recreation or momige for. vessels 
or watercraft. 

"Floating. home" means a single-family dwelling unit constructed on a float that is moored, anchored, 
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or otherwise secured in waters, and is not a boat, even though it may be capable of being towed. 

Floating on-water residence " Floating on-water residence" means any floating structure other than a floating home, as defined 
above, that is designed or used primarily as a residence on the water and bas detachable utilities, and 
whose owner or primary occupant bas held an ownership interest in space in a marina, or bas held a 
lease or a sublease to use space in a marina, since a date prior to July, I , 2014. 

Flood hazard reduction "Flood hazard reduction" means measures taken to reduce flood damage or hazards. Flood hazard 
reduction measures may consist of nonstructural or indirect measures, such as setbac.ks, land use 
contro ls, wetland restoration, dike removal, nse relocation, bioengineering measures, and stormwater 
management programs; and of structural measures, s uch as dikes, levees, and floodwalls intended to 
contain flow within the channel, channel realignment, and e levation of structures consist ent with the 
National Flood Insurance Program. 

Floodplain See "special flood hazard area." 

Flood way "Fioodway" means the area that has been established in Federal Emergency Management Agency 

flood insurance rate maps or floodway maps. :Ills; llggd~t:IX dw IIIII ialilllllli lim~ IIIII Iiiii tlilrdillllbl:r; 
bsi la~lal "~ Rsi IUQ"''Gfil fmW U~ :&¥11m b~ 0~ ~Jiml d~~ mlilllliual b~ IU DlliiUiiU~ 
wills li"~' fwm sbs; {"dlillig:a:m.m~l LbSi II" Qt I gglilisial &~ix~igg g'lbG ~~Si U~s;;~ 
2!l ~§ g~gl 

Forb " Forb" means an herbaceous, nonwoody plant other than grass. 

Forest practices " Forest practices" means any activity conducted on or directly related to forest land and relating to 
growing, harvesting, or processing timber. These activities include but are not limited to: road and trail 
construction, final and intermediate harvesting, pre-commercial thinning, reforestation, fertilization, 
prevention and suppression of disease and insects, salvage of trees, and brush control (WAC 
222-16-{) 10(21)). 

Gab ion "Gabion" means a structure composed of masses of rocks, rubble, or masonry held tightly together 
usuaUy by wire mesh so as to form blocks or walls. They are sometimes used on heavy erosion areas to 
retard wave action, to reduce mass wasting, or as foundations for breakwaters or jetties. 

Geologic hazard area study "Geological hazard area study" means a scientific study or evaluation of geological, hydrological, 
geochemical and/or geomorphological aspects of a site conducted by a qualified expert that meets the 
requirements of Section 40.430.030(C)(4). 

Grassy swale "Grassy swale" means a vegetated drainage channel that is designed to remove various pollutants 
from storm water runoff through bioftltration. 

Groin "Groin" means a barrier-type structure extending from the backsbore or stream bank into a water body 
for the purpose of the protection of a shoreline and adjacent upland by influenc ing the movement of 
water and/or deposition of material. 

Height "Height" means the distance measured from the average grade level to the highest point of a structure; 
provided, that television antennas, chimneys, and similar appurtenances shall not be used in 
calculating height, except where it obstructs the view of a substantial number of residences on areas 
adjoining such shorelines (or the Master Program provides otherwise); and provided further that 
temporary construction equipment is excluded in this calculation (WAC 173-27-{)30(9)). 

Hook "Hook" means a spit or narrow cape of sand or gravel which turns landward at its outer end. 

Institutional use " Institutional use" means a use and related structure(s) for the provision of educational, medical, 
cultural, public safety, socia l and/or recreational services to the community, including but not limited 
to schools, colleges, m useums, community centers, and the relevant essential public facilities 
identified in WAC 365-196-550. 

In-stream structure " In-stream structure" means a structure placed by humans within a stream or river waterward of the 
ordinary high water matk that either causes or bas the potential to cause water impoundment or the 
divers ion, obstruction, or modification of water flow. In-stream structures may include those for 
hydroelectric generation, irrigation, water s upply, flood control, transportation, utility service 
transmission, fish habitat enhancement, or other purpose. A stormwater outfall is not an in-stream 
structure. 

Interested party " Interested party" means a person who has notified local government of their des1re to receive a copy 
of the final order on a permit under WAC 173-27-030. 

Invasive " Invasive" means a non-native plant or animal species that: . Causes or may cause significant displacement in range or significant reduction in abundance of 
native species; or 
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. Threatens or may threaten natural resources or their use in the state; or 

. Causes or may cause_ economic damage to commercial or recreational activities that are 
dependent upon. stare waters; or 

. Threatens or hanns human health (RCW 77.08.010(28)) . 
\; . 

Jetty "Jetty" means a structure usually projecting out into the water for the purpose of prot~cting a 
navigation channel, a harbor, or to influence water currents. 

Joint-use moorage facility "Joint-use moorage facility" means a moorage for pleasure craft and/or landing for water sports for 
use in common by shoreline residents with adjoining lots, each with water frontage, ,or of a certain 
subdivision or community within shoreline jurisdiction or for use by patrons of a public park or 
quasi-public recreation area, including rental of nonpowered craft. A joint-use moorage facility is a 
marina if: . It .provioes commercial goods or services; 

. It is of a large scale (more than ten (10) slips); I 

' 
. Moorage is proposed to be leased to upland property owners; or 

. The proposal includes a boat launching facility other than a ramp . 

Lake "Lake" means a body of standil)g water in a depression ofland or expanded part of a river, including 
reservoirs, of twenty (20) acres or greater in total area. A lake is bounded by the ordinary high water 
mark or; where a stream enters a lake, the extenSion of elevation of the lake's ordinary high water 
mark within the stream (RCW 90.58.030(2)(c); WAC 173-20-030; WAC 173-22-030(4)). 

Levee "Levee" means, a large dike or embaflkment, often having an access road along the top," which is 
designed as· part of a system to protect land from floods. 

Limited utility extension "Limited utility extension" means the extension of a utility service that is categorically exempt under 
Chapter 43.21C RCW for natural gas, electricity, telephone, water or sewer to service an existing use 
and which will not extend more than twenty-five hundred (2,500) linear feet within the shorelines of 
the state. 

Littoral "Littoral" means the area·ofthe shore from the OHWM waterward to·a depth of two meters below 
ordinary low water or to the maximum extent of nonpersistent emergent plants. 

Littoral drift "Littoral drift'.' means the mud, sand, or gravel material moved parallel to the shoreline in the 
nearshore .zone by waves and current. 

Live-aboard "Liv_e-aboard;' means a boat or vessel principally used as an over-water residence. Principal use as iui 
ovlir-water residence means that it is occupie!i in a single location for a period exceeding two (2) 
months in any one (I) calendar year: Live-aboard_s are licensed and designed for use as a mobile 
structure with detachable utilities or facilities, an~horing, and the presence of adequate self-propulsion 
and steering equipment.to, operate as a boat. · 

Local govermnent ''Local government" means any county, incorporated city, or town which contains within its 
boundaries shorelines of the stare subject to Chapter 90.58 RCW. 

Log booming "Log boo)Jling'' means the placement in or removal of logs and log bundles from the water, and the 
assembly and disassembly of rafts for waterborne transportation. 

Marina "Marina" means a water-dependent commercial use which consists of a system of piers, buoys, or 
floats that provides moorage for at least ten (1 0) boats. For the purposes of. this Program, large 
community moorage facilities, yacht club facilities, and camp or resort moorage areas are also 
considered marinas. Boat launch-facilities and supplies and services for small commercialor pleasure 
craft are often associated with marinas. Uses accessory to marinas may -include fuel docks and storage, 
boating equipment sales arid·rental, repair services, public launching, bait and tackle shops, potable 
water, waste disposal, adruinistration, parld.ng, groceries, and dry ·goods. . 
"Foreshore marinas" are marinas located waterward of the ordinary high water mark. 
"Backshore maiinas" are marinas located landward of the ordinary high water mark. There· are-two (2) 
common types ofbackshore marinas: . A wet-moorage marina that is dredged out of the land artificially creating a basin; aile! 

. A dry-moorage marina which bas upland storage with a hoist,"marine travel lift, or ramp for.water 
access. 

Marine railway "Marine railway" means a set of steel rails running from the upland area into'the water upon which a oi 
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0 cart or dolly can carry a boat to be launched. 

Marine travel lift "Marine travel lift" means a mechanical device that can hoist vessels off trailers and transport them 
into the water. Often· associated with dry land moorage. 

May "May" means the action is acceptable, provided it conforms to the provision~ of this Program. 

Merchantable trees "Merchantable trees" means live trees, six (6) inches in diameter at breast height (DBH) and larger, 
unless documentation of current, local market conditions is submitted and accepted by the local 
jurisdiction indicating nonmarketabllity. "Merchantable trees" shall not include trees smaller than four 
(4) inches DBH. 

Mining "Mining" means the rein oval of sand, gravel, soil, minerals, and other earth materials for commercial 
and other uses (WAC 173-26-241). 

. Mitigation "Mitigation" means to avoid, minimize or compensate for adverse impacts to shoreline ecological 
functions and processes. 

Mixed-use project "Mixed-use project" means a development which includes a combfnation of components, such as 
residential uses, hotels, marijlas, habitat improvement actions, public access provi~ions, and other 
uses. 

Moorage "Moorage" means a pier, dock, buoy or float, either fixed or floating, to which boats may be secured. 

Mooring buoy "Mooring buoy" means ·a floating object anchored to the bottom of a water body that provides tie-up 
capabilities for boats or watercraft. 

Multifamily dwelling "Multifamily dwelling" means. a building containing two (2) or more dwelling units including but not 
limited to duplexes, aparimen~, and condominiums. 

Must "Must" means a mandate; the action is required. 

Navigable waters ''Navigable waters" means that a body of water is capable or susceptible of having been or being used 
for the transport of useful corinnerce. The state of Washington considers all bodies of water 
meandered by governm~t surveyors as navigable unless otherwise declared by a court (WAC 
332-30-106). 

Navigational channels ''Navigational channels" means those routes on the waters of Clark County beyond the outer harbor 
line, commonly used by ships for useful commerce. 

Nonconforming structure ''Nonconforming structure" means a structure that was lawfully constructed or established prior to the 
effeetive date of the applicable Act or Program provision, and that no longer conforms to the 
applicable shoreline provisions (WAC 173-27-080(1)). 

Nonconforining use ''Nonconforming use" means a use or activity that was lawfully established prior to the effective date 
~ of the applicable Act or Program provision, and that no longer confonns to the applicable shoreline 

provisions. (WAC 173-27 -080(1 )). 

Normal maintenance "Normal maintenance'; ~eans those usual acts to prevent a decline, iapse, or cessation from a lawfully 
established condition (WAC 173-27-040(2)(b )), except for maintenance that would cause substantial 
adverse. effects to shoreline resources or environment; and, provi4ed, that the replacement of 
demolished existing single-family'residences. and their appurtenances is not considered normal 
maintenance; and further provided, that maintenance of nonconforming structures and developments 
is subject to the provisions of Sections 40.420.0 I 0 and 40.460.250. See also "normal repair." 

(Amended: Ord. 2015-12-12) 

Normal repair ''Normal repair" means to restore a development to a state comparable to its original condition, 
including but not limited to its size, shape, configuration, location and external appearance, within a 

. reasonable period after decay or pl\flial destruction, except for repair that would cause substantial 
adverse effects to shoreline reso'urces or environment; and, provided, that the replacement of a 
demolished existing single-family residence and its appurtenances is not considered normal repair; 
and further provided, that repair or replacement of nonconforming uses is subject to Sections 
40.420.010 and 40.460.250. See also "nomial maintenance." 

(Amended: Ord. 2015-12-12) 

Noxious weeds "Noxious weeds" means· non-native plants which are destructive, competitive, and difficult to control, 
as defined by the Washington State N?xious Weed Control Board. 

Operation "Operation" means an industrial, commercial, institutional, or residential activity that may be publicly 
or privately owned and operated, and may involve the use of stationary facilities, equipment, transport 
vehicles, or transfer equipment. To the extent allowed by state or federal law, this definition includes 
all federal, state, or local government entities. 
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Ordinary high water mark "Ordinary high water mark". means that markfound by examining the bed and banks of a body of 0 
water and ascertaining where the presence and action of waters are so common and usual, and so long 
continued in all ordinary years, as to mark. upon the soil a character distinct from that of the abutting 
upland, in respect to vegetation as that condition exists on June 1, 1971, as it may naturally change 
thereafter, or as it may change thereafter in accordance with permits issued by a local government or 
Ecology'; provided, that in any area where the ordinary high water mark cannot be found, the ordinary 
high water mark adjoining salt water shall be the line of mean higher high tide and the OHWM 
adjoining fresh water shall be the line of mean high water (RCW 90.58.030(2)(c) and WAC 
173-22-030(6)). 

Outef. harbor line "Outer harbor lirie" means the line loeated and established by the Department ofNatural Resources in 
navigable waters that delineates the extent of water area that may be leased to private interests: 

Over-water structure "Over-water strUcture" means a structure or other construction located waterward of the ordinary high 
water mark (OHWM) or a struc_ture or other conStruction erected on piling above the surface iJf the · 
water, or upon a float. 

Parking. "Parking" means the temporary storage of automobiles or other motorized vehicles. Accessory 
parking is that which directly serves an approved shoreline use. 

Party ofrecord ''Party of record" m~s alrpersons, agencies or organizations who have submitted written comments 
in response to a·notice ·of application, made oral comments in a formal public hearing conducted on the 
application, or requested in writing to be a "party of record." Notwithstanding any of the foregoing, no 
person shall be a party of record who has not furnished an accurate post office mailing address. 

Permit "Permit" means any substantial development, variance, conditional use permit, or revision authorized 
under Chapter 90.58 RCW. -

Permitted use "Permitted use" means a use· which is allowed under the rules and regulations of this-Program. 

·Person "Person" means :an iJ1dlvidual, :partnership, corporation, association; organization, cooperative, public 
or municipal corporation,. or agency of the state or local governmental unit however designated. 

Pier "Pier" means a fixed platform structure supported by piles in a water body that abuts the shore to 
provide landing for water-dependent recreation ot moorage for vessels or watercraft and does not 
include above-water storage. 

Pierhead line ''Pierhead line"· means the watef\\llird limit to which opeh pile work may be constructed as desigimted_ , 
by the federal govermnent. 

Point "Point" means a low profile shoreline promontory ~f more or less triangular shape, the top of which 
extends seaward. Apoint may be the wavecut shelf remnant of a headland bluff or a purely accretional 
deposit which began as a hooked spit and becomes .a point by subsequently closing the lagoon gap 
between the headland and the tip of the hook. Points are characterized by converging berms that 
normally enclose a lagoon, marsh, or meadow,. depending on the point's stage of development. 

Port "Port'' means a muniCipal •corporation which is a special purpose district oflocal govermilent 
authorized by the Washington Suite ConstitUtion and regulated by RCW Title 53. 

Potentially harmful materials ''Potentially harmful materials" means hazardous materials as defined in this section as well as other 
materials such as the following which, if discharged or improperly disposed, may present a risk to 
water resources: . Petroleum products illcluding but not limited to petroleum fuel and petroleum.based coating and 
breserving materials; 

. Oils containing PCBs; 

. Antifreeze and other liquid automotiv~_prodm;t~; 

. Metals, either in particulate or dissolved focin, in concentrations above established regulatory -- standards; flammable or explosive materials; · 

. Radioactive material; 
-----. Used batteries; corrosives, acids, alkalis, or bases; - . --

. Paints; stains, resins, lacquers or varnishes; 

. Degreasers; 

. Solvents; 

o_, 
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Priority species 

Program (Shoreline Master Program) 

• Construction materials; 

• Drain cleaners and other toxic liquid household products; 

• - Pesticides, herbicides, fungicides or fertilizers unless applied in accordance with local, state and 
federal standards; 

• Steam cleaning and carpet cleaning wastes; 

. Car wash water; 

. Laundry wastewater; 

. Soaps, detergents, ammonia; 

' . Swimming pool backwash; 

. Chlorine, bromine, and other disinfectants; 

. Heated water; 

. _ Domestic animal wastes; 

. Sewage; I . 

. Recreational vehicle waste; 

. Animal carcasses, excluding salmonids; 

. Food wastes; 

. - CQIIected lawn clippings, leaves or branches; 

. Trash or debris; 

. Silt, sediment, or gravel; 

. Dyes; and I 

. Untreated or unapproved wastewater from .industrial processes . 

"Priority species" means species requiring protective measures and/or management guidelines to 
ensure their persistence at genetically viable population levels. Priority species are those that meet any 
of the following criteria: 
• State-listed or state proposed species. StatecJisted species are those native fish rui.d wildlife 
species legally designated as endangered (WAc;, 232-12-014), threatened (WAC 232-12-011), or 
sensitive (WAC 232-12-011). State proposed species are those fiSh and wildlife species that will be 
reviewed by the Department ofFish and WiJdlife (POL-M-6001) fcir possible listing as endangered, 
threatened, or sensitive according to the process and criteria defined in WAC 232-12-297. 

• -V~lnerable aggregations. Vulnerable aggregations include those species or groups of animals 
susceptible to significant population declines, within a specific area or statewide, by virtue of their 
inclination to congregate. Examples include heron colonies, seabird concentrations, and marine 
mamina1 congregations. · · 

• . Species of recreational, commercial, and/or. tribal importance. Native and non-native fiSh, 
shellfish, and wildlife species of recreational or .commercial importance and recognized species used 
for tribal ceremonial and subsistence pmposes that ar~ vulnerable to habitat Joss or degradation. 

• Species listed under the federal Endaogered Species Act as proposed, threatened, or endangered 
(WAC 173-26-020(25)). 

"Program" means the comprehensive use plao for the county's shorelands, and the use regnlations 
together with maps, diagrams, charts, or other descriptive material and text, a statement of desired 
goals, and standards developed in accordance with the policies enunciated in RCW 90.58.020.- As 
provided in RCW 36.70A.480, the goals and policies of a shoreline-masterprcigram approved under 
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Chapter 90.58 RCW shall be considered an element of Clark County's comprehensive plan. All other 0 
portions of the Shoreline Master Program for Clark County adopted under Chapter 90.58 RCW, 
including use regulations, spaii be considered a part ofClarkCounty's development regulations. 

Project area "Project area" means the area ~hich will 'be directly physically affected by a proposed development. 

Provisions "Provisions" means policies, regulations, standards; guideline ~riteria, or environment designations. 

Public access "Public access" means the physical ability of the general public to reach, touch and enjoy the water's 
edge, to travel on the waters of the state, and to view the water and the shoreline from itdjacent 
locations (WAC 173-26-221). 

Public interest ''Public interest" means the interest shared by the citizens of the state or community at large in the 
affairs of government, or some interest by which their rights or liabilities are affected including, but 
not lintited to, an effect on public.property or on health, safety, or generalwelfareresulting from a use 
or development (WAC 173-27-030(14)). 

Qualified professional "Qualified professional" means a person with experience and training in the pertinent scientific 
discipline, and who is a qualified scientific expert With expertise appropriate for the relevant critical 
.area subject in accordance with WAC 365-195-905(4). . . 

Recreational use "Recreational use" means a use and related structures for the provision of recreational activities, as 
follows: . Active recreational use/facility: involves a large number of participants or viewers; requires high 
levels of mainten!lllce; or that results in high "levels of noise. Examples are sports fields, golf courses, 
skate parks, and motorized boat launches. 

. Passive recreational useff;~cili.ty: jnvolves a small number of participants or viewers at any given 
time; requires low levels of maintenance; or that results in little noise generation. Examples are 
wildlife viewing areas, picnic tables, hand latinch facilities and nonmotorized trails. 

Residential use "Residential use" means the development of single-family and multifamily dwellings and their normal 
appurtenances, and the creation of new residential lots through land division. 

Restoration "Restoration" means to re-establish or upgrade impaired ecological processes or functions. This may 
be accomplished through measilres including, but not limited to, revegetation, removal of intrusive 
shoreline structures and removal or treatment of toxic materials. Restoration does not imply a 
requirement for returning the shoreline area to aboriginal or pre-European settlement conditions. 

Revetment "Revetment" means a sloped wall constructed. of riprap or other material placed on stream banks or 
other shorelines to retard bank erosion and minimize lateral stream movement. A revetment typically 

' 
slopes waterward and has rough or jagged fiicmg. The slope differentiates it from a bulkhead, which is 
a vertical structure. 

Rip rap "Riprap" means a foundation or retaining wall of stones or rock placed along the water's edge or on an 
embankment to prevent erosion. 

Rock weir See "groin." 

Setback "Setback" means the distance an activity or structure must be located from the ordinary high water 
mark. 

Shall "Shall" means a mandate; the. action must be done. 

Shorelai:tds "Shorelands" means those lands extending landward for two hundred (200) feet in all directions as 
measured on a horizontal plane from the OHWM; floodways and contiguous floodplain areas 
landward two hundred (200) feet from such floodways; the full extent of floodplains; and all wetlands 
and river deltas associated with the streams and lakes and tidal waters that are subject to the provisions 
of this Program; the same to be designated as to .location by Ecology. 

Shoreline Administrator "Shoreline Administrator" means the responsible official or his/her designee. 

Shoreline designations "Shoreline designations" means the categories of shorelines established by this Program in order to 
provide a. uniform basis for applying policies and use regulations within distinctively different 
shoreline areas. 

Shoreline ecological functions "Shoreline ecological functions" means the work performed or role played by the physical, chemical, 
and biological processes that contribute to the maintenance of the aquatic and terrestrial environments 
that constitute the shoreline's natural ecosystem (WAC 173-26-20,0(2)(c)). 

Shoreline jurisdiction "Shoreline jurisdiction" means all shorelines of the state and shorelands, as defined in RCW 90.58.030 
and in Section 40.460.210(A) of this Program. 
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Shoreline modifications "Shoreline modifications" means those actions that modify the physical configuration or qualities of 
the shoreline area, usually through the construction of a physical element such as a dike, breakwater, 
pier, weir, dredged basin, fill, bulkhead, or other shoreline structure. They can include other actions, 
s uch as clearing, grading, or application of chemicals. 

Shoreline restoration project "Shoreline restoration project" means a project designed to restore impaired ecological function of a 
shoreline. 

Shoreline stabilization "Shoreline stabilization" means actions taken to address erosion impacts to property and structures 
caused by processes such as current, flood, wind, or waves. Structural measures include but are not 
limited to bulkheads, revetments and rip-rap. Nonstructural measures include building setbacks, 
relocation of structures, and bioengineered methods that use vegetation or wood. 

Shoreline substantial development permit "Shoreline substantial development permit" means the permit required by this Program for uses that 
are substantial developments in shoreline jurisdiction. 

Shorelines "Shorelines" means all of the water areas of Clark County, including reservoirs, and their associated 
shorelands, together with the lands underlying them, except: (a) shorelines of statewide s ignificance; 
(b) shorelines on segments of streams upstream of a point where the mean annual flow is twenty (20) 
cubic feet per second or less, and the wetlands associated with such upstream segments; and (c) 
shorelines on lakes less than twenty (20) acres in size and wetlands associated with such small lakes. 
(RCW 90.58.030(2)(e) and Chapters I 73-18, 173-22 and 173-26 WAC). 

Shorelines Hearings Board "Shorelines Hearings Board" means the quasi-judicial body established by the Shoreline Management 
Act of 1971 to hear appeals by any aggrieved party on the issuance of substantial development 
permits, conditional uses, variance, or enforcement penalties. 

Shorelines of statewide significance "Shorelines of statewide significance" means a select category of shorelines of the state, defined in 
RCW 90.58.030(2)(1), where special policies apply, and as described below: . Those lakes, whether natural, artificial, or a combination thereof, with a surface acreage of one 
thousand ( 1,000) acres or more, measured at the ordinary high water mark, and their associated 
shorelands; and 

. Those natural rivers or segments thereof, downstream of a point where the mean annual flow is 
measured at one thousand ( I ,000) cubic feet per second or more, and their associated shore lands. 

Shorelines of the state "Shorelines of the state" means the total of all "shorelines" and "shorelines of statewide significance" 
within the state. 

Should "Should" means that the particular action is required unless there is a demonstrated, compelling 
reason, based on policy of the Shoreline Management Act and Chapter 173-26 WAC, against taking 
the action. 

Sign "Sign" means any structure, device, advertisement, advertising device, or visual representation 
intended to advertise, identify, or communicate information to artract the attention of the public for 
any reason. Informational signs are noncommercial and intended to comrmmicate safety, directional, 
navigation, educational, or interpretive information. ' 

Significant vegetation removal "Significant vegetation removal" means the removal or alteration of trees, shrubs, and/or ground cover 
by c learing, grading, cutting, burning, chemical means, or other activity that causes significant 
ecological impacts to functions provided by such vegetation. The removal of invasive or noxious 
weeds docs not constitute signi ficant vegetation removal. Tree pruning, where it does not affect 
ecological functions, does not constitute significant vegetation removal (WAC I 73-26-020(33)). 

Solid waste facility "Solid waste facility" means any land or structure v.<here solid waste is stored, collected, transported, 
or processed in any form, whether loose, baled or containerized, including but not limited to the 
fo llowing: transfer stations, landfills, or solid waste loading fac ilities. Solid waste handling and 
disposal facilities do not inc lude the following: handling or disposal of solid waste as an incidental 
part of an otherwise permitted use; and solid waste recycling and reclamation activities not conducted 
on the same site as and accessory to the handling and disposal of garbage and refuse. 

Special flood hazard area "Special flood hazard area" means the one hundred (I 00) year floodplain and refers to the land area 
susceptible to inundation with a one percent ( I%) chance of being equaled or exceeded in any given 
year. The limit of this area shall be based upon flood hazard maps as adopted in Chapter 40.420 or a 
reasonable method which meets the objectives of the Act (WAC I 73-26-020(15)). 

Stormwater "Stormwater" means runoff resulting from precipitation or snowmelt, including surface runoff, 
drainage, and interflow. 

Substantial development "Substantial development" means any development of which the total cost or fair market value 
exceeds It e 1hettSaRdse eR htuulred eighteetJ seycp thousagd fony-seysn dollars(~~, or as 
adjusted by the State Office of Financial Management, or any development which materially 
interferes with the oonnal public use of the water or shorelines of the state, except as specifically 
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exempted pursuant to RCW 90.58 .030(3)(e) and WAC 173-27-040. 

Substantially degrade "Substantially degrade" means to cause significant ecological impact (WAC 173-26-020(35)). 

Surface water "Surface water" means water that flows across the land surface, in channels, or is contained in 
depressions in the land surface, including but no t limited to ponds, lakes, rivers, and streams. 

Terrestrial "Terrestrial" means of or relating to land as distinct fro m air and water. 

Transmit "Transmit" means to send from one person o r place to another by mail or hand delivery. The date of 
transmittal for mailed items is the date that the document is certified for mailing or, for hand-delivered 
items, is the date of receipt at the destination (WAC 173-27-030{16)). 

Transportation facility "T ransportation facility" means a road, railway, bridge, and related structures such as culverts, fills, 
and embankments, for the purpose of moving people or freight using mo torized and nonmotorized 
means of transport, inc luding the relevant essential public facilities identified in WAC 365-196-550. 

Upland "Upland" means generally the dry land area above and landward of the OHWM. 

Variance "Variance" means to grant relief from the specific bulk, dimens ional or performance standards set 
fortb in the applicable Master Program and not a means to vary a use of a shoreline. See RCW 
90.58.160 and WAC 173-27-030(17). 

Vegetation conservation "Vegetation conservation" means activities to protect and restore vegetation along o r near marine and 
freshwater shore lines that contnbute to the ecological functions of shoreline areas. Vegetation 
conservation provisions include the prevention or restriction of p lant clearing and earth grading, 
vegetation restoration, and the control of invasive weeds and non-native species (WAC 173-26-22 1 ). 

Vessel See u~eet ,, A IJgiUiiiK mltfiimtG Wil i~ d~iill~ IUimlill:r: (Qt Dll:iiiUQD ~~ usumilll~ 'IDAb1; g' I'lL 
RWRWI~illll aud w.; 1-11 ~~~~~ g[ ~oorto.LiQD ADd III~Qa!i lllllmliabh; ~~~~ ~~~~ l.GKYMiliifim~ 
~iuill& 1~ llll::i&illitm 111d a('~ "'uim~~;.u' tim :a:~l-'i Wfiilllfilill& bYIIUlllimiuid &g g;ai~lll&igg ~~ 
I v;a~;l b~ AD ilmztQgtil" KQl:m:.umlaU IIUMU'l:: ~6~ 12J-,2;!l~gl 

View corridor "View corridor" means a portion of a v iewshed reserved through development regulations for the 
purpose of retaining the ability o f the public to see a particular o bject (such as a mounta.in or body o f 
water) or a landscape within a context which fosters appreciation of its aesthetic value. 

Water-dependent use "Water-dependent" means a use or a portion of a use which requires direct contact with the water and 
cannot exist at a non water location due to the intrinsic nature of its operations. 

Water-enjoyment use "Water-enjoyment use" means a recreational use or other use that faci litates public access to the 
shoreline as a primary characteristic of the use; or a use that provides for recreational use or aesthetic 
enjoyment of the shoreline for a substantial number of people as a general characteristic of the use and 
which through location, design, and operation ensures the public's ability to enjoy the physical and 
aesthetic qualities of the shoreline. ln order to qualify as a water-enjoyment use, the use must be open 
to the general public and the shoreline-oriented space within the project must be devoted to the 
speci fie aspects of the use that foster shoreline enjoyment. 

Water frontage " Water frontage" means the portion of a parcel adjacent to the OHWM between property lines. 

Water-oriented use "Water-oriented use" means a use that is water-dependent, water-related, or water-enjoyment, or a 
combination o f such uses. 

Water quality "Water quahty" means the characteristiCS of water within shoreline jurisdiction, including water 
quantity, hydrological, physical, chemical, aesthetic, recreation-related, and biological characteristics. 
(WAC 173-26-020(42)). 

Water quanti ty "Water quanuty" means development and uses affecting water quanuty, such as impermeable surfaces 
and storm water handling practices. Water quantity, for purposes of this chapter, does not mean the 
withdrawal of groundwater or diversion o f surface water pursuant to RCW 90.03.250 through 
90.03.340 (WAC 173-26-020(42)). 

Water-related use "Water-related use" means a use or portion of use which is not intrinsically dependent on a waterfront 
location but whose economic viability is dependent upon a waterfront location because: . Of a functional requirement for a waterfront location such as the arrival or shipment of materials 
by water or the need for large quantit ies of water; or 

. The use provides a necessary service supportive of the water-dependent uses and the proximiry of 
the use to its customers makes its services less expensive and/or more convenient. 

Watershed restoration project "Watershed restoration project" means a public or private project authorized by the sponsor of a 
watershed restoration plan that im plements the p lan o r a part of the p lan and consists o f o ne (I) or 
more of the following activities (RCW 89.08.460): 
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' . ·A project that invol~es iess than ten (I 0) miles of stream reach, in which less than twenty-five 
(25) cubic yards of sand, gravel, or soil are removed, imported, disturbed or discharged, and in which 
nci existing vegetation is removed ~xcept as n?nimally necessary to facilitate additional plantings; 

/ . A project for the restoration of an eroded or unstable stream bank that employs the principles of 
bioengineering, including limited use of rock as a stabilization only at the toe of the bank,.and with 
primary emphasis oil using native ~egetation to control the erosive forces of flowing water; or 

'· 
A project primarily desigried to improve fish and wildlife habitat, remove or reduce impediments . 

to migration of fish, or. enhance the fishery resource available for use by all of the citizens or the state; 
provided, that any structure, other than ~ bridg~ or culvert or in-stream habitat enhancelllent structure 
associated with the project, is less than two hundred (200) square feet in floor area and is located 
above the ordinary high water mark of the stream. 

Weir ' "Weir'~ means a structure in a stream or river:for measuring or regulating stream flow. 

1 
2 (Aniended: Ord. 2012-07-16; Ord. 2014-0S-10; Ord. 2018-01-01) 

r - - . . -
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NOTICE OF DETERMINATIO~ OF NON: SIGNIFICANCE (DNS) 
. . . . . . ' 

NOTICE IS HEREBY GIVEN that the following proposal h~s been determined to have no probable. 

significant adverse impact on the environment, and that an environmental impact statement is not 

required under RCW 43.21C.030{2)(c).Written comm·ents on the following proposal, or DNS, may be 

submitted to the Responsible Official by May 12. 2018. _ 

DESCRIPTION: 
CPZ2018-00010 Shoreline Master Program Ainendments:the proposed Shoreline Master Program 
amendment would: incorporate the 2018~01-03 critical areas ordinance; address a state Jaw regarding 
speCial procedures for local review of WSDOT pro}ects; incorporate a rule regarding local procedures- -
approving/amendingshoreline master programs~ ~ddress a law and revised rules that «;!arify . 
developments not requir~d to obtain shoreline permits or local review; address statutes regarding 
EFSEC projects; add clarifying language regarding the forest practices and archeological~ cultural and 
historic resources ·sections of code; revise and add definitions to align with state statutes; and, clean
up text and reference errors. 

ACTION REQUESTED: 

It is requested that the Clark County Council amend the Shoreline Master Program code, 40.460, per the 

proposed changes. 

RESPONSIBLE OFFICIAL: 
Oliver Orjiako, Director 
Community Planning 
PO Box9810 
Vancouver WA 98666-9810 
oliver.oriiako@clark.wa.gov -

BILL TO: 
Sonja Wiser, Program Assistant 
Clark County Community ·Planning 
PO Box9810 
Vancouv.er, WA 98666-9810 

. (564} 397-4558 
Sonja.VIiiser@clark.w~.gov 

- PUBLICATION DATE: April 28, 2018 · 

PLEASE E-MAil:. OR CALL TO CONFIRM RECEIPT AND PUBLICATION DATE 



·DETERMINATION OF NON.;.SIGNIFICANCE 

Description of Proposal: 
. - . .· . . 

CPZ2018-00010 Shoreline Master Program· Amendments·- the proposed Shoreline Master · 
Program amendment Would: incorporate the most recent updated critiCal areas ordinance; 

. address a state law regarding special procedures for local review· of WSDOT projects; 
incorporate a new rule regarding local procedures approving/amending shoreline master 
programs; address a new law and revised rules that cla.rify,developments not required to 
obtain ·shoreline permits or local review; address statutes regarding EFSEC projects; add 
clarifying language regarding the forest practices and archeological·, cultural and historic 
resources sections of code; revise a.nd add definitions:to align with state statutes; and, clean•· 
up text .and reference errors. · · ·· · 

Proponent: Clark County Community Plann~ng 

· i..ccation. of proposal; including street address, if any:. Clark County; Washington 

Leacll Agency:· Clark' County, Wa$hingtoi7 . . 

The lead agency for ttl is .proposal has determined that it dqes not have a probable significant 
adverse impact on the environment. Ah environmental-impact statement (EIS) is not 
required under RCW 43.21C.030(2)(c). This: deCision was made after review of a completed 
environmental checklist and other information on file with the lead agency. This information 
is available to the public on request. 

. . . . . . . . 
Thjs.DNS is issued under WAC 197-11-340(2); the lead agency will not act on this proposal 
for 14 days from the date. below. · 

Comments mu'st be submitted by:. May 12. 2018. · 
. . . . . 

RespoinsibGe Official: 
· Position/title: 

Address: 

Oliver Oijiako : . 
Director · . ·· · 
RE: SEPA. Comm•nts . · · · · . 
c;::lark County commu!'lity Planning 
1300 Franklin· Street; 3rd Floor · 
P.O. Box 98io . · · · · · 
Vancouver, W/l. 9~66~·9810. 

oate: 1{--u-LY' signature:~· • ~4 . 
The staff contact person and telephone number :for ahy questions on this review is Jerina Kay I,, 
Planner II, (564) 397-4968. · · · 
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Clark County SEPA E.nvironmentai·Checklist 
Washington Administrative Code (WAC) 197-11~960 

A. BACKGROUND 

1. Name of proposed project, if appli~ble: . 

CPZ2018-'00010 Shoreline Master Program Amendments 

2. Name of applicant: 

Clark County, Washington 

3. Address and phone n._.mber of applicant and contact person • 

. Oliver Orjiako; Director 

Clark County Community Planning. 

P.O. Box 9810 

Vancouver, WA 9_8666;.9810 

(564} 397-4112 

4. Date checklist prepared: 

· Aprilll, 2018 

. f . s. . Agency requesting checklist: . 

Clark County, Washington • 

6. Proposed timing or schedule (including phasing, if applicable): 

if approved by the Clark County Council; the Clark County Shoreline Master Program (SMP) 

Amendments will go to the Department of Ecology (Ecology) for formal review: The .. 

amended SMP would become effective 14-days after Ecology approves it, expected to be 

.. sometime in late ?018 or early 2019 .. 

. . ~ 

7. Do you have any plans for future additions, expansion, or further activitY related to or 

connected with this proposal? If yes, explain. 

No, this is a non-project action. 

8.' List any environmental information you know about~hat has been prepared, or will be · · · 

prepared, directly related. to this proposal. 

None, this is a non-project action. 
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. 9. Do you know whether spplications are pending for.governmentalappro~ls of other 

. propo5als directly affecting the property covered .by your proposal? ·If yes, explain. 

None; this is a no·n~project action. 

. 10. List any government approvals or permits th~t will be needed for Y()UI" proposal, if known. 

Ecology will conduct a formal review ofth~ SMP a~e.ndments once it is adopted by the 

council. This may or may not include a public hearh1g in'the county. . . . . . 

11. Give brief, complete description of your proposal, including the proposed uses.and the size . . 
of the project and site. .There are several questions lster in this checklist that ask you to 

describe certa~in aspects of your proposal. You do not need to repeat those answers on 
. . I . . . . 

. this page~ · · 

This SEPA review is for a non-project action~ as such proposed uses, size and exact locations 
.. are not applicable. The proposed Shoreline Master Program amendment would: incorporate 

the most recent updated critical areas ordinance; address a state law resarding special 
. ·procedures for.localreviewofWSDOT projects; incorporate a !'lew rule regarding local 

procedures. approving/amending shoreline master programs; address a new iaw and revised . 
rules that clarify developments not required to obtain shoreline permits or local review; 
address statutes regarding EFSEC projects; add Clarifying language regarding the forest · 
·practices and archeological; cultural and historic resources sections of code; revise and add 
definitions to align with state statutes; and, clean-up text and reference errors .. 

. . ,' . . . ·. . . . . . . . . . . 8 

12. Location of the proposal. Give sufficient information for a person to understand the 

precise loeation of your'proposed project, including a street address, if any, and section, 

township, and.range, if known. If a proposal· would occur over a range of area, provide the 
. . · range or boundaries of the site(s) •. Pr.ovide a legal des~~iptio~, site pl~li, vicinity map, and . 

topographic map, U reasonably available. Whiie you should submit any plans required by 

the agency, yo~ are not required to duplicate maps or detailect plans submitted with any 

permit applications relat'ed to this checklist. 

· The proposal in~ludes shorelines of the state within Clark County thCilt are subject to 
· shbrelinejurisdictiori as defined by RCW 90.58. . < . . . . . . 

B. ENVIRONMENTAL ELEMENTS 
'.1. Earth \ 

· a.· General,description Of the site:: Flat, roiUng, hilly, steep slopes, ~ountah1o~s, other. 
. . . 

· ... Th.e SMP amendment will apply to all shorelines in county jurisdiction, which include areas 
" 

containing steep slopes and unstable soils. · . . .... 
· ·b.. What_ is the steepest slope on the site (approximate percent slope)? 

Not applicable, this is a non-project action. 
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c. What general types of soils are found on the site (for example, day, sand, gravel, 

peat,· muck)? If you know the ciassification of agria.iltural soils, specify them and 

note any prime farmland. 
. . ' . . ~ 

· Notapplica~le. This is a non-project action. SpeCific soil types will be determined during the 
. shoreline review process for future development projects .. Gener~lly; soils iri Clark County 

• ~ • ' ' I . 

are of the Sauvie-Puyallup, Hillsboro-Gee-Odlie, Hillsboro-Dollar-Cove, Lauren-Sifton-Wind 
River, Cinebar-Yacolt, Olympic-Kinney, Hesson-:Oieql.la, and Hesson~Oiympic associations . 

. They range from fine to coarse and from poorly- towell~drained. 

. . 

d. Ar~ thete surface indications or ~istorv of unstable soils in the immediate vicinity? 

If so, describe. 

Not applicable, this is a non~project action. Specific soil types and their characteristics Will be 

determined during the shoreline review process. 

· e. Describe the purpose, type, and approximate quantities ofany filling or grading 

proposed. Indicate source of fill. 

Not applicabl.e~ this is a non~project action; No development is anticipated as part of this 
application. . . . . . . 

·f. . Could erosion occur as a result of Clearing, constructioni or use? If so, generally 
.'-. 

describe~ . · · ./ 

Not applicable, this is a non-project action. Erosion.conc~rns will be determined during the 

shoreline review process. 

g. . Aboa.rt what percent of the site will. be covered with impervious surfaces after 

. project construction (for example, asphalt or buildings)? .·. 
. .. . . . 

.Not applic;able, this Is a non-project action. No development is. anticipated as part of this 

application. 

h. Proposed measures to reduce or control erosion, or. other. impacts to the earth, if 

any:. _, 

· None, this is a non-project action. Site-speciflc measures and any ~itigation measures will be. 
. . . .· .. 
dev~loped during the shoreline review process. 

2.· Air 

a. What types of emissions to the air would result from the proposal (i~e., dust, 

automobile, odors,·industrial wood smoke) during construction and wben the 

project is completed? If any, generally describe and give appro,;imBte quantities if 

known • 

. None, this is a·non-project action. 

b~ ·. Are there any off-site sources of emissions or odpr that may affect your proposal? · 
· If so~ generally describe. 

Not applicable, this is a non-project action. 

c .. Proposed measures to reduce or control. emissions or· Other impacts to air, if any: 
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. . . 

Not applicable, this is a non-project-action. Site-sp~cific measures and any mitigation 

measures will be developed during the shoreline review process, ifneeded •. 

3. Water · 
a. Surface: 

1) Is there any surface water body on or in the immediate vicinity of the site 
(including ye~r-round ~lid seasonal str~ams; saltwater; lakes, ponds, wetlands)? . 

. { . . . 
If yes, describe .type and provide names. If appropriate, state what stream or 
river it flows into; 

The pr9posa·l includes shoreli11es of the state withil') Clark County that are subject to 

shoreline jurisdiction· as defined :l)y RCW 90.58. Shorelines of the state include the associated 

waters. 

2) Will the project require any work over, in, or adjacent to (within 200 feet) the 
.described water?· If yes, please describe and attach av~ilable plans. 

Not applicable; this is a non-,project action. Development projects within shoreline 
jurisdiction will require a shoreline review . 

. 3) E;stimate the amount of fill. and dredge material that would be placed in or 
. . removed from surface water or wetlands and indicate the area ofthe site that 
· · would be affected. Indicate the source of fill material .. 

Not ~pplicable, ~his is a r:ton-project action.· Development projects within shoreline 
. . . 

jurjsdiction will require a_shoreline review . 

. 4) Will the proposal require surface water withdrawais·or c;liversions? _Give general. 
description, purpose, .and approximate quantities ifknown. 

Not applicable, this is a non-project action. . . . 
· 5). Do~s the proposal lie within a 10Q-year flood plain? If so, note l_ocation on the .· 

site_ plan. 

Not applicable, this is a_ non-project action. Shoreline jurisdi.ction iric;:ludes'floodplains. . 

. 6) Does·the proposal involve au1y discharges of waste.materials to surface waters? · 
lfso, 'describe the ·type of waste and anticipated volume of discharge •. 

No, this 'is a n~n~project action. Development projects within shoreline jurisdiction will 
require a shoreline review .. :. 

b. Ground Water: . . . . . -

.1) wm ground water be withdrawn, orwill water be discharged to ground water? 
- . .. -

Gave general description, purpose, and approxhnate quantities if known. 
( . . 

Not applicable, this is a non-project action. . . 
. . 2) . Describe waste material that will be discharged into the.~r:ound from septic·· 

tanks or ether sources, if ~ny {for example: Domestic sewage; industrial, 
contai~ingthe.fo(lowing chemicals .. ~; agricultural; etc) .. Describe the general 
sia:e cfthe sy5fc®~,-the number of such systems, the number.of houses to be 
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served (If applicable), or the number of animals or humans the system(s) are 0.: 
eXpected to serve. · 

Not applicable, this is a non.;.project action. Development pr~jects within shoreline 
jurisdiction will require a shoreline review. 

c. Water Runoff (including storm water):· 

. 1) Describe the source of runoff (including storm water) and method of collection 

and disposal, If any (include quantities, if known). Where will this water flow? 

Will this water flow into other waters? lfso, describe. 

No~ applicable, this is a non-project action. Development projects within shoreline. · 

jurisdiction will require a shoreline review. 

2) Could waste materials enter ground or surfa~ waters? If so, generally . · 

· describe· • 

. Not applicable, this is a non-:-project action. Development projects. within shoreline 
jurisdiction will require a shoreline review. 

3) Does the proposal alter or otherwise affect drainage,-patterns in the vicinity of 

th~ site? If so, desci-lbe. .. 
No, this is a ~on-project actio.n. Development projects within shoreline jurisdiction will· 
. require a shoreline review. . . . . . 

· d. Proposed measures to reduce or control su~ce, ground, and runoff water impaCts, 
· ifany: 

Not applicable, this is a non-project action. Site-specific measures and ~my :mitigation 

measures will be developed during the shoreline review process. 

4. Plants 

a. Check or circle types of vegetation found on the site. · 
.. . . 

_x_· deciduous tree: alder, maple, aspen, other 

_. x__ evergreen t~ee: fir, cedar, pine, other · 

._x_ shrubs 

_x_ grass 

_. x_' pasture 

_. x_ crop or grain 

-.· x__ orchards, vineyards or other permanent crops. 

_. x__ · wet soil plants: cattail, buttercup, bullrush, .skunk cabbage, other 

· _x_·. water.plants: water lily, eelgrass, milfoili other. 

_x_· other types of vegetation 

. b. What_ki~d and am~unt of vegetation will be removed or altered? .. 

Nonej this is a non-project action. Development projects within shoreline jurisdiction will 
require a shoreline review. · . · ·• . . ·. . . 

c. List thr.eatened·or endangered species known to be on or near the site •. 
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Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review. 

d. Proposed landscaping, use of native plants, or other measures to preserve or 

enhance vegetation on the site, if any; 

None, this Is a non-project action. Site-specifiC measures and any mitigation measures will 

be developed during the shoreline review process. 

e. List all noxious weeds and invasive species known to be on or near the site., 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review. 

5. Animals 

a. Circle any birds and animals which have been observed on or near the site or are 

known to be on or near the ~ite: 

birds: 

mammals: 

fish: 

hawk, heron, eagle, songbirds, other: 

deer, bear, elk, beaver, other: 

bass, salmon, trout, herring, shellfish, other:. 

Not applicable, this is a non-project action. Development projects within, shoreline 

jurisdiction will require a shoreline review that wiU identify any birds and animals which have 

been observed on or near the site. 

b. List any threatened or endangered species known to ~e on or near the site. 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review that will show if any threatened or endangered 

species known to be on or near a site .. 

c. Is the site part of a migration route? If so, explain. 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review. 

d. Proposed measures to preserve or enhance wildlife, if any: 

None, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

e. List any invasive animal species ~nown to be on or near the site. 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will .require a shoreline review. 

6. Energy and Natural Resources 

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) will be used to 

meet the completed project's energy needs? Describe whether it will be used for 

heating, manufacturing, etc. 

None, this is a non-project action. 

b. Would your project affect the potential use of solar energy by adjacent properties? 

If so, generallv describe. 
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No, this is a non-project action .. ·· 
c. What kinds of energy conservation features are included in the plans of this . . 

proposal? Ust other proposed measures to reduce or control energy impacts, if 

any:· 

None, this is a non-project action. 

7. Environmental Health 
a. Are there any environmental health hazards, including exposure to toxic chemicals, · 

risk of fire and explosion, spilli or hazardous waste that could occur as a result of r · 

this proposal? If so, describe. 

No, this is a non-project action. 

1) Describe special emergency services that might be required. 

None, this is a non-project action. Development projects within shoreline jurisdiction will.

require a shoreline review. 

2) .. Proposed measures to reduce or control environmental health hazards, if any: 

None, this is·a non-project action; _ . 
3) Describe any toxic or hazardous chemicals that miiht be stored, used, or 

produced during the project's de~elopment or construction, or at any thrie 

during the operating life of the project. 
- . . . l- . -

None, this is a non-project action. Development projects within shorelinejurisdiction will 
re-quire a shoreline review:_ _ . _ 

4) . D~scribe special emergency services that might be required. 

None, this is a non-project actibn. Development projects within shoreline jurisdiction will 

require a shoreline review. 

5) Proposed measures to reduce or control environmental health hazards, if 
any: 

None, this is a non~project action. Development projects within shoreline jurisdiction will 

·require a shoreline re~iew. 
b. Noise 

. . . 

1) What types of noise exist in the area which may affect your project (for 

.. example:. traffic, equipment~ operation, other)? 

None, this is a non~project action. Development projects within shoreline jurisdiction will . . . ' . 

require a shoreline review. 

2) What types and levels of noise would be created by or associated with the . ' -' . . - ' . 

project on a short~terrri or a long-term basis (for example: traffic, construction, .. 

. o(Jeration, other)? Indicate what hours noise would co~e from the site. 
None, this is a non-project action. Develo-pment -projects within shoreline jurisdiction will .. · 

0. 

0! 

require a shor~line review~· · · · · · . · · . •. . · · . 

3) ··Proposed measures to reduce or control noise impacts, ifany: · 0, · 
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None, this is a non-project action. Site-specific measures ard any mitigation measures will be 

developed during the shoreline review process. 

8. Land and Shoreline Use 

a_ •. What is the current use of the site and adjacent properties? 

Not applicable, this is a non-project action. Shorelands accommodate a wide variety of uses. 

b. Has the site been used for agriculture? If so, describe. 

Not applicable, this is a non-project action .. 

c. Describe any structures on the site. 

Not applicable, this is a non-project action. 

d. Will any structures be demolished? If so, what? 

None, this is a non-project action. 
e. What is the current zoning classification of the site? 

The SMP covers shorelines of the state within Clark County. Shore lands outside of urban 

· growth areas are zoned for rural and resource lands uses. Shqrelands in urban growth areas 

are zoned for a variety of residential and commercial uses. 

f. What is the current comprehensive plan designation of the site? 

The SMP covers shorelines of the state within Clark County. Shorelands outside of urban 
growth areas are zoned for rural and resource lands uses. Shorelands in urban growth areas 
are zoned for a variety of residential and commercial uses. 

g. If applicable, what is .the current shoreline master program designation of the site? 
\ 

Not applicable, this is a non-project action. Current Shoreline designations include aquatic, 

natural~ ·rural conservancy-residential, rural conservancy-resource lands, ~rban conservancy, 
1 

medium intensity, and high if'!tensity. 

h. Has any part of the site been classified as a critical area by the city or county? If so, 

specify. 
' 

Not applicable, this is a non-project action. Development projects within shoreline 
jurisdiction will require a shoreline review. 

i. Approximately how many people would reside or work in the completed project? 

None, this is a non-project action. 

j. Approximately how maiw people would the completed project displace? 

None, this is a non-project action. 

k. Proposed measures to avoid or reduce displacement impacts, if any: 

No measures are necessary as this is a non-project action. Site-specific measures and any 

mitigation measures will be developed during the shoreline review process. 

I. Proposed measures to ensure the proposal is compatible with existing and 

projected land uses ;~nd plans, if any: 

No measures are necessary as this is a non-project action. Site-specific measures and any 
mitigation measures will be developed during the shoreline review process. 

m. Proposed measures to reduce or control impacts to agricultural and forest lands of 
' 

long-term commercial significance, if any: 
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. ,. 

None, this is a non-project action. Site-specific measures and--any mitigation measures will be 

developed during the shoreline review process. 

9. ·Housing 

a. Approximately how. many units would be proYided, if any? Indicate whether high, 

middle, or low-income housing1 

None, this is a non-project action. • . . . 

b. Approximately how many units, if any, would be eliminated? Indicate whether 

high, middle, or low-ineome housing. 

None, this is a non-project action~ 
c. Proposed measures to reduce or control ho1,1sing impacts, if any: 

None, this is a non~project action. Site-specific measures and any mitigation measures will be 

dev~loped during the shoreline review process.. ' 

io. Aesthetics 

a. What is the tallest height of any proposed structure(s); 'not including antennas; 

what is the principal exterio~ buildir~g rnaterial(s) proposed? 
. . . . . 

Not applicable, this is a non-project action .. Development projects within shoreline 
'. . 

. jurisdiction will require a shoreline review; 

b. What views in the immediate vicinity would be altere~ or obstructed? 

· None, this-is a non-project: action. Development projects within shoreline jurisdiction will 
.. require a shoreline review. . . 1· 

c. Proposed measurl!s to reduce or .control aesthetic impacts, If any: 

· · None, this is a non-project action. Developmen~ projects within shoreline jurisdiction will· 

. require a shoreline review. 

· 11. Ught and Glare 

a. What type of light or glare wiil the proposal produce? What time of day would it · 

mainly occur? 

None, this is a non-project action; Development projects within sho~eline jurisdiction will 

require a shoreline review. 

b. Could light or glare from the finished project be a safety hazard or interfere with . •· 

· views? 

No, this is a non-project action. Development proj~cts within shoreline jurisdiction will· 

.. require a shoreline review .. ' - . 

c. What existing off.;.site ~.ources of light_ or glare may affect your proposal? 

None, this is a non-project action. Development projects within shoreline'jurisd_iction will 
. require a shoreline review; . . . . . . 

d. Proposed measur~s to reduce or control light and glare impacts, if any: 
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None, this is a non-project action. Development projects within· shoreline jurisdiction will 

require a shoreline review. 

12. Recreation 

a. What designated and informal recreational opportunities are in the immediate 

vicinity? 

Shorelines in the county are home to several state, county, and local parks and greenways, in 

addition to the Ridgefield and Steigerwald National Wildlife Refuges. There are also several 

boat launching facilities, both public and private, in the county. Access to the shorelines is a 

stated goal of the Shoreline Management Act. The SMP wUI preserve current recreational 

opportunities. 

' b. Would the proposed project displace any existing recreational uses? If so, describe. 

No, this is a non-project action. Development projects within shoreline jurisdiction will 
require a shoreline review. 

c. Proposed measures to reduce or control impacts on recreation, including recreation 

opportunities to be provided by the project or applicant, if any: 

None, this is a non-project action. Development projects within shoreline jurisdiction wUI 

require a shoreline review. 

13. Historic and Cultural Preservation 

a. Are there any places or objects listed on~ or proposed for, national, state, or local 

preservation registers known to be on or next to the site? If so, generally describe. 

There are sites in the county listed on federal, $tate, and local inventories and registers. 

However, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

b. Generally describe any landmarks or evidence of historic, archaeological, scientific, 

or cult~.Jral importance known to be on or next to the site. 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review, Development projects within shoreline 

jurisdiction will require a shoreline review that requires proof of submitting an 

archaeological pre-determination to the state (DAHP), if applicable. 

c. Proposed measures to reduce or control impacts, if any: 

None, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

d. Proposed measures to avoid, minimize; or compensate for loss, changes to, and 

disturbance to resources. Please include plans for the above and any permits that 

may be required. 

None, this is a non-project action. Site-specific measures and any mitigation measures will be 
developed during the shoreline review process. 
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14. Transportation 

a. Identify public streets and highways serving the site, and describe proposed access 

to the existing street system. Show on site plans, if any. 

Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review. 

b. Is the site currently served by public transit? If not, what is the approximate 

distance to the nearest transit stop? 

Not applicable, this is a non-project action. Development projects within shoreline 
jurisdiction will require a shoreline review. 

c. How many parkjng spaces would the completed project have? ~ow many would 

the project eliminate? .. 
Not applicable, this is a non-project action. Development projects within shoreline 

jurisdiction will require a shoreline review. 

d. Will the proposals require any new roads-or streets, or improvements to existing 

roads or streets, not including driveways? If so, generally describe (indicate 

whether public or private). 

No, this is a non-project action. Development projects within shoreline jurisdiction will 
require a shoreline review. 

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air 

'transportation? If so, generally describe. 

No, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

, f. How many vehicular trips per day would be generated by the completed project? If 

known, Indicate when peak volumes would occur. 

Not applicable, this is a non-project action. 
g. Proposed measures to reduce or control transportation Impacts, if any: 

None, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

h. Proposed measures to reduce or control transportation impacts, if any: 

None, this is a non-project· action. Development projects within shoreline jurisdiction will r· 

require a shoreline revieW. 

15. Public Services 

a. Would the project result in an increased need for public services (for example: fire 

protection, police protection, health care, schools, other)? If so, generally describe. 

No, this is a non-project action. Development projects within shoreline jurisdiction will 

require a shoreline review. 

b. Proposed measures to reduce or control direct impacts on public services, if any. 

0 

None, this is a non-project action. Development projects within shoreline jurisdiction will 
require a shoreline review. 0 
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16. Utilities 
a~ Circle utilities currently availabl(!·afthe site: 'electriCity, natural gas, water, refuse· 

. senlice, telephone, sanitary sewer, septic system, other. -
Not applicable, this Is a ~on-project actjon. Development projects within shoreline 
jurisdiction will require a shoreline review. 

b •.• Describ~ the utilities that are proposed for the project, the: utility providing the . . I 

service,' and the general cOnstruction activities1on the site or in the immediate 
•vidriitfwhich might'be neede~: . 

Not applicable~ this is a rio~-project actioh. Development projects INithin shoreline 
jurisdiction will require a shoreline review. 

C. SIGNATURE · 

The above answers are true and complete to the best of my knowledge. I understand that the . . . 

lead agency is relying on them to make its d~cision .. 
Signature: • • Q.__Q, · . • ~ _ · 
Name of signb;:)<; · =<J ',, 
Position and Agency/Org~nization: Plimner II, Clark County 

. Date Submitt~d: """A"""pr""'il-=1=1._.; 2=0;.::;:l=8 ____ _ 

b. SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS -

Because these questions are very g~neral, it may be helpfui to read them ih conjunction with the • 
. . ' 

list of the elements ofthe envircmment. When answering these questions, be ·aware ofthe · 
. extent of the propo~al, or the type~ of activities likely to result from the proposal,wo~ld affect . . -.. 
the item at a gre~ter intensity or at a faster rate than if the proposal were not implem~nted:. .· . 
Respond briefly and_ in general terms. 

1~ How wo41d the proposal be· likely to in~ease discharge to water; emiss_icms to air; 
production, ·storage, or: release of toXic or hazardous substances; or production. of .· · 

' . '' .. ' . 

noise? 
Adoption of the proposed amendment tothe SMP would not have a d~rect lmp_act on .. 
discharges-to water, emiss_ions·~o air; production, sto~age, or release of-toxic or h~zardous. 

- substimGes;· or pr_Qdl!~iori of n.oise. The curre~t SMP for Clark County contains provisions 
~~stricting such-6r re~ul~~ing these types of emissi-ons. Additionally, any development within 

~ - . . : . . . J • . . . . . 

. shoreline jurisdi~iC?n would be required to.comply with.alllocat state and federal 
. regulations and standards. The_ co~mty_ currently regulates discharges In c¢c Chapters 13.26A 

and40.386 . 
. \ ·'· 

2. How would the proposal. be likeily.to ~ffect plants, animals, fish or marine life?. 
This proposal is a non-project:action~ No development is occurring. The proposed · . 
amendment to the SMP ~oi.dd protect 'pla~ts, fish and other animals and habitats by · . 
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requiring development first to avoid impacts to fish and wildlife habitat wetlands, frequently 0 
flooded areas and geologic hazard areas. Where impacts are unavoidable, they must be 
minimized and then mitigated to ensure no net loss of functions. 

3. How would the proposal be likely to deplete energy or natural resources? 
This non-project action would not deplete.~nergy or natural resources. 

4. How would ttfe proposal be likely to use or aff~ct environmentally sensitive areas or 
areas designated (or eligible or under study) for governmental protection: such as 
parks, wilderness, wild and scenic rivers, threatened or endangered spedes habitat, 
historic or cultural sites, wetlands, floodplains, or prime farmlands? 

No development is proposed at this time. Site plans for proposed development will be 
prepared and submitted at a futuretime. Future applications will be reviewed for 
compliance with applicable ordinances and code sections including habitat, wetlands, 

I 

historic/archaeology, etc. Generally, the proposed amendment to the SMP provides upd~ted 
policies and regulations to afford a greater level of protection for the shoreline environment .. 
This amendment proposal incorporates updated county critical areas protection ordinances 
into the existing SMP. 

5. How would the proposal be likely to affect land and shoreline use, including whether it 
would allow or encourage lanci or shoreline uses Incompatible with existing plans? 

In developing the proposed amendment to the SMP, the comprehensive plan and the 
existing zoning were taken into consideration. The proposal is designed to be compatible 
with existing plans. 

6. How would the proposal be likely to increase demands on transportation or public 
services and utilities? 

This n~n-project proposal would not increase demands on transportation or public services 
and utilities. 

7. Identify, if possible, whether the proposal may conflict with local, state, or federal laws 
· or requirements for the protection of the ·environment. 

Care has been taken to ensure that the provisions ofthe proposed amendment to the SMP 
will not conflict with other local, state, or federal laws :or requirem~nts for the protection of 
the environment. In many cases, e)(isting state and local requirements are built into or cited 
in the SMP. Where conflicts do occur, the current SMP provides that the regulations 
providing the most protection to the environment will prevail. 
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Jerry External; Brooks Gordon; peeler. Ben; "Charlene Welch"; "Richard Till"; "Chris Chandler" : "Larry Knight" ; 
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"Stacey Shields"; "Kathy Neary"; 'Terry Smjth" ; "Rooer Entrekin" ; "(oru5tye BrowoSilya" ; "Jason Lvon"; 
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Cc: 
Bee: 
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Date: 
Attachments: 
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CPZ2018-00010 - Shoreline Mater Program Amendments 

Tuesday, April 17, 2018 8:26:37 AM 
Shoreline - DNS and SEPA Checklist-l.odf 

Comments must be submitted by May 12, 2018. More information can be viewed on the following 

link: 

https·//www clark wa gov/commu~ jty- plann j ng/plannjng-commjssjoo-hearj ogs-aod-meetjog-notes 
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NOTICE OF DETERMINATION Of. NON SIGNIFICANCE (DNS) NOTICE IS HEREBY GIVEN that the following proposal has been determined to 
have no probable significant adverse .impact on the environment, and that an environmental impact statement is nc;>t required under RCW. 
43.21C.030(2)(c). Written comments on the following proposal, or DN$, may be submitted .to the Responsible Official by May 12, 2018. 
DESCRIPTION: CPZ20lS-00010 Shoreline Master Program Amendments: the proposed Shoreline Master Program amendment would: 
incorporate the 2018-0i-03 critical areas ordinance; address a state law regarding special procedures for local review of WSDOT projects; 
i"ncorporate a rul.e regarding local procedures approving/amending shoreline master programs; address a law and revised rules that clarify 
developments not required to obtain shoreline permirs or local review; address statutes regarding EFSEC projects; add clarifying language 
regarding the forest practices and archeological, cultural and historic resources sections of code; revise and add definitions to align with state 
statutes; and, clean-up text and reference errors. ACTION REQUESTED: It is requested that the Clark County Council amend the Shoreline 
Master Progra~,code, 40.460, per the proposed changes. RESPONSIBLE OFFICIAL: Oliver Orji.ako, Director Community Planning PO. Box 
9810 Vancouver WA 98666-9810 oliver.orjiako@clark.wa.gov April 27 604778 
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NOTICE OF PUBLIC HEARING 
CLARK COUNTY PLANNING COMMISSION 

NOTICE IS HEREBY GIVEN that the aar1< County Planning Commission will conduct a public 
hearing on THURSDAY, May 17, 2018, at 6:30 p.m., at the Clark County Public Service 
Center, 1300 Franklin, Vancouver, WA, to consider the following: 

CPZ2018-00010 Shoreline Master Program Amendment 
The proposed Shoreline Master Program amendment would: incorporate the 2018-
01-03 critical areas ordinance; address a state law regarding special procedures for 
local review of WSDOT projects; incorporate a rule regarding local procedures 
approving/amending shoreline master programs; address a law that clarifies 
developments not required to obtain shoreline permits or local review; address 
statutes regarding EFSEC projects; add clarifying language regarding the forest 
practices and archeological, cultural and historic resources sections of code; revise 
and add definitions to align with state statutes; and, clean-up text and reference 
errors. 

Staff Contact: Jenna Kay, jenna.kay@clark.wa.gov or (564) 397-4968 

The staff report, related materials and hearing agenda will be available 15 days prior to the 
hearing date on the county's web page at 
http://www.clark.wa.gov/planning/PCmeetings.html. Copies are also available at Clar1< 
County Community Planning, 1300 Franklin Street, 3rd Floor, Vancouver, Washington. 

Anyone wishing to give testimony in regard to this matter should appear at the time and 
place stated above. Written testimony can be provided to the Clark County Planning 
Commission bye-mailing the cler1< of the commission at Sonja.Wiser@clark.wa.gov or by 
mail to the Clar1< County Planning Commission, c/o Community Planning, PO Box 9810, 
Vancouver, WA 98666-9810. Written testimony should be received at least two (2) days 
prior to the hearing date for Planning Commission review. 

Approved as to Form only: 

ANTHONY F. GOLIK 
Prosecuting, Attorn y 

By: 

PLEASE PUBUSH: WEDNESDAY, May 2, 2018 

Please Bill: Clar1< County Community Planning 
Attn: Sonja Wiser, Program Assistant 
P. 0 . Box 9810 
Vancouver, WA 98666-9810 



From: 
To: 
Cc: 
Subject: 
Date: 

Thanks 

Wiser. Sonja 

Kay Jenna 
RE: LEgal Notice for Shoreline Master Plan.docx 
Tuesday, April 17, 2018 10:52:32 AM 

From: Legals [mailto:Legals@columbian.com] 
Sent: Tuesday, April 17, 2018 10:49 AM 
To: Wiser, Sonja 
Subject: Re: LEgal Notice for Shoreline Master Plan.docx 

Sonja, 
I'm confirming receipt for the NOA Shoreline Master Plan legal notice and is scheduled for Wed., May 2nd per 
your request. 
Thank you, 
Diane (for Sandy) 

Legal notices published in The Columbian are also online at www columbian com and 
http·//wapublicnotjces com 

The Columbian 
701 W. 8th St. II PO Box 180 
Vancouver, WA 98660 
PH: 360-735-458811 FAX:360-735-4495 
Toll Free: 1-800-743-3391 x4588 
e-mail: legals@columbian com 

> > > 'Wiser, Sonja' < Sor)ja Wjser@clark wa goy> 4/17/2018 10:08 AM > > > 

Please publish Wednesday, May 2, 2018 and confirm receipt 
This e-mail and related attachments and any response may be subject to publ ic 
disclosure under state law. 

Total Control Panel 

To: le2als@columbjan com 

From: 
prvs= I 638fd8 I d3=sonja wjser@c!ark wa 20v 

Message Score: 1 

My Spam Blocking Level: High 

.B..lW this sender 

.B..lW clark.wa.gov 

This message was delivered because the content filter score did not exceed your filter level. 

High (60): Pass 

Medium (75): Pass 

Low (90): Pass 



NOTICE OF PUBLIC HEARING 
CLARK COUNTY PLANNING COMMISSION 

NOTICE IS HEREBY GIVEN that the Clar1< County Planning Commission will 
conduct a public hearing on Thursday, June 21, 2018 at 6:30p.m., at the Public 
Services Center, 1300 Franklin Street, BOCC Hearing Room, 6th Floor, Vancouver, 
Washington to consider the following: 

2018 Annual Reviews and Dockets amending the 20-Year Growth 
Management Comprehensive Plan Text and Map, Zone Map, and Clark 
County Code (Title 40): 

1. CPZ2018-0001 Historic Preservation: A proposal to amend Clar1< 
County Historic Preservation Code Chapter 40.250.030 to add new 
definitions, clarify processes related to nominating, amending, delisting, 
and appealing properties on the Clar1< County Historic Register, update 
references to other sections of code, and ensure consistency with the 
Washington State Model Historic Preservation Code. 

Staff Contact: jacgueline.kamp@clark.wa.gov or (564) 397-4913 

2. CPZ2018-00010 Shoreline Master Program Amendment 
A proposal to amend the Clark County Shoreline Master Program to: 
incorporate the 2018-01-03 critical areas ordinance; address a state law 
regarding special procedures for local review of WSDOT projects; 
incorporate a rule regarding local procedures approving/amending 
shoreline master programs; address a law that clarifies developments not 
required to obtain shoreline permits or local review; address statutes 
regarding EFSEC projects; add clarifying language regarding the forest 
practices and archeological, cultural and historic resources sections of 
coqe; revise and add definitions to align with state statutes; and, clean-up 
text and reference errors. 

Staff Contact: Jenna Kay, jenna.kay@clark.wa.gov or (564) 397-4968 

3. CPZ2018-00003 Faith Center- A proposal to amend the comprehensive 
plan and zoning from Mixed Use Comp Plan designation (MU with Mixed 
Use zoning (MX) to Urban Low Density Residential Comp Plan 
Designation with Residential zoning (R-1-6) on three parcels as follows: 
200145000, 20008000 and 200080001 . 

Staff Contact: Sharon.Lumbantobing@clark.wa.gov or (564) 397-4909 

4. CPZ2018-00004 Strawberry Hill - A proposal to amend the 
comprehensive plan and zoning from Commercial Comp Plan 
designation with Neighborhood Commercial zoning to Low Density 



Residential Comp Plan Designation with Residential zoning (R 1-6) on 
two parcels as follows: 18983500 and 18981000. 

Staff Contact: Sharon.Lumbantobing@clark.wa.gov or (564) 397-4909 

5. CPZ2017-00006 Gaither: A proposal to amend the comprehensive plan 
and zoning map from General Commercial zoning (GC) to Urban Medium 
Density Residential comp pan designation with Office Residential zoning 
(OR-22) on the following four parcels: 144534000, 144492000, 
144514000, and 144516000. 

Staff Contact: Sharon.Lumbantobing@clark.wa.gov or (564) 397-4909 

The staff reports, related materials and hearing agenda will be available 15 days 
prior to the hearing date on the county's web page at 
https:/lwww.clark.wa.gov/communitv-planning/planning-commission-hearings
and-meeting-notes 

Copies are also available at Clark County Community Planning, 1300 Franklin 
Street, 3rd Floor, Vancouver, Washington. 

Anyone wishing to give testimony in regard to this matter should appear at the 
time and place stated above. Written testimony can be provided to the Clark 
County Planning Commission by e-mailing the clerk of the commission at 
Sonja.Wiser@clark.wa.gov or via US Postal Service to the Clark County 
Planning Commission, c/o Sonja Wiser, PO Box 9810, Vancouver, WA 98666-
9810. Written testimony may also be submitted for the record during the hearing. 
Please ensure that testimony is received at least two (2) business days before 
the hearing if you would like staff to forward it to the Planning Commission before 
the hearing. 

Approved as to Form only: 

Anthony Golik 
Prosecuting Attorney 

PLEASE PUBLISH: 

Please Bill: 

By:~LM 
Christt e Cook 
Senior Deputy Prosecuting Attorney 

Wednesday, June 6, 2018 

Clark County Community Planning 
Attn: Sonja Wiser, Program Assistant 
P. 0 . Box 9810 
Vancouver, WA 98666-9810 

Columbian Account 70914 



From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Hi Sharon, 

Wiser. Sonia 
Kamp. Jacayel!ne: Kay. Jenna: Lymbantobjna. Sharon 
Re: FW: MsWord version of Legal Notice for PC June 21 
Tuesday, May 8, 2018 10:24:37 AM 
IMAGE,loea 
!MAGE.loea 
IMAGE.ioea 
!MAGE,loea 

This is to confirm receipt for the Notice of Public Hearing re: 2018 Annual Reviews and Dockets .. ... June 21st and 
is scheduled for Wed., June 6th per your request. 
Have a nice day, 
Diane (for Sandy) 

Legal notices published in The Columbian are also online at www columbian com and 
http'//wapubljcnotjces com 

The Columbian 
701 W. 8th St. II PO Box 180 
Vancouver, WA 98660 
PH: 360-735-4588II FAX: 360-735-4495 
Toll Free: 1-800-743-3391 x4588 
e-mail: legals@columbian.com 

» > "Wiser, Sonja" < Sonja.Wiser@clark.wa.gov> 5/7/2018 11:27 AM » > 

Please publish Wednesday, June sth and confirm receipt. Thanks ! 

Sharon Lumbantobing 

Planner II 

COMMUNITY PLANNING 

564.397.4909 

This e-mai l and related attachment s and any r e sponse may be subj ect t o publ i c 
disclosure under state law . 

Total Control Panel 

To: legals@columbjan,com 

From: 
prvs=1658adb221 =sonja.wiser@clark.wa.gov 

Message Score: 1 

My Spam Blocking Level: High 

~this sender 

High (60): Pass 

Medium (75): Pass 

Low (90): Pass 



aJ.QcK clark.wa.gov 

This message was delivered because the content filter score did not exceed your filter level. 



STATE Of WASHINGTON 

DEPARTMENT OF COMMERCE 
1011 Pklm Streer SE • PO Box 41515 • 0/ymf)fa, washmgrOft 98504-1525 • (360) 125-4000 

~.commerce wa.uov 

April23,2018 

Jenna Kay 
Planner II 
Clark County 
Post Office Box 981 0 
Vancouver, Washington 98666-9810 

Dear Ms. Kay: 

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials as 
required under RCW 36. 70A.1 06. Please keep this letter as documentation that you have met this procedural 
requirement. 

County of Clark- Proposed Shoreline Master Program amendment would: incorporate the 2018-01-03 
critical areas ordinance; address a state law regarding special procedures for local review of WSDOT 
projects; incorporate a rule regarding local procedures approving/amending shoreline master 
programs; address a law that clarifies developments not required to obtain shoreline permits or local 
review; address statutes regarding EFSEC projects; add clarifying language regarding the forest 
practices and archeological, cultural and historic resources sections of code; revise and add 
definitions to align with state statutes; and, clean-up text and reference errors. These materials were 
received on April 23, 2018 and processed with the MateriaiiD # 24849. 

We have forwarded a copy of this notice to other state agencies. 

If this submitted material is an adopted amendment, then please keep this letter as documentation that you 
have met the procedural requirement under RCW 36. 70A.1 06. 

If you have submitted this material as a draft amendment, then final adoption may occur no earlier than sixty 
days following the date of receipt by Commerce. Please remember to submit the final adopted amendment 
to Commerce within ten days of adoption. 

If you have any questions, please contact Growth Management Services at 
reviewteam@commerce.wa.gov, or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048. 

Sincerely, 

Review Team 
Growth Management Services 



2. The regulation of development under Chapter 40.460 should be consistent 
with the regulation contemplated in the Shoreline Master Plan. 

3. The statutory definition of 'development" in RCW 90.58.030(3)(a) is the 
appropriate definitil;>n to use in Cha·pter 40.460 to ensure that the MasterPlan 
is imple.mented as adopted. 

· 4. · Ecology has confirmed. that the State does not consider timber harvest for a 
forest practice completed pursuant to WAC 222-16-050 tq be development 
regulated under RCW 90.58. · 

) 

·Page 2 
MD-DS1300 

· .. o. 



0 
Adminlstrc.tive.lnterpretation review 

· · · Local government: Clark County 

· Ecology review.sent to _local government: March 23, 2017; · 

REVISED March 24, 2017to address timber harvest 

Fina.l date of Locallnterpretation:.12/12/2016 . 

Ecology Staff: Kim Van Zwalenburg, Senior Plannet~:SWRO · · 

Local government request . 
Notice: Receiv~d ~ia email on 3/7/20l7. 

/ 

. . . 

The co~nty-submitted a request for review of an administrative interpretation titled: "Mb-DS157B The 
,, . . . . . . . 

Meaning of Development In the Shoreline Master Program". 

. . The County' Jdentified a need to clarify the definition of "development" for the ~urpose ofthe Shoreline 
) Master Program (Clark CountY Code Chapter 40.460). ·The interpretation· includes a provision which 

clarifies. that timber h·arvest under a Forest Practic~ is no(development as defilied in· R.cw 90.58. 

Ecology analysis and consistency deteritdnation 
The Shoreline Management Act(SMA) defines ''develoi:nnent" to mean "a use consisting of the· . · 
construction or exterior alteration of structures; dredging; driliing; dumping; fi/lingj removal of any sa~d,: ·. 
gravel, .or minerals; bulkheading; driving of piling; placing of obstruCtions; or tmyproject of a permanent 
or temporary nature which interferes with the normal public use of the surface of the waters overlying· 

. · lands sub}ect to this chapter at any state of water level". [RCW 90.S8.Q30(3)(a)] • · . . . .. 

ShoreUne: M·aster Programs are required to use definition~ consistent .With the SMA and Ecology's 
., \ . . . 

· implementing rules, Including the Shoreline Master Program Guidelines in Chapter 173-26 WAC. In 
·addition, it's long beeh Ecology's opinion that"tlmber harvest'' is not "development'' as defined above .• · 

. ·. This has been. confirmed in court cases dating back to 1973 and Shorelines H~arings B~ard case #77 • 

. . Clark County's Management Decision is consistent with the requirements to use definitions consistent 
with the SMA and its implementing rules as the long held inter-pretation that timber harvest does not 

·:meet the definition of development. Therefore,. Ecology finds Clark County's interpretation is consistent. ~ · 
with the SMA and applicabie guidelines. . . . . . . . . 

· Administrative Interpretations of SMP: Ecology 
·. Documentcition 1 

., 
i 

.i 



Shoreline Master Program 
Amendment 
Planning Commission Work Session 

May 3, 2018 



Plan 

• Review Shoreline Management Act 

• Review proposed amendment 

• Discussion 



Shoreline Management Act (SMA) of 1971 

" ... prevent the inherent 
harm in an uncoordinated 
and piecemeal 
development of the state's 
shorelines." · 

RCW 90.58.020 

------



Policy Goals of the Act 

• Foster reasonable and appropriate uses 

• Protect natural resources 

• Promote public access 



What Is a Shoreline Master Program? 
• A planning document 

• A set of regulations 

• An administrative framework 



Where does the SMA apply? 

MINIMUM 
SHOREUNE 

JURISDICTION i 

MAXIMUM 
SHOREUNE 

JURISDICTION : 

River Shorelines 

Ordinary High 
Water Mark (OHWM) 

Floodway ~ LlJ 
I I I 
I I I 
I 

200' 200' 

200' from OHWM or floodway 
and all associated wetlands 

200' from OHWM and 1 00-year floodplain 



Countywide SMP areas 
Aquatic 

Natural 

Urban Conservancy 

Medium Intensity 

High Intensity 

Rural Conservancy Residential 

Rural Conservancy Resource Land 



No Net Loss 
• Post-development functions at 

least equal to pre-development 
functions 

• Regulate uses 

• Avoid development impacts 

• Mitigate unavoidable impacts 

• Consider cumulative effects of 
development 

• Develop plans to restore 
ecological functions 



GMAand SMA 
• Shoreline management is 14th 

goal of GMA 

• SMP regulates critical areas in 
shoreline jurisdiction 

• Shoreline regulations must 
protect at least as well as critical 
areas regulations 



Proposed Changes 
4 categories: 

1. Incorporate critical areas ORO. 
2018-01-03 

2. Address new Ecology rules 

3. Community Development feedback 

4. Text clean-up 



Proposed Changes ----------------------------------
• Incorporate 2018-01-03 critical 

areas ordinance 

• Address WSDOT special 
procedures law 

• Incorporate rule regarding local 
procedures for 
approving/amending SMPs 

• Address law clarifying 
developments not required to 
obtain shoreline permits or local . 
rev1ews 



Proposed Changes 
• Address EFSEC project statutes 

• Add clarifying language 
regarding forest practices 

• Add clarifying language to the 
archaeological, cultural and 
historic resources section 



Proposed Changes 
----~=-=====================~ 

Definition revisions and additions 

• Agricultural land 

• Boatyard 

• Development 

• Substantial development 

• Flo.odway 

• Vessel 



Resources 
• Shoreline Management Act, RCW 90.58 

• 2017 Revised Ecology WACs: 173-18, 173-20, 173-22, 173-
2- , 173-27 

• Ecology shoreline resources 

• Shoreline planners toolbox 

• Shoreline laws, rules. and cases 

• Shoreline master programs 
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PUBLIC WORKS 
DEVELOPMENT ENGINEERING PROGRAM 

AGENDA 

DEVELOPMENT and ENGINEERING ADVISORY BOARD 

Thursday, June 7, 2018 

1. Administrative Actions 
• Introductions 

2:30 - 4:30 p.m. 
Public Service Center 

6th Floor, Training Room 

• DEAB meeting is being recorded and the audio 
will be posted on the DEAB's website 

• Review/Adopt minutes 
• Review upcoming events 
• Member announcements/replacements (Nieto) 
• City Gate lmplementation/DEAB Input (Nickolds) 

2. Historic Preservation Code Update 

3. Shoreline Master Program Updates 

4. Manufactured Housing Code 

5. Parks Plan 

6. Public Comments 

Next DEAB Meeting: 

Thursday, July 12, 2018 
2:30- 4:30 p.m. 
Public Service Center 
6th Floor, Training Room 

Agenda: 
-Paradise Point Circulation Plan - Lebowsky 
- Manufactured Housing Code - Lebowsky 
- City Gate Implementation/Follow-Up - Nickolds 
-Project Delivery Stakeholders Group Updates - Odren 

TIME 

Start Duration 
2:30 15 min 

2:45 10 min 

2:55 25 min 

3:20 20 min 

3:40 40min 

4 :20 

FACILITATOR 

Bacon 

Lumbantobing 

Kay 

Lebowsky 

Odren 

All 

1300 Franklin Street · P.O. Box 9810- Vancouver, WA 98666-9810- tel: (360) 397-61 18- fax: (360) 397-6051- www.darlt wa.gov 
Page 1 of2 



BOCC Work Sessions and Hearings 

BOCC Work Session - every Wednesday at 9 a.m.* 

BOCC Hearing- every Tuesday at 10 a.m. ** 

PUBLIC WORKS 
DEVELOPMENT ENGINEERING PROGRAM 

BOCC Work Session -Vacant Buildable Lands Model- June 6, 10:00 a.m. 

BOCC Work Session - Freight Rail Dependent Uses -June 13, 11 :00 a.m. 

PC Work Sessions and Hearings 

Planning Commission Work Session - CPZ2018-0001 Historic Preservation; CPZ2018-00003 
Faith Center; CPZ2018-00004 Strawberry Hill; CPZ2017-00006 Gaither -Staff Reports, SEPAs 
and DNSs -June 7, 5:30 p.m. 

Planning Commission Work Session- Proebstel Rural Center - June 21 , 5:30 p.m. 

Planning Commission Public Hearing- CPZ2018-0001 Historic Preservation; CPZ2018-00003 
Faith Center; CPZ2018-00004 Strawberry Hill; CPZ2017-00006 Gaither -Staff Reports and 
Notices of DNS; CPZ2018-0001 0 Shoreline Master Program Amendments - Staff Report, 
Exhibits 1 & 2 and Notice of DNS- June 21 , 6:30 p.m. 

Note: Work sessions are frequently rescheduled. Check with the BOCC's office to confirm date/time of 
scheduled meetings. 

PC- Planning Commission 
BOCC- Board of Clark County Commissioners 

* Unless cancelled, which some are if there are no topics 
** Except first Tuesday when the hearing is typically in the evening 

1300 Franklin Street- P.O. Box 9810 - Vancouver, WA 98666-9810 - tel: (360) 397-6118- fax: (360) 397.0051 - www.darlcwa.gov 
Page 2 of 2 



Shoreline Master Program 
Amendment 
Planning Commission Hearing 

June 21 , 2018 



Plan 

• Recap Shoreline Management Act 

• Summarize proposed amendment 

• Review process/next steps 



Shoreline Management Act (SMA) of 1971 

" ... prevent the inherent 
harm in an uncoordinated 
and piecemeal 
development of the state's 
shorelines." 

RCW 90.58.020 



Policy Goals of the Act 

• Foster reasonable and appropriate uses 

• Protect natural resources 

• Promote public access 



What Is a Shoreline Master Program? 
• A planning document (Chapter 13) 

• A set of regulations (CCC 40.460) 

• An administrative framework 

• Last comprehensive update: 2012 

• Next mandatory update: 2020 



Where does the SMA apply? 
-------------------------------------------

MINIMUM 
SHORELINE 

JURISDICTION : 

' 
' ' 

MAXIMUM 
SHORELINE 

JURISDICTION . 

River Shorelines 

Ordinary High 
Water Mark (OHWM) 

Ftoodwav~W 
I I I 
I I I 
I I I 
I I I 

: : ,_----------'-~ 
I 

200' 200' 

1 00-year floodplain 

200' from OHVVM or floodway 
and all associated wetlands 

200' from OHVVM and 1 00-year floodplain 



Countywide SMP areas 
Aquatic 

Natural 

Urban Conservancy 

Medium Intensity 

High Intensity 

Rural Conservancy Residential 

Rural Conservancy Resource Land 



No Net Loss 
• Post-development functions at 

least equal to pre-development 
functions 

• Regulate uses 

• Avoid development impacts 

• Mitigate unavoidable impacts 

• Consider cumulative effects of 
development 

• Develop plans to restore 
ecological functions 



GMAand SMA 
• Shoreline management is 14th 

goal ofGMA 

• SMP regulates critical areas in 
shoreline jurisdiction 

• Shoreline regulations must 
protect at least as well as critical 
areas regulations 



Proposed Changes/Why Now? 

1 

Category of change 

Incorporate critical areas ORD. 2018-
01-03 

2 Address new Ecology rules 

3 Community Development feedback 

Why now? 

-To keep shoreline critical areas regulations 
on par with critical areas regulations outside 
of shoreline jurisdiction. 

-To incorporate the recently updated FEMA 
flood hazard map. 

To address WACs and RCWs that are on the 
2020 Periodic Review checklist. 

"Housekeeping" 

"Housekeeping" 



Proposed Changes 
• Incorporate 2018-01-03 critical 

areas ordinance 

• Address WSDOT special 
procedures law 

• Incorporate rule regarding local 
procedures for 
approving/amending SMPs 

• Address law clarifying 
developments not required to 
obtain shoreline permits or local 

. 
rev1ews 



Proposed Changes 
• Address Energy Facility Site 

Evaluation Council (EFSEC) 
project statutes 

• Add clarifying language 
regarding forest practices 

• Add clarifying language to the 
archaeological, cultural and 
historic resources section 



Proposed Changes 
Definition revisions and additions 

• Agricultural land 

• Boatyard 

• Development 

• Substantial development 

• Floodway 

• Vessel 



Process & Next Steps 
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